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T  O     THE 
RIGHT    HONOURABLE 

L  Q  R  D     K  E  N  Y  O  N, 

fcOR»  CHIEf  JUSTICE  0£  HIS  MAJESTY's  COC&T  Of 
kino's  BSNCH»  &C.  &C. 

XjlT  a  time  when  abilities  and  ta- 
lents are  moft  fliameRiUy  proilituted 
to  the  execrable  purpofes  of  decrying 
-fubordination  to  civil  power,  and  ener- 
vating the  arm  of  lawful  government, 
my  grateful  bbaft  is  the  permiifion  to 
dedicate  to  your  Lordship  thefe  hum- 
ble efforts  to  explain  the  nature  and 
reafons  of  our  cpnftitution  and  go- 
vernment to  the  ignorant,  and  to  en- 
force their  energy  and  obligations 
againfl  the  malevolent.  Your  exem- 
plary leiTons  upon  the  perfections  of 
our  conflitution  and  government  have 
taught  the  nation  to  admire  your 
A  2  ability, 


IV  DEDICATION. 

ability,  and  exult  in  your  difpofition 
to  preferve  them  in  full  purity'  and 
vigor.  And  I  feel  the  fatisfaftory 
convidion  of  bearing  a  truly  patriotic 
attachment  to  our  conftitution,  whilft 
I  am  permitted  to  have  the  honor  of 
fubfcribing  myfelf,  v^^ith  refped  and 
cfleem, 

My  Lord, 

Your  Lordship's 

DEVOTED  HUMBLE  SeRV.ANT, 

FRANCIS  PLOWDEN. 
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INTRODUCTORY  . 

'Considerations. 

WHEN  I  profcfi  to  have  undertaken  The  iitipof- 
the  arduous  ta(k  of  difculfing  the  fubjeal 
Rigbis  ofEnglifimen,  I  fhuddcr  at  every  view, 
which  prelents  itfelfi  in  the  vaft  variety  of 
difiiculties,  that  threaten  me  in  the  execution 
of  the  dcGgn.  The  magnitude  and  import- 
ance of  the  fubjedt  call  aloud  for  the  exertions 
of  every  man^  who  makes  his  country's  caulc 
his  own.  No  fubje£t  fo  deeply  affe&s  us  as 
citizens  i  no  lubjedi:,  in  fo  fliort  a  period,  ever 
produced  fuch  a  variety  of  difcuflions,  differ- 
tations^  and  arguments ;  and  I  fear,  that  I  am 
but  too  fully  warranted  in  afferting,  that  no 
fubjeft  has  ever  been  more  mifoonceived, 
more  mifreprefentcd,  more  mifapplied. 

When  we  fee  men  of  the  moft  enlightened 
m'mds  difier  fo  widely  upon  principles  appa- 
rently clear  and  uncontrovertible;  when  w6 
redd  works  of  great  erudition  and  ftrength 
of  argument  written  upon  thefe  principles,  to 
inculcate  dodrines  the  moft  repugnant  and 
B  con- 


htroduSlory  Conftderations. 


Mifconception, 
mjfrcprefenta- 
tiou,  and  mif- 
aplicaiion  of 
the  principles* 


contradiftory  J  when,  in  the  various  revo- 
lutions of  empires,  we  fee  the  moft  oppofitc 
cffefts  produced  by  thefe  very  principles, 
what  other  conclufion  can  be  drawn,  than 
that  the  principles  themfelves  have  been  mif- 
conceived,  mifreprefented,  ancj  mifapplicd  ? 

It  would  derogate  from  th6  dignity  of  the 
fubjcft  under  our  confideration,  were  I  to 
deicend  into  pcHonal  altercatiofi  Xk  contro- 
verfy  with  the  different  perfons^  who  have 
already,  by  their  publications,  taken  a  dcci* 
five  part  in  the  agitation  of  the  queftion;  a 
queftion  the  moft  elevated,  dignified,  and 
important,  that  can  employ  the  lit^ind  of 
man,  as  it  moft  eflehtially  affe^ls  his  hap- 
pinefs,  wel&re,  and  exiftence,  in  this  ftate  of 
mortality.  An  eloquent  writer  has  .afforded 
•hispubucation.  ^^  ^  ^^fl.  confolatory  apology  for  offering 
to  the  public  my  humble  efforts^  after  the 
exertion  of  fo  nfisuiy  others  of  fuperior  talents, 
information,  and  experience  *.  "  Too  many 
^*  minds  cannot  be  employed  on  a  contro-^ 
*'  verfy  fo  immenle,  as  to  prefent  the  moft 
^  various  afpefts  to  different  undtrftandings, 
?*  and  fo  important,  that  the  mcfre  corredt 
"  ftatement  of  one  fea>  or  the  more  foccefs- 
«  fill  illuftration  of  one  argumeot>  will  at 

*'Mr.  Mactntoili*8  Advertiiement  to  his  Vindicic  Gal- 
ficar;  • 

'«  Icaft 


Apology  for 


ibUc 
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^  leaft  refcue  a  book  from  the  imputation  of 
**  having  been  written  in  vain.'* 

In  the  combination  of  the  political  cir- 
cumftances  of  the  prefent  day,  I  know  not 
how  I  can  render  a  more  effential  fcrvice  to 
my  country,  than  by  endeavouring  faithfully 
to  reprefent,  and  ftrongly  to  imprefs  the 
minds  of  my  countrymen  with  the  true 
genuine  principles  of  the  Rights  of  Mam 
for  upon  this  bafis  hath  been  raifed  the  mod 
brilliant  and  ftupendous  *work  of  human 
oeconomy,  the  blefled  and  glorious  conftitu- 
tim  of  the  Bntifti  empire.  The  great  Chan* 
cellor  Fortcfcue  entertained  fo  fublime  an  Pmdbl?s«c. 
Hea  of  it,  as  early  as  in  the  fourteenth  cen-  oilTu^^*"^ 
tury,  that  he  faid*:  ^'And  for  the  fame 
•*  reafon  it  is,  that  f  St.  Thomas  is  fuppofed 
^^  to  wifli,  that  all  the  kingdoms  and  natbns 
"  in  the  world  were  governed,  in  the  politi- 
"  cal  way,  as  wc  are."  And  the  fame 
.  learned  Chancellor,  in  the  inftrudions,  which 
he  gave  to  his  royal  pupil  Prince  Edward, 
the  eldeft  fon  of  King  Henry  the  Sixth,  car- 
ries his  encomium  of  our  laws  and  conftitu- 
tion  to  the  very  highcft  poflible  hyperbole  %  • 
'^  Rqoicc,  therefore^  my  good  Prince,  that 

•  De  Laud.  Leg.  Ang.  c.  xxxvii.  p.  8$: 
t  This  idea  of  St.  Thomas  Aquinas  is  taken  from  his 
book  Di  Regspdn$  Principum* 

t  De  Laa4.Leg.  Ang.  c.  ix.  p.  i8. 

B  2  ^'  fuch 
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**  fuch  is  the  law  of  the  kingdom,  which  yoti 
'*  arc  to  inherit,,  becaufe  it  will  afford  both 
**  to  yourfelf  and  fubjeds  the  greatcft  fecu- 
**  rity  and  latisfaftion.  With  fuch  a  law, 
''  fays  the  fame  St.  Thomas,  all  mankind 
«'  would  have  been  governed,  if  in  paradifc 
"  they  had  not  tranfgreffed  the  law  of  God." 
The  preference  and  fuperiority,  which  our  con- 
ftitution  claims  over  every  other  known  politi- 
cd  form  of  government,  will  confine  my  con- 
Rcaforis  for  fidcrations  folely  to  mine  own  country.  The 
rjJnTaucr.  intToduftion  of  foreign  matter,  befides  divert- 
ing our  minds  from  the  proper  attention  to 
ourielves,  would  argue  an  inadequacy  in  our 
cftablilhment  to  elucidate  and  enforce  the 
fundamental  principles .  of  our  conllritutiont 
^which  are,  in  faft  no  other,  than  thofe  of  th« 
Rights  of  Mm. 

Enlightened  as  the  prefent  age  is,  or  pre- 
tends to  be^  it  muft  app<w  highly  paradoxi- 
cal, that  there  fhould  exift  a  queftion  of  dif^ 
ference  upon  principles  apparently^  fb  clear 
and  peripicuous,  that,  like  other  firft  princi-- 
pies  in  philofophy,  they  are  to  be  taken  upon 
credit,  and  fubmitted  to  without  hefitation; 
(or  ferfpcua  non/unt  probanda.  *  ^^  What  our 
'*  prcdeccffors  took  great  pains  to  prove,  w« 

*  Tliir«l  Letter  to  Mr.  Barkt»  p.  23. 

^  now 
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•'  now  receive  as  axioms^  and  without  hcfita-  Dr-  prirft'ey 

1  •«     /«  <r^      T^  •   iu  recommends 

"  tion  ack  upon  them,     fays  Dr.  Fneftlejr,  the  adoptif»n  of 

after  having  laid  down,  what  he  fuppofes  to  out'hLfiuuoo. 

be  the  fundamental  or  firft  principles  of  go- 

verment,  according  to  Somers,  Locke,  and 

Hoadlcy.     However,  this  fort  of  unqucC- 

tioning  deference  in   the  blind  adoption  of 

principles   is  pointedly  reprobated    by  Mr. 

Locke  ♦•     '^  Such  as  are  careful  (as  they  call  Mr.  Locke  i^ 

"  it)  to  principle  children  well  (and  few  there  ^^  *'^**' 

**  be,  who  have  not  a  fet  of  thofe  principles 

•^  for  them,  whioh  they  believe  in)  inftil  into 

**  the  unwary,  and  as  yet  unprejudiced  un* 

**  dcrftanding  (for  white  paper  receives  any 

"  charafters)  thofe  doflrines,  they  would  have 

**  them   retain  and  poflefs.      Thefc  being 

^*  taught  them,  as  fbon  as  they  have  any  ap- 

**  prehenfion,  and  flill,  as  they  grow  up,  con- 

^  firmed  to  them,  either  by  the  open  profcf- 

^'  flicih' or  tacit  confcnt  of  all  they  have  to  do 

'^  with,  or  at  leaft  by  thofc,of  whofe  wifdom, 

"  knowledge,  and  piety,  they  have  ah-  opi- 

"  nion,  who  never  fufFer  thefe  propofitions 

**  to  be  otherwife  mentioned,  but  as  the  bafis 

^*  and  foundation,  on  which  they  build  their 

^^  religion  or  manners,  dome  by  thefe  means 

f  Locke  upon  the  Human  Underftaadbg*  !.  i.  p.  21: 
jn  the  folio  edition. 

\.  c  B  3  ^      ''to 
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**  to  have  the  reputation  of  unqucfKonablc, 
"  fclf-evident,  and  innate  truths. 

"  This  is  evidently  the  cafe  of  all  chil-i 
"  drcn  and  young  folk;  andcuftom,  a  greater 
*'  power  than  nature,  feldom  failing  to  maka 
'*'  them  worfliip  for  divine,  what  flie  hath 
*'  inured  them  to  bow  their  minds  and  fub- 
5/  mit  their  underftandings  to,  it  is  no  won- 
*^  der  that  grown  men,  either  perplexed  in 
*'  the  neceffary  affairs  of  life,  or  hot  in  the 
'^  purfuit  of  plcafures,  ftiould  not  ferioufly  fit 
*'  down  to  examine  their  own  tenets,  efpc- 
V  daily  as  one  of  their  principles  is,  that 
^'  principles  ought  not  to  be  queftioned. 
<*  And  had  men  leifure,  parts,  and  will,  who 
*'  is  there  almoft,  that  dare  fhake  the  fovrh* 
*'  dation  of  all  his  paft  thoughts  and  aftions, 
*^  and  endure  to  bring  upon  himfelf  the 
^'  Ihame  of  having  been  a  long  time  wholly 
*^  in  miftakc  and  error  ?  Who  is  there  hardy 
*^  cnoughto  contend  with  the  reproach,Vhich 
**  is  everywhere  prepared  for  thofe,  who  dare 
*'  to  venture  to  diffcnt  from  the  received  opi- 
**  nions  of  their  country  or  party  ?" 

Thus  doth  this  great  philofopher  pQt  only 
recommend,  but  mfift  upon,  the  neccflity  of 
every  one's  freely  examining  the  principles  of 
his  own  political  and  civil  conduct.    And 

when 
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jvhen  I  enter  upon  the  awful  caflc^  I  Ihield 

myfclf  under  the  duty  of  patriotifm,  againft 

the  difheartening  efforts  of  oppolidon,  and 

the  galling  taunts  of  arrogance  and  prefump« 

tion.  I  am  fully  aware  of  the  hackneyed  af«  Modem  writen 

tcctation>  W]th  which  many  modern  writers  imenuakiua, 

aflfume  the  exclufive  privilege  of  illuminadng 

mankind ;  as  if  our  predeceflbrs  had  worked 

through  their  lives>  like  moles  in  the  dark^ 

and  had  never  rifen  into  the  lights  but  by  the 

chance  of  their  own  blind  diredion^  or  to 

injure  the  ground^  through  which  they  had 

emerged  firom  their  dark  rece0es«   Imprefled, 

I  prefume,  with  this  idea,  did  the  late  Dr. 

Price  thus  addrefs  himielf  to  his  audience^  in 

a  diicourie^  which  has  been  fince  printed  * : 

*^  Why  are  the  nations   of  the   world  fq 

"  padent  under  defpotifm?  Why  do  they 

"  crouch  ta  tyrants,  or  fubmit  to  be  treated^ 

*«  as  if  they  were  a  herd  of  catde  ?  Is  it  npt 

**  becauie  they  are  kept  in  darknefi^  and 

*•  want  knowledge? — Enlighten  theni,  and 

*'  you  will  elevate  them;   Ihew  them  they 

*'  arc  men,  and  they  will  aft  like  menj  give 

**  them  juft  ideas  of  civil  government,  and 

^f  l^t  them  know^  that  it  is  an  expedient  for 

*  Dr.  Price's  Dircouife  on  the  Love  of  our  Coanuy, 

B  4  «*  gaining 


IntroduSmrj  Confiderations. 


The  tmc  prin- 
ciple of  equali- 
zation is  to  al- 
low  to  others 
what  we  claim 
ouifelves. 


Truth  to  be 
fought  imparti. 
ally  from  all 
parties* 


«'  gaining  protcftion  againfl:  injury,  and  dc- 
**  fending  their  rights,  and  it  will  be  impofli* 
•*  blc  for  them  to  fubmit  to  governments^ 
•*  which,  like  moft  of  thofe  now  in  the  world, 
•*  arc  ufurpations  on  the  rights  of  men,  and 
*^  little  better  than  contrivances  for  enabling 
**  the  few  to  opprefs  the  many.** 

The  firft  principle  of  die  true  equalizadon 
of  mankind  is  to  afiiime  no  right  to  our- 
felves,  which  we  deny  to  others.  As,  there- 
fere,  I  am  unwilling  to  fubmit  my  own  aflent 
to  any  principles,  or  do£brines  grounded  upon 
them,  without  previous  inveftigation  and  dif- 
cufiion  i  fo  do  I  prefume  and  admit  the  f^me 
right  in  others,  in  the  moft  unexcepdonable 
latitude.  To  them  I  allow  the  moft  unbi- 
affed  freedom  of  judgnient,  becaufe  the 
fame  I  claim  to  myfelfl  And  as  I  experience 
no  fmall  degree  of  indignation,  when  the  dif- 
ference of  my  opinion  from  that  of  others  is 
attributed  to  ignorance;  fo  do  I  feel  an 
equal  degree  of  indelicacy,  in  afcribing  the 
difagrecmcnt  of  that  of  others  from  my  own 
to  ignorance  of  the  qucftion  in  agitation  be- 
tween us. 

In  forming  my  mind  upon  the  great  and 
important  iubjeft  of  the  Rights  of  Man,  I 
have  endeavoured  to  draw  knowledge  and 
informafion  from  every  feurccj  from  which 

I  thought 
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t  thought  it  likely  to  fpring.  NuUius  oMc^ 
tusjurare  in  verba  magiftru  I  as  readily  admit 
of  Ik  true  propofition  laid  down  by  a  tory,  as 
by  a  whig,  by  a  puritan  as  by  a  church-man, 
by  a  leveller  as  by  a  royalift.  If  my  labours, 
and  refearchcs  do  in  the  fmalleft  degree 
contribute  to  fettle  the  minds  of  my  country- 
nrien  upon  the  fubjeft,  that  reward  will  (atisfy 
my  proudeft  expedtations.  ♦"  Whenever 
*^  the  interefts  of  truth  and  liberty  are  at- 
**  tacked,  it  is  to  be  wifhed,  that  fome  would 
*^  fland  up  in  their  defence,  whether  they  ac* 
**  quit  themfelves  better,  than  their  prede- 
^<  ceflbrs  in  the  fame  good  old  caufe  or  not. 
"  New  books,  in  defence  of  any  principles 
'*  whatever,  will  be  read  by  many  perfons, 
<'  who  will  not  look  into  old  books  for  the 
^  proper  anfwers  to  them." 

We  are  aflfured,  from  the  unerring  autho- 
rity of  the  holy  Bible,  that  the  days  of  man 
have  been  much  curtailed,  fince  he  was  firfl: 
formed  by  his  creator ;  and  we  may  ration- 
ally infer,  that  the  natural  ftrength,  vigor,  and 
power  of  that  body,  which  was  to  lafl  many 
hundred  years,  were  greater,  than  what  arc 
merely  requifite  to  fupport  it  through  a  tenth 
part  of  that  period ;  but  I  can  no  where 

•  Preface  to  Dr.  Pneaicy's  Eflay  on  the  Firft  Prin- 
fiDles  of  Government. 

trace 
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Thcinteiicauai  tttlcc  cvcn  z  fuggcftioo,  that  the  minds  jlncf 

rcTowneither  mtellcfts  of  OUT  aotcdiluvian  anceftors  were 

perfeft?''than  ^'  Hiorc  vigorous  OF  pcffeA,  than  thofc  of^eir 

ihcy^foimcriy    p^fterity;  though  from  the  excefs  of  their 

longevity  they  muft  have  had  the  advantage 

of  experimental  information:  yet  SolonK>n9 

who  was  endowed  with  more  wifdom,  than 

any  of  his  predeccffors,  exiftcd  long  after  this 

abbreviation  of  the  natural  days  of  man,     I 

Antiquity  not     ^^  ^^^  ^^  ^^^^  ^^  ^^  ^^^^  appeared  to  me 

5enci''of7rmhi'  ^^  Unwarrantable  to  maintain,  that  the  true 

principles  of  civil  and  religious  liberty  have  ' 

only  been  difclofcd  to  the  prefent  generation, 

as  to  attribute  an-  exclufive  preference  to  all 

the  doftrines  of  our  predeceffors,  upon  the 

mere  fcore  of  antiquity.     Every  fucceeding 

age  muft  neceffarily  have  the  advantages  of 

obfervation  and  experience;  but  beyond  thefe 

I  can  difcover  no  traits,  that  mark  the  fupe- 

riority  of  the  prefent  age   above  any  that 

have  preceded  it*.     The  more  clofely  we 

•  "  For  as  9ur  modern  nuits  behold j  mounted  a  pick -hack  on 
•*  the  cidf  &c.  Hudib.  ift  pt.  2d  canto,  v.  71, 72.  A  ban- 
<<  ter  on  ihoie  modem  writers,  who>  as  Sir  W.  Temple 
**  obfervesy  (Effay  on  ancient  and  modem.  Learning),  that  as 
*'  to  knowledge,  the  moderns  muft  have  more,  than  the 
*'  antients,  becaufe  they  have  the  advantage  both  of 
«  theirs  and  their  own ;  which  is  commonly  illuftrat^d 
"  by  a  dwarf's  (landing  upon  a  giant'«  ihoulders,  or 
«  feeing  more  or  farther  than  he.'*  Grey's  Hud.  v.  i. 
p.  104. 

attend 
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attend  to  the  various  excellencies  of  indivi- 
duals within  our  own  acquaintance^  the  more 
fully  we  (hall  be  convinced,  that  the  innate 
powers  of  men  have  not  varied  for  thefe 
two  thoufand  years;  but  that  they  have  ever 
acquired  a  degree  of  excellence  proportioned 
to  the  variety  of  the  circumftances,  that  called 
them  into  aftion.    Thus  arc  obvioufly  traced 
the  various  caufes,  which  through  the  fuc- 
cellion  of  ages,  have  given  birth  to,  encou- 
raged, and  perfcfted  the  difiTercnt  arts  and 
fciences.     I  cannot  help  differing,  upon  this  Onrprafentez. 
point,  from  Dr.  Prieftley  *,  who  fays,  "  That  no  fuch  advan- 
*'  the  human  fpecies  itfelf  is  capable  of  a  p^iScccflbre^L 
*'  fimilar    and    unbounded    improvement;  •Sch^T  ^ 
*'  whereby  mankind    in   a   latter  age   are 
*'  greatly  foperior  to  mankind,  in  a  former 
**  age,  the  individuals  being  taken  at  the 
"  fame  time  of  life.     Of  this  prpgrefs  of  the 
"  Ipecies,  brute  animals  arc  more  incapable, 
**  than  they  are  of  that  relating  to  indivi- 
"  duals.      No  horfe  of  this  age  feems  to 
*^  have  any  advantage  over  other  horfes  of 
**  fi^rmer  ages;  and  if  there  can  be  any  im- 
"  provement  in  the  fpecies,  it  is  owing  to 
?^  our  manner  of  breeding  and  training  them: 
*'  but  a  man  at  this  time,  who  has  been 
^'  tolerably  well  educated,  in  an  improved 
f  Eflay  on  the  Firft  Principles  of  Government,  p.  2. 

"  Chriftian 


12  IntroduSlory  Confideraticms. 

'*  Chiiftian  country,  is  a  being  po0efled  of 
«'  much  greater  power,  to  be,  and  to  make, 
•*  happy,  than  a  pcrfon  of  the  fame  age  in 
•^  the  fame  or  any  other  country  fome  cen- 
^*  turics  ago." 

Hence,  aflured  that  this  learned  philofopher 
will  not  refufe  mc,  on  account  of  my  differ- 
ing from  fome  of  his  opinions,  the  common 
fupcriority  of  reafoning,  which  my  exiftencc 
in  the  prefent  age  gives  me  over  all  rhy  an- 
ceftors  and  predeceffors,  (though  uncbnfcious 
of  the  advantage)  I  lay  in  my  full  claim  to 
it,  and  fliall  endeavour  to  fupport  it  more  by 
the  perlpicuity  and  ftrength  of  arguments 
gleaned  from  others,  tjian  by  my  own. 
The  defi  n  f  In  the  profecution  of  my  defign,  I  (hall 
the  work.  follow  thc  ordcr,  which  the  fubjeft^  fcems 
plainly  to  prefcribe:  I  fliall  confiderman,  6rft, 
in  the  pure  ftate  of  nature;  then,  in  the  gene- 
ral ftate  of  focietyi  and  laftly,  in  the  ftate 
of  the  Englifli  government  and  conftitution; 
and  as  every  Englifliman,  or  perfon  living  un- 
der the  protedion  of  the  Englifli  government, 
aOumes  or  contra6bs  a  relative  duty  and  ob- 
ligation to  the  community,  of  which  he  is 
a  member,  I  fliall  endeavour  to  enforce  thc 
indifpenfible  coercion  of  thefe  duties  and  obli- 
gations, by  the  examination  and  expofition  of 
the  inftancesj  in  which  they  may  be  inQ'ingM 

and 
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and  violated  by  crimes  againft  the  date ;  and 
I  ihali  conclude  by  a  faithful  narrative  oT 
the  effeds  already  produced  in  this  ifland^  by 
the  diffemination  of  the  very  dofti  ines,  which 
arc  now  attempted  to  be  revived  with  fuch 
jnfatuated  zeal. 

If  Britons  (hall  chufe  again  to  get  up  the 
'  old  tragedy^  I  fhatl  but  have  given  in  the  lift 
of  the  dramatis  perjm£y  who  are  moft  quali- 
fied to  keep  up  the  genuine  fpirit  of  the 
play. 

A  cool  and  collected  reviial  of  the  argu- 
ment may  determine  my  countrymen,  either 
to  the  repetition^  or  irrevocable  damnadon,  of 
the  piece. 


CHAP, 
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OF   THE   STATE    OF    NATURE. 


Re:»rons  for      f /TpHE  Contemplation  of  the  Britifh  con-* 

fubjea.""^ '  '*       X     ftitution  in  its  origin,  in  its  ftrufture 

and  in  its  cffcdts,  is  the  important  and  the 

arduous 

•  The  trite  a(]age  of  nil  fuh  file  novum  is  more  empha- 
tically applicable  to  the  fubje^l  under  our  prefent  conii- 
deration,  than  to  any  other.  This  fubjedt  has  in  all 
ages  been  the  primary  objefl  of  the  politician^  the  hifto-* 
rian,  and  the  philofopher;  and  in  many  ages,  fuch  have 
been  the  exalted  ideas  entertained  of  its  dignity*  that  it 
has  conftituted  a  very  coniiderable  part  of  theology. 
As  in  religion,  the  written  word  of  God,  which,  from 
its  divine  infpiratton,  muft  eAentially  bear  a  determined 
and  unequivocal  meaning,  is  in  difputes  and  differences 
often  reforted  to, and  modified  by  the  appellants  to  its  au- 
thority, fo  as  to  colour,  countenance,  and  fupport  the  moft 
extravagant  and  contradictory  opinions ;  fo  few  or  no 
political  errors,  treafons,  rebellions,  or  ufurpations  have 
at  any  time  been  attempted  to  be  juitified«  but  by  appeal^ 
ing  and  refortiiig  to  the  authority  of  the  Rights  of  Man. 
^  Since  the  fubjeft  has  been  fo  often  and  (b  fully  confidcr- 

ed  by  others,  I  (hall  think  I  give  more  fatisfadion  to  the 
public  by  collecting  and  arranging  their  opinions  upon  it» 
than  by  endeavouring  to  drefs  andferve  up  the  old  fub« 
tance  ia  ^^  difguife  of  fome  new  faihion.    I  fliall 

therefore 
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arduous  talk,  which  I  have  undertaken. 
•  "  The  duty  incumbent  upon  all,  who  have 
Icilure  and  abilities^  to  endeavour  to  under- 
ftand,  in  order  to  maintain  it  in  perfecftion, 
are  thofc  high  motives,  by  which  Engliflimen 
are  calkd  upon  to  examine  the  principles,  to 
ftudy  thfe  contrivance,  and  to  contemplate  the 
operations  of  that  vaft  political  machine, 
which  is  fo  much  the  envy  of  others,  and 
which  ftiould  be  the  fupreme  admiration  of 
ourfclvcs,  particularly  at  a  time,  when  a  party 
of  difcontented  fpirits,  under  the  affumed 
charafter  of  philofophers,  are  labouring  to 
Ubufe  what  they  do  not  underftand,  to  point 
out  imperfeftions,  which  have  no  exiftehce, 

therefore  offer  no  other  apology  for  preferring  what 
others,  and  even  I  myfelf;  have  on  other  occafions  pub- 
Hftied  upon  the  fubje^.  My  primary  objcft  in  making 
>tKis  pdbticacion  i5  to  form  and  £x  the  minds  of  my 
countrymen  upon  the  mod  important  of  all  civil  and 
political  fubje£l8,  and  to  do  away  the  effcfts  of  uncer- 
tainty, confuiion,  and  error,  under  which  fome  of  them 
now  labour.  I  moft  cordially  adopt  the  fentimcnts  of 
Dr.  Price,  when  he  fays,  in  the  difcourfe  already 
alluded  to,  (p.  13)  *'  Happier  far  maft  he  be,  if  ax  the 
fame  time  he  has  reafon  to  believe,  he  has  been  fuc- 
cefsful,  and  aAually  contributed  by  his  inftrndlions, 
to  difieminate  among  his  fellow  creatures  juft  notions 
of  themfelves,  of  their  rights,  of  religion,  and  the  na- 
ture ind  end  of  civil  government." 

•  Dt.  Tathajn's  Letters  to  Mr.  Burke,  p.  7. 

X  io 
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•  ^'  To  underftand  political  power  right,  and 
derive  it  from  its  original,  we  muft  confider 
what  date  all  men  are  naturally  in,  and  that 
is,  a  ftatc  of  perfcdb  freedom  to  onicr  their 
a£tion^  and  diipofe  of  their  pofleffions  and 
perfons,  as  they  think  fit,  within  the  bounds 
of  the  law  of  nature,  witfiout  aflcing  learc 
or  dq>ending  iipon  the  will  of  any  other  man; 
a  ftate  alfo  of  equality,  wherein  all  the  power 
and  jurifiiidion  is  reciprocal,  iio  one  having 
more  than  another ;  there  being  nothing  more 
evident,  than  that  creatures  of  the  fiune  ipe- 
cies  and  rank,  promiicuoufly  born  to  all  the 
lame  advantages  of  nature,  and  the  ufe  of  the 
iame  &culdes,  ibould  be  equal  one  amongd: 
another,  without  fubordination  or  fubjec- 
tion." 

t  **  Prior  to  all  thofe  kws  arc  thc^  of  na- 
ture, fo  called,  becaufe  they  derive  their  force 
entirely  from  our  frame  and  being.  In  order 
to  have  a  pcrfcft  knowledge  of  thefciaws,  w;e 
tmSc  confider  man  before  the  eftabliihment 
fif  fbciety :.  tbn  hwj'  rneived  in  Jucb  a  fiau 
would  be  thoje  of  nature'\ 
^crrformriioii  ^'  requires  no  argurticflt  ttj  pn>ve,  when 
of  A^am  and    thc  phyficgl  civilized  ftatc  of  focicty  com- 

livc  the  ftate  of  j      r         /-  • 

pure  nature  wa«  mcnced  j .  for,  from  thc  commcnecment  of 

phyiically    im-  ♦    '    . 

PofliWe.  :     »    ;      .  T 

•  Locke  upon  Civil  Government;,  p,  168/ 

^  Moritefqiiieu's  Spirit  of  taws:  •   .*  1    *  • 
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ttiere  citatiires  of  the  imagination^  attribute 
able  only  to  mih  in  this  ideal  ftate  of  Ipecu-^ 
lation :  they  bear  the  fame  ibrt  of  analogy  to 
the  phyfidal  ftate  of  nhan  in  Ibciety^  as  princi* 
pies  and  properties  of  nnathematlcal  points  and 
lines  bear  to  the  praffcical  riilts  of  mechanics. 
As  well  might  we  attempt  to  handle  and 
manufafture  a   hiathematical  pbint»   is  tb 
move  only  upon  the  principles  of  this  ftate  of 
nature^  being  plftced  by  thd  beneficence  of 
our  Creator  in  the  phyfical  ftlte  of  ibciety; 
Some  of  our  greateft  philolbphers,  as  is  often 
the  cafei  to  avoid  plconafm^  ahd  in  the  full 
glare  of  their  own  tonvlftion»  have  ommed 
to  fay^  in  expreis  Words^  that  this  ftate  of 
nature^  in  which  they  cdnfldercd  man  ih  the 
abftradj  never  had  an  adhiali  phyfical^  or 
real  exifteAc^e  in  this  world  %  and  this  omif- 
fion  hasj  perhaps^  occafioned  the  error  of' 
many  modern  illudlinators>  whdj  from  igno^ 
rance^  have  Confounded  the  two  fbues  coge^ 
ther^  or>  from  dc^figned  malice^  have  tranf^ 
planted  the  attributes  and  propenies  of  the 
one  into  the  other* 

To  ftate  the  opiniorts  of  thefe  fhilofo- 
phers  upon  the  Rights  of  Man^  ih  this  fbtt 
of  nature^  is  to  demonftrate,  that  they  cotifi- 
dered  it  at  pre-e3ufting  and  antecedent  to 
Aft  phyfkal  ftate  of  xnan^s  real  exiftcnoe^ 
C  '♦To 
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ipeak  of  chofe  rights,  vAidi  are  attributable  to 
ri  ^hu  ^"^^*  f  "^^  ^  *^  civilized  ftatc  of  fodety.  Thus  every 
the  neceffity  of  difcuffion  of  thc  a6hial  excrcife  of  the  Rights 
of  Man  imports  neceflarily  the  *  coniempla-- 
tion  of  the  facial  civil  man^  and  no  other.  And 
accordingly,  Mr.  Payne,  having  derided  thc 
futile  and  inept  attempt  to  deduce  the  Rights  of 
Man  from  any  given  period  of  antiquity,  feys, 
f  "  The  faft  is,  that  portions  of  antiquity,  by 
proving  every  thing,  eftablifh  nothing.  It  is 
authority  againft  authority  all  the  way,  till 
we  come  to  the  flivihe  origin  of  the  Rights  of 
Man  at  the  creation.  Here  our  enquiries 
find  a  reding  place,  and  our  reafbn  finds  a 
home.  If  a  difpute  about  the  Rights  of  Man 
ha^  arofe  at  the  diftance  of  an  hundred  years 
from  the  creation,  it  is  to  this  fburce  of  autho- 
rity they  muft  have  referred,  and  it  isrto  thc 
fame  fource  of  authority,  that  we  muft  now 
refer.'* 

Having  thus  diftin(5tiy  marked  the  line  of 
difference  between  the  ftate  of  nature  and  the 
ftate  of  civil  fociety,  I  fball  proceed  to  ftate 
fully  and  clearly  what  rights  are  attributable 
to,  or  inherent  in  man  in  this  ftate  of  nature* 
"When  writers  talk  of  the  tranfition  of  man 

'  '*  Burke's  Reflefiions  on'tBe  Revolution  in  Francc9 
t  Pk^Ae'8  Rights  of  Man,  p.  45.     * 
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icooi  one  of  thcle  ftates  to  the  other^  they  do 
not  mean  to  allude  to  any  given  tinie  or  oc- 
cafion,  in  which  mankind  afhiaUy  pafled 
from  the  one  to  the  other;  but  they  do  it  by 
way  of  methodizing  their  ideas  upon  the  fub- 
jeA ;  as  philofopherSy  in  difcuffing  the  nature 
of  man>  or  any  other  created  being,  firft 
conlider  the  exiftence,  before  they  enter  upon 
the  peculiar  properties  or  attributes  of  the 
exifting  being,  upon  this  axiom,  that  frius 
efi  ejfe^  quam  effe  talis  s  although  it  be  known 
to  every  one,  that  the  phyfical  exiftence  and 
fpeclBc  modlficsition  of  every  created  being 
fire  in  reality  fimultaneous*  In  the  like 
manner  do  they  mention,  in  this  foppofed 
tranlition^  the  retention  of  fbme  of  their 
ri^s,  and  the  furrender  of  others,  ♦  '^  From 
this  Ihort  review,  it  will  be  eafy  to  diftin^  i 

gui(h  between  that  clafs  of  natural  rights, 
which  man  retains  after  entering  into  focicty, 
and  thofe,  which  he  throws  into  common  (lock, 
as  a  member  of  focicty.  Of  the  diflinftion  of 
thefe  two  forts  of  rights  I  ihall  hereafter  have 
occafion  to  take  notice/'  ^ 

In  this  theoretic  (late  of piire  nature,  die  mod:  Men  viewed  in 
perfcft  equality  qf  mankind  muft  ncccfTarily  cquM.  nre\o  ht 
cxift;  becaufe  it  rcprefents  man  in  a  general  r^lSy^lL  u»e 
abftraft  point  of  view,  that  effentiaUy  pre-  ^^^«  "^  "»^^'«- 

*  Payor's  Rights  of  Man,  p.  49. 

C  3  eludes 
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citides  aB  thpfe  circumftances^  whtch>  in  the 
.  Closed  ftate  of  focicty,  form  the  various 
grounds  of  diftjnfHoDi  Aiperiority,  and  pre«« 
jemineiKe>  JMnongft  individuajs.  ♦The fun- 
damental idea  of  man^  in  this  ftate  of  nature^ 
muft  ha'v«  been  that  of  equality  v^th  his  fel« 
low  creatures ;  and,  as  a  radonal  beings  he 
fnuft  have  been  imprefied  with  ^  confciou$ 
idea  of  his  fijperiprity  over  all  irratbnal  ob- 
jcdbs}  and,  hf  inference,  he  miifthaveinr 
dined  rather  to  a  fimilar  precedency  over  his 
ieHow  creatures,  than  to  a  flxbmiffion  to  them  j 
for  die  eflfefts  of  weaknefs,  ^pprchenfion, 
and  fear,  which  feme  philofophcrs  have  at- 
tributed to  man  in  the  ftate  of  nature,  mxift 
have  afifen  from  the  internal  fenfe  of^  and 
refieAion  upon  mortality^  and  the  principle 
of  fclf  prefervadon ;  not  from  an  original  or^ 
•  innate  tendency  to  fuhge&ion  to  any  created 
cbje<ft.  The  idea  of  fuperiority  was  prior  in 
man  to  that  of  dependence.  The  latter 
could  never  have  occurred  to  him,  till  he 
had  found  out  his  wants,  till  he  had  felt  his 
fnaependenco  inlufficiency  to  fupply  them.  Independence 
jtafe  of  patvre.  then  was  efiendal  to  the  ftate  of  nature  j  ahd 
hence  is  deduced  thf  original  right  of  option^ 

*  Letter  to  Sir  Geprge  Savile  upon  the  Allegiance 
pf  a  Britiih  Sabje^  by  the  Author.  Printed  in  1778. 
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to  whom  each  one  fliaD  chufc  to'  furrendcr 
his  independence  by  a  voluntary  iubncuffion 
and  fi]i:^e£tion. 

In  this  theoretical^  or  fuppoied  tranfioon  ^^hat  namni 

*  *  rights  arc  lup- 

of  man  from  the  ftate  of  nature  to  die  ftate  pof^d  to  be  re- 

tainod  by  nuuiy 

of  fociety,  iuch  natural  rights^  as  the  individual  after  hu  tranfu 
aftually  retains  mdependendy  of  die  fbcietyi  of  ftate  of  nature 
which  he  is  a  member,  are  faid  tx>  be  retained  ctety. 
by  him,  as  a  part  of  thoie  rights,  which  he 
is  ftq>ppied  to  have  pofleflcd  in  the  ftate  of 
nature.  Such  are  the.  free  and  uncontroukd 
power  of  dire6ting  all  hb  animal  motions; 
fuch  the  uninterrupted  communication  and 
intercourfe  of  the  Ibul  with  its  Creator;  dich 
the  unrcftrained  freedom  of  his  own  dioughts : 
for  fo  long  as-  an  individual  occafions  no 
hatn,  and  offers  no  offence  to  his  neighbour, 
by  the  exercifc  of  any  of  thefe  rights,  the 
ibciety  cannot  controul  nor  check  him  in  the 
free  exercifc  of  them.  ♦  **  The  natural  rights, 
which  he  retains,  are  all  thofe,  in  which  the 
power  to  execute  is  as  perfeft  in  the  indi- 
vidual, as  the  ri^t  itfelf  Among  diis  clafs, 
as  is  before  mentioned,  are  all  the  intellcdual 
rights,  or  rights  of  the  mind  j  confcquendy, 
religion  is  one  of  thofe  rights.  The  natural 
rights,  which  are  not  retained,  are  aH  thofe, 

•  Payne's  Rights  of  Man,  p.  49. 

C  ^  in 
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in  whichj  though  the  right  is  perfed  in  th« 
ipdividual|  the  pow^r  to  execute  it  is  de-f 
fedtivc  :  they  anfwer  not  his  purpofe.  A  man, 
by  natural  rights  has  ^  right  to  jvdge  iq  bis 
pwn  caqfe;  ^nd  fp  &r|  a^  the  rig|it  oftho 
mind  is  concerned,  |ie  never  fiirnenders  |t| 
but  what  availed  it  hin>  to  judge,  if  he  ha^ 
|iot  power  to  redrefi  ?  He  there^m  c^epofits 
thb  Ttg^t  in  the  conimon  flock  qf  ^bpic^^ 
and  takes  the;  ^rm  of  fociety,  of  whjch  he  i^ 
a  part,  in  preference  an4  a^didpin  tp  his  own^ 
Society  grants  Wnfi  nothing.  ,  Every  man  i^ 
a  proprietor  in  ibciety,  ai)d^  draws  on  the 
papital  as  a  matter  of  f^i^t'" 

•  ?^  yft  have  now,  in  a  few  wprds,  traced 
fnan  from  a  natural,  it^dividpaj  to  ^  member 
of  ibciety  ^  and  (hewn,  or  endeavoured  to 
fliew,  the  quality  pf  the  natural  rights  re- 
tained^ and  of  thofc  which  are  exchanged  for 
civil  rights."  But  in  this  tnmfidon,  the  fur-f 
rendered  or  exchanged  rights  were  fb  irrcyo- 
cably  transferred  from  the  individual  to  the 
body  at  large,  that  it  no  Ipnger  i-emfiined  at 
the  liberty  or  option  of  individuals  to  re- 
claim, either  in  the  whole,  ojr  in  paxt,  thofe 
rights,  which  had  fo  become  unalienably 
yelled  in  the  community. 

f  P&yne*8  Rights  of  MsSf  p.  50. 
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It  15  as  fingular,  as  it  is  unaccounuUc/ 
that  Ibme  of  the  iliuminadng  philofbphera  of 
the  prefent  (lay  Ihoutd,  even  under  the  Bri- 
dih  conftitudoDj  claim  and  mfift  upon  the 
aaiual  exercifeof  rficfe  nafural  Rights  ofMan^ 
when  it  is  ootorious.  even  to  demonftration,-  Thccxcrdfit 

*  ^  of  thsfe  natural 

that  the  eKercife  of  them  would  be  elfentially  right  simpots- 

^^  '     blc  io  (he  iUt« 

deftru&ive  of  all  political  and  civil  liberty^  of  u^^itip 
could  they  be  really  brought  into  adion. 
For  it  is  i^-evident>  that  the  perfe6b  equali* 
zadon  of  mankind^  fuch  as  is  attributable  to 
this  imaginary  and  merely  fpeculadve  ftate  pf 
natpral  freedqm,  would  prevent  every  indivi^ 
dud  from  acquM^ing  ^  espdufive  right  or 
property  in  any  portion  of  this  terraqueous 
gbb^  or  in  any  other  pordcle  of  matter^ 
beyond  that  of  his  own  corporeal  fitime. 
Liberty  prefuppoies  the  poffibility  of  acquir- 
i/ig  and  reaping  the  advantages  of  property  i 
9  right  of  receivi^  and  giving  aid  and  pro- 
te&ion;  and  a  power  of  bettering  one's  own 
^ondition^'and  providing  for  one's  family;  it 
prefuppoie^  virtue;  in  holding  out  its  rewards  % 
and  the  rewards  of  virtue  necefiorily  induce 
diftinftion  and  preference  of  the  yirtuous 
over  others,  which  are  eilienti^y  contradi^ory^ 
to  perfeA  equalization.  The  extent  of  thia 
propofidon,  men  are  all  bcm  equally  free^  muft 
include  each  individual  human  being,  or  it 

fays, 
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iays  fiothings  but  it  admks  of  no  other>  tiian 
that  ori^hal  fenfe'of  cquaBty  inherent  in  the- 
metaphyfical  efftnce  of  man>  winch  is  not' 
a^plic^e  to  Ac  phyfical  exigence  of  Ibdat' 
man,  fmce  it  is  dRfntiaBy  incompatibk  with 
the  exiftenee  of  hcittfy  which  denominates 
man  focial.    In  this  fenfe,  Mr.  Payne* iays' 
truly,  *  *^  Bveiy  hiftory  of  the  creation,  and 
every  traditionary  account,  whether  froni  the' 
lettered  or  unlettered  world,  however  thcy^ 
itiAy  vary  in  flkir  opinion  or  belief  of  certain 
particulars,  all  agree  in  eftablHhing  one  point 
-s--the  unity  rfnumi  by  which  I  mean,  diat 
ihan  is  all  of  one  degree,  and  confequently,' 
that  all  men  are  born  equals  and  widi  equal 
nltural  rights,  irf  tiie  fame  manner  tis  if  pofte«» 
rity  had  been  continued  by  creaddn  inftcad  of 
.  generation,  the  lattej  being  only  the  mode,  Ijy 
whick  the  former  is  carried  forward ;  and  con- 
fcqucmly,  every  chikj  bora  mtb  the  worid 
mwft  be  confidcred  as  deriving  ks  exiftence 
fix)m  God.    The  world  is  as  new  to  him,  as 
it  was  to  the  firft  nnan,  that  e»fted,  and  his 
natural  right  in  it  is  of  die  fame  kind.*' 

The  adttiiflion  of  thefe  principles  into  the 
ftate  of  civil  lociety  would  prevent  the  very 
poffibiKty  of  thofe  fecial  virtues,  oUt  of  which 

^  Pape's  Rifku  pf  Man,  p.  46. 
.    .  a  arifcs 
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vifes  the  moral  and  political  harmony  of  the 
oniverie*  To  view  this  with  an  impartial 
cye^  we  mud  make  ample  allowances  for  the 
exigencies,  and  even  die  foibles  of  hiunan 
nature.  We  a«?  fo  conftitutcd  by  an  aU-wife  p^7gS^"^: 
Creator,  that,  aldiough  we  aft  generally  upon  JS^"^^"™*'^^ 
certain  fundamental  principles,  that  are  eflen--  ^^  ^^v^ 
jBaUy  invariable^  yet  the  prevalence:  of  early 
prejudices,  liie  force  of  example  and  habit, 
the  impuKe  of  paflion,  and  the  allurement  of 
pleafqre,  create  a  great  cfiverfity  in  the  cu(^ 
tDms,  manners,  and  aftions  of  men.  In  fome 
focieties,  the  philanthropy  of  peace  is  never 
brolf^cn  into;  others  are  in  an  untnterrupt^ 
^te  of  warfare  i  fooie  focieties  float  in  a  fea 
of  pleafurable  deUghts,  whiUt  others  glory  in 
the  rudeft  praftices,  of  which  ^ir  nature  is 
capable;  one  fociety  countenances  only  the 
embiellilhment  of  the  mind^  whilft  another 
icncourages  only  the  improvement  of  the 
body  J  fome  focieties  form  themlelves  prin- 
cipally upon  religious  inftitutions,  whilft 
others  (hew  not  even  the  moft  remote  know- 
ledge of  a  deity  ^,     It  is  then  to  be  expefted, 

that 

♦  I  have  been  infoNned  by  feveral  German  miflioners^ 
^hp  had  fpent  many  years  in  the  inland  parts  of  Call- 
fbnua«that»  contrary  to  their  own  opinions  andexpe^-* 
tionsy  and  contrary  to  the  generally  received  notion*  tha^ 
%vtv^  man  jias  ibme  idea  of  a  deity^  they  coald  not  dif- 

cover 
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that  our  praAlcal  ideas  of  the  civilized  date 

of  fociety  will  b^  generally  drawn  from  the 

pradtical  knowledge*  we  have  of  di&rent 

AnEnsitfhman  fbcieties. .  Undier  this  ififly^nce,  an  Englifh- 

conceives  no  ..•  .  ,.,  ,  , 

liberty  where    ix^n  Will  conccive  no  liperty,  where  there  is 

there  is  no  Iau%  «  ...  _^, 

fio  property,  no  no  law,  DO  property^  no  rejigion.     The  pre- 

rehgioD.  fcrvation  of  thefe  ccJnftitutes  the  fuoi  total  of 

thofe  rights  and  liberties*  for  which  he  will 

even  facrifice  }u?  life.     Upon  what  ground 

then,  flull  an  Englifhcnan^  even  in  theory* 

admit  principles  joto  civil  government,  which 

would  juftify  the  j>c^fant  m  feizing  the  lands 

of  his  lord*  thcfervapt  in.  demanding  the 

property  of  his  mailer^  the  labourer  that  of 

his  employer,  thp.  robber  in  purloining  his 

neighbour's  purfe*  the  adulterer  in  defiling 

the  wife  of  another,  the  outlawed  in  reviling, 

contemning^  and  violating  the  laws  of  the 

community. 

fiS'm  the         The  greatcft  mifchicfs  arife  from  the  mif- 

InganfrSffa^'  undcrftanding  and  mifapplication  of  terms. 

S^^rVofiL*"  Millions  of  lives  have  been  facrificed  in  dif- 

liwis.  putes  and  controverfies  upon  the  tenor  and 

tendency  of  words*     General  abftradt  propo- 

(icions  are  fupereminently  liable  to  this  fatal 

evil,  as  I  fhall  hereafter  have  occafion  to 

to^er  the  moft  remote  or  faint  trace  of  any  puWic  or  pri- 
vate cult  or  worihip  amon^ft  the  na,tives  of  this  extend  ve 
country. 

Jhew, 
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fliew^  in  many  calamitous  inftance^  of  cur 
own  country.  The  ufe. of  words  and  terms 
can  only  be,  to  convey  to  others  the  real 
meaning  and  purport  of  what  we  think  our- 
felves.  Thus  if  I  happen,  by  an  unufual  an4 
awkward  combination  of  words  and  phrales, 
to  exprels  my  meaning  and  fendments  upon 
a  fubjeft  to  a  third  perfon,  provided  I  am 
really  underftood,  and  my  fentiments  arc  ad«- 
mitted,  I  do  not  fee  upon  what  other  ground, 
than  that  of  grammar  or  fyntax,  a  dilpute  can 
be  inftituttd.    And  in  the  fubjca  under  our  Theprefcnt 

.  contcftarifejf 

prefent  confideraoon,  if  any  other  terms  had  fromchejivonif, 
been  ufed  to  exprefs  the  natural  Rights  of.  tmt,\mn%'^\u 
MWj  or  tbeftate  of  nature^  the  whole  animo-  JSLppi^.^'^ 
fity  of  the  adverie  dUputants  would  have 
fubiided,  under  the  convi(ftion  that  neither 
di&red  in  opinion:  fubftantially  from  the 
other.  I  have  read  over  moft  of  the  late 
publications  upon  the  fubjeft  \  and  I  do  not 
find  one  of  any  note  or  confequence,  that 
does  not  in  fitft  and  fubftance  admit  this 
ftate  of  nature,  to  which  they  dmiex  or  attri- 
bute thefe  ittdefea/ible  Rights  ef  Man^  to  be  a 
mere  imaginary  ftate  of  ipequladon.  Much 
ill. blood  would  have  been  avoided,  much 
labour  and  pain  have  been  (pared,  and  many 
lives  have  been  preferved,  if  any  other,  than 

the 
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the  qxthet  natural  had  been  applied  to  diefe 
rights,  and  diis  ftate. 
The  bulk  of         The  bulk  of  mankind  are  licde  able,  and 

mankind  think    «   />     •    f.^  «  «•  «        •  . 

of  no  other  lefs  habitusted,  to  anabze  the  import  and 
»theyc^^-  tendency  of  words  and  phrafes;  and  few 
jSEi/Tiihts.*"  amongft  them  will  ieparate  the  idea,  which 
they  conceive  the  word  natural  conveys,* 
from  the  ftate  of  their  phyfical  e)Liftence. 
They  will  pbunly  argue,  that  iuch  as  God 
hath  made  them,  fuch  they  ares  nor  do  they 
diinkof,  nor  demand  any  other  rights,  than 
llich,  as  God  hath  given  theni  for  the  pur- 
pofc,  for  whidi  in  his  goodnefs  he  created 
them.  The  pradical  doctrine  fix>m  fuch 
argument  will  be,  what  I  before  quoted  fix>m 
Mr.  Locke.  ^^  God  having  made  man  fuch 
a  creature,  that,  in  his  own  judgment,  it 
was  not  good  for  him  to  be  alone,  put 
him  under  (bong  obligations  of  neceffity^  * 
CoAvenimce,  and  inclination,  to  drive  him 
into  fociety,  as  well  as  fitted  him  with  iin- 
derftanding  and  langu^  to  continue  ^nd 
enjoy  it.**  Tlius,  perhaps, .  more  properly, 
diough  lefs  technically  Ipeaking,  we  come  to 
condder  man  in  his  real  natural  ftate,  which  is 
chat  of  ibciety.    Fbr  Buchanan  fays  truly :  ♦ 

^  Buchanan  of  tlie  dae  Pmilege  of  the  Scots  Go« 
vemment,  p.  198. 

*•  Firft 


Of  the  State  of  Nature.  31 

*^  Firft  of  all,  then,  we  agree,  that  men  by 
nature  are  made  to  live  in  fociety  together, 
and  for  a  communion  of  life,"  *  "  Hitherto 
we  have  fpoken  only  (and  that  but  in  part) 
of  the  natural  Rights  of  Man.  We  have 
now  to  confider  the  civil  Rights  of  Man,  and 
to  Ihew  how  the  one  originates  out  of  the 
other.  Man  did  not  enter  into  fociety  to 
become  worfe,  than  he  was  before,  nor  to  have 
lefs  rights,  than  he  had  before,  boc  to  have 
thofe  rights  better  lecured.  His  natural 
rights  are  the  foundation  of  all  hi&  civil 
rights/'  Thefe  will  be  the  fubjeft  of  the 
enfuing  chapter, 

•  Payne's  Rights  of  Man,  p.  48. 
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OF   THB   STATl  OF   SOCIETV* 

SOCIETY  was  the  ncceflary  confequcncc 
of  the  experimental  difcovciy  of  man's 
wants  and  infufficiency  to  fupply  them  in  the 
theoredcal  ftate  of  pure  nature.    Thefe  wants 
were  coeval  with  his  phyfical  exiftence;  for, 
as  Mn  Locke  fays,  God.  fo  made  man>  as  to 
put  bim  under  Jhrong  obligations  ofneceffity^  con^ 
veniencey  and  inclination^  to  drive  bim  intojociety^ 
as  well  as  fitted  bim  with  underftanding  and 
language  to  continue  and  enjoy  it.    And  bere^  as 
Mr.  Payne  allows.  Our  enquiries  find  a  refting 
Otigia  of  To*     place  J  our  reafon  finds  a  borne.     This  infuffici- 
ency of  individuals  fought  a  remedy  in  the 
afliftance  of  others ;  mutual  aflTiftance  brought 
on  obligations,  and  obligadons  produced  de- 
pcndancc.     1  he  diverfity  of  age,  ftrength, 
or  talents,  probably  gave  the  firft  fuperiority 
over  a  promifcuous  multitude  (for  paren- 
tage certainly  gave  the  firft  fuperiority  over 
individuals);  this  multiplied  and  varied,  as 
the  objefts  who  poffeflcd  iti  envy  ever  fol- 
lowed the  pofieflbr^  and  the  confequencea 
J  broke 
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tnt>ke  out  into  ftrifes^  feuds^  and  wars.  Sd 
* '« as  fbon  as  mankind  enta- ihto  a  ftate  of  fb^ 
dctyj  they  lofe  the  fcnfc  of  their  weakndsi 
the  efudtitj  cisfes^  and  then  commences  the 
ftatc  of  war."  Thefc  ruinous  effeds  in- 
creafed,  as  mankind  was  multiplied)  and  the 
natural  tendency  to  luperiority  urged  indivi- 
duals to  reduce  their  neighbours  into  a  (bate 
of  fubjeflion.  Still  wais  man  fenfibie  of  his 
own  infufficiency^  and  he  ^plied  in  need  td 
his  neighbour  ibr  affifhuicc  This  gradually  Oripabfiii- 
formed  men  bto  diftinft  bodies  t  each  body 
had  their  own  refpc6kiyc  views  and  interefts  i 
dnd  heiice  arofe  the  diSerence  of  communities 
or  nati6ns^ 

Societies  thtn  once  fbrmedi  the  intercfts  of 
the  individuals  forming  them  became  united 
in  one  common  centre;  they  dropped  the 
former  ienfe  of  that  weaknefs  and  indigence^ 
which  had  driven  them  into  fodetf,  and  af^ 
fumed  a  coniequence  (Which  I  call  polirital) 
fix)m  the  newly  acquired  ftrength  of  their  col- 
lected aflbciiates.  The  fubfiftence  and  prc^ 
fervation  of  their  own  corilmunity  was  their 
firft  concern;  to  defend  themfelves  againft 
the  power  and  encroachments  of  others  was 
their  next.    Thus  did  their  coUcdive  cxi-  origmcifgo^ 

vernment. 

^  Monterq.  Spirit  of  Laws«  b.  L  26. 

D  gencWa 
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gcncics  enforce  the  ncceflity  of  order  and 

governnnent. 
The  nghts  of  •      It  is  a  poftulatum,  that  when  men  formed 
ihc'ftaTc  of  n".  themfclves  into  Ibcicty,  their  natural  rights 

ture  transferred    _._«^       ^^    ^i  --  j   n  j     i_ 

to  the  comma-  Were  not  given  up  nor  deftroyed,  but  were 
Wy.  ^^^  ""^  transferred  only  from  the  individual  to  the 
body  at  large.  Whatever  the  former  had  an 
indefeafible  right  to  do  in  the  (late  of  nature, 
the  latter  has  an  indefeafible  right  to  do  in 
the  (late  of  fociety;  and  throughout  this 
ftate  of  fociety,  the  general  intereft  of  the 
community  is  the  principle,  upon  which  the 
conftitution  and  particular  laws  of  each  ftate 
inuft  be  founded.  The  private  confidera- 
tions  of  individuals  were  given  up,  in  the  ex- 
change of  our  natural  rights,  for  the  improved 
liberties  of  civil  intercourfe  and  fociety. 

*  '^  Men  being,  as  has  been  faid,  by  na- 
ture all  free,  equal,  and  independent,  no  one 
ean  be  put  out  of  his  eftate,  and  fubjefked  to 
the  political  power  of  another,  without  bis 
own  confent.  The  only  way,  whereby  any 
one  divefts  himfelf  of  his  natural  liberty,  and 
puts  on  the  bonds  of  civil  fociety,  is  by 
agreeing  with  other  men,  to  join  and  unite 
into  a  community,  for  their  comfortable, 
fafey '  and  peaceable  living  one  amongft  ano- 

^  LockeofCiv3Qoveniment,p.  194« 

thcr. 


Of  the  State  of  Society.  35  . 

ihcr,  in  a  fecure  enjoyment  of  their  proper- 
ties, and  a  greater  fecurity  againft  any,  that  arc 
not  of  it.  This  any  number  of  men  may  do, 
becauie  it  injures  not  the  freedom  of  the  reft; 
they  are  left  as  they  were,  in  the  liberty  of 
the  ftate  of  nature.  When  any  number  of 
men  have  (b  confcnted  to  make  one  com- 
munity, pr  government,  they  are  thereby 
prefently  incorporated,  and  make  one  body 
politic,  wherein  the  majority  have  a  right  to 
aft,  and  conclude  the  reft. 

**  For  when  any  number  of  men  have,  by  The  aa  of  tht 
the  confcnt  of  every  individual,  made  a  com-  dud°wihr°' 
munity,  they  have  thereby  made  that  com-  ^^""^ 
munity  one  body,  with  a  power  to  aft  as  one 
body,  which  is  only  by  the  wiji  and  deter-    v 
mination  of  the  majority.     For  that,  which 
afts  any  community,  being  only  the  confcnt 
of  the  individuals  of  it,  and  it  being  necef- 
iary  to  that,  which  is  one  body,  to  move 
one  way,  it  is  ncceflary  the  body  fliould 
move  that  way,  whither  the  great  force  car- 
ries it,  which  is  the  confent  of  the  mSyority: 
or  elfe  it  13  impoffible  it  Ihould  aft,  or  con- 
tinue Me  body,  one  community,  which  the 
xronfent  of  cvtry  individual,  that  united  into 
it,  agreed  that  it  fliould,  and  fo  every  one  is 
bound,  by  that  confcnt,  to  be  concluded  by 
the  majority.    And  therefore  we  fee,  that  ia 
P  %  aflr^mbljei 
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aflemblies  impowered  to  aft  by  pofidve  laws^ 
wlifire  no  number  is  fet  hj  that  pofitivc  kwg, 
'  which  impowcrs  them,  the  aft  of  the  majo- 
rity paile$  for  the  ad  of  the  whole,  and  of 
courie  dcterpiines,  as  haymg»  by  die  l^w  of; 
nature  and  reaipn,  the  power  of  the  whole. 

^  And  thus  every  man,  by  confenung  with, 
others  to  make  one  body  polidc,  under  one 
government^  puts  hiipfelf  under  an  obligation, 
to  every  one  of  diat  foci^ty,  tp  fubmit  tp  Che 
determination  of  the  majority,  and  to  be  con^ 
eluded  by  it$  qr  elfe  this  orig^  compaft, 
whcrd^y  be  with  others  incorporates  into  one 
fociety,  would  %!iify  nodiing^  and  be  no.  comr 
paft,  if  he  be  left  fiee^  and  under  no  other  v^ 
than  tei^as  in  before  in  the  ftate  of  nature* 

**  Whoever,  therefore,  out  of  a  ftate  of  na- 
tuce,  unjte  into  a  community,  muft  be  un* 
dciAoqd  to  g^ve  up  all  the  power  neceflary 
to  the  ends,  for  which  they  unite  into  ibciety 
to  the  majority  of  the  community,  unlefs  they/ 
cxprcfslf  agreed  in  any  number  leis  than  the 
majority.    And  this  is  done  by  barely  agree- 
ing to  unite  into  one  political  fociety,  which 
is  ail  the  compaA  that  is,  or  need  be,  ber 
tf(etn  die  individuals,  that  enter  into  or  make 
What  conm-     up  z  common-wcalth.    And  thus,  that,  which 
nicy  and  uwfui  begins  and  a£tuaUy  conltitutes  any  political 
fociety,  is  nothing  but  the  confent  of  any 
3  number 
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number  of  freemen,  capable  of  a  majority, 
to  unite  and  incorporate  mtx>  fuch  a  fbciety. 
And  this  is  that,  and  that  only,  which  did||.. 
or  could  give  beginning  to  any  lawful  govern- 
ment b  the  world." 

Every  man  has  the  uncontrouled  right  of  Thrf*  M^ea^ 
difcufling  thefe  (ubjefts  with  freedom :  and  in  i>reiiccefu«  as 
the  jsrogrefi  of  my  invefrigation,  I  readily  ^tm 
declare  my  opinion,  diat  my  predeecflbrs  of 
all  ages,  and  of  all  defct^iptions,  have  fecn, 
undkrftood,  and  explained  them,  with  as 
much  perfpicuity  and  precilion,  as  the  mdt 
'dluminated  phtlofophcr  of  thefe  difcovering 
days  of  innovation. 

'  ♦  ^  With  Cicero,  I  think  there  is  nothing 
done  on  diarth  more  acceptable  to  the  great 
God,  who  rules  the  world,  than  titt  a^ia- 
dons  of  men  legally  united,  which  are  called 
civil  incorperatums^  whofc  ftveral  parts  muft 
be  as  compaftly  joined  together  as  the  feve- 
ral  members  of  our  body,  and  every  one 
muft  have  their  proper  fundion,  to  the  end 
there  may  be  a  mutual  co-operadng  for  the 
good  dr  the  whole,  and  a  mutual  propelling 
of  injuries,  and  a  fbrcfecing  of  advantages, 
and  thefe  to  be  communicate,  for  enga^ng 
the  benevolence  of  all  amongft  themfelves." 

*  Bachaaan  of  die  doe  Privilege  of  the  Scots  GoTem- 
ment  in  England,  p.  179. 

D  3  Aldiough 
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Although  we  are  now'  confidering  the 
KJghts  of  Man  in  the  real  adual  date  of  his 
phylical  exiftence  and  poHtical  incorporatioq 
with  fome  communit7>  we  are  not  to  lofe 
light  of  the  rights>  which  he  enjoyed  in  the 
pure  ftate  of  natures  for  as  I  before  ob- 
fcrved,  thefe  rights  were  never  given  up  nor 
dcftroycd,  but  were  transferred  only  from  diQ 
individual  to  the  body  at  large.  Now  although 
there  haye  exifted  many  differences  and  dif- 
putes  abotit  the  rights  of  the  conunuaity. 
All  power  wru  Or  of  the  people  j  yet  I  find  all  writers  una- 
Go(L  nimous  m  tracing  or  deducing  them  from  Al- 

mighty ,God,  as  the  fource  of  all  right,  power, 
and  authority  whatfoever:  fqr  to  whom  wc 
owe  our  exiftence,  to  him  we  owe  all  the 
benefits  and  advantages  of  that  exiftence. 
♦"Seeing,  the  apoftle  fays,  (Rom.  xiii.  i.) 
that  all  power  is  from  God,  laws,  which  are 
made  by  men  (who  for  this  end  and  pur- 
pofe  receive  their  power  from  God)  may 
alfo  be  affirmed  to  be  made  by  God,  as 
faith  the  author  of  a  book  going  under 
the  name  of  Ju£Ior  Caujarum\  whatfoever 
the  fecond  doth,  that  doth  the  firft  caufe^ 
but  in  a  more  extellent  manner/'  And 
■f  "  ^bere  is  no  fower  but  of  Godi  that  is,  no 

t 

*  Fort,  de  Laud.  Leg.  Ang.  c.  iii.  p.  j. 

t  Milton's  Defence  of  the  People  of  England^  p.  64. 

formal 
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form,  no  lawful  conftiturion  of  any  govern- 
ment. The  moft  ancient  laws,  that  are  known 
to  us,  were  formerly  afcribed  to  God  as  their 
author.  For  the  law,  fays  Cicero  in  his  Phi- 
lipp.  is  no  other  than  a  rule  of  well  grounded 
reafon,  derived  from  God  himfelfi  enjoining 
whatever  is  juft  and  right,  and  forbidding  the 
contrary.  So  that  the  inftitution  of  magif-  inftitution  of 
tracy  is  jure  divtnOy  and  the  end  of  it  is,  that  Mvino. 
mankind  might  live  under  certain  laws,  and 
be  governed  by  them  5  but  what  particular  The  choice  of 

'  ^  govertimem  in 

form  of  government  each  nation  would  live  ihcummimaiy. 
under,  and  what  perfons  Ihould  be  entrufted 
with  the  magiftracy,  without  doubt,  was  left 
to  the  choice  of  each  nation." 

It  is  as  far  from  being  a  modern  difcovery, 
as  it  is  from  being  a  falfe  jiofition,  that  all 
civil  or  political  power  is  derived  from  the 
people.  So  Sir  John  Fortefcue  faid  many 
centuries  ago.  *  '<  As  in  the  natural  body 
(according  to  the  philofopher)  the  heart  is 
thefirft  thing,  which  lives,  having  in  it  tlie 
blood,  which  it  tranfmits  to  all  the  other 
members,  thereby  imparting  life  and  growth 
and  vigours  fo,  in  the  body  politic,  the  firft 
thing,  which  lives  and  moves  is  the  intention 
of  the  people,  having  in  it  the  bloo4  that  is, 

^  Fortcfc.  it  L.  L.  Anglis,  c.  xiiL  c.  22. 
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tht  prudential  care  and  proyifion  for  the  pub* 
lie  good,  which  it  tranfmits  and  commune 
^ates  to  the  head,  as  the  principal  part,  and 
to  all  the  reft  of  the  members  of  the  faid  body 
polidc,  whereby  it  fubQfts  and  i^  invigo*: 
rated    Ax^  as  the  head  of  the  body  natural 
cannot  change  its  nerves  or  finews,  cannot 
^ieny  to  the  feveral  parts  their  proper  en- 
ergy, their  due  proportion  and  aliment  of 
blood;  neither  can  a  Icing,  who  is  the  head 
of  the  body  politic,  change  the  laws  there- 
of, nor  take  from  the  people  what  is  theirs 
by  right,  agajnft  tlieir  confents.    Thus  you 
have.  Sir!  the  formal  inftitution  of  every  po- 
f  ideal  kingdom,  from  whence  you  aiay  guefs 
at  the  power,  which  a  king  may  exercife  with 
refpedt  to  the  laws  and  the  fubje^b ;  for  he 
is  appointed  to  prptedt  his  fubjedts  in  their 
All  power  dele.  Kvcs,  properties  and  laws  J  for  this  very  end 
|«)pi  J*^"^  ^  *  and  purpofc,  he  has  the  delegation  of  power 
from  the  people  i  and  he  has  no  juft  claim 
to  any  other  power  but  this."    Thefe  fiin- 
damcntal  principles  of  goyernment  were  not 
then  firft  difcovered   by  modern  tjieorifts, 
who  would  aim  at  the  abolidon  of  all  kingly 
powpri  byt  they  were  inculcated  between 
three  and  four  hundred  years  ago  by  a  fage 
and  learned  chancellor  of  England,  into  the; 
jxeir  apparent  to  the  crown,  at  a  time,  Vhen 
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the  fli^itdEt  deviadon  from  the^ftra^t  line  cf 
conftianaoQal  polity  woukl^  id  die  judgment 
pf  a  Foitefcue^  have  more  eflSs&uatty  'weak- 
ened  die  throne,  dian  die  -mofl:  desperate  aad 
inhuman  efforts  of  the  different  competiton 
for  the  crown,  who  wete  ja£hiall7  4icnxilekig- 
ing  the  nadon  with  bloody  and  overwhckvung 
it  with  wretdiednels.  Thisiundamenul  prin* 
cipie  of  general  govenunem  has  been  <b  uaex* 
ceptionaUy  admitted  \fff  perfbn$  of  every  de<> 
fcripdon,  diat  it  feems  to  have  been  received 
as  apoiiidcalasdom.  *  ^^  By  the  law  of  nature 
Cod  hadi  ordained,  that  there  fliould  be  po- 
etical government  unto  one  or  more,  accord*- 
\n%  to  particular  fornix  thereof^  as  mmmrdy^ 
ariftocratyi  dmocraiy^  or  mixt ;  wherein  is  to 
be  noted,  th^t  the  ordination  of  God,  by  the 
law  of  natiure,  doth  give  political  fcwir  unto 
(he  muUitude  immediiUcfy,  and  ^  tbam  medi-> 
ately  to  one  or  more." 

As  efibntial  as  fociety  is  to  the  phyfical  sovereignty  or 
{bate,  or  condition  of  man,  fo  eflenti^l  is  fove^  eflentiai  to  fo- 
?eigntyorgoveituncmtofoci«y,    f  «  Pea-  LtmJSSST 
I^,  if  they  would  engage  the  protedioQ  of 
i;he  whole  body,  and  join  their  force  in  en- 
terprizes  and  undertakings  calculated  for  the 
jrommon  good,  muft  voluntarily  refign  fomc 

•  Parfon's  anfwcr  to  Sir  Edward  Coke,  c.  H.  p.  16. 
f  PrieAly  upon  Goveriuncnt,  p.  6. 

part 
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pftrt  of  didr  natural  liberty^  and  fubmic  their 
conduA  to  the  dire&ion  of  the  conununitys 
for  without  thefe  concef&ons,  fuch  an  alliance, 
attended  with  fuch  advantages,  could  not  be 
formed."  The  weight  of  authority,  for  this 
fundamental  principle  of  government,  dL 
power  tsfrcm  the  people^  is  aknoft  unesception^ 
able:  the  few,  who  have  at  any  time  quef- 
tioned  or  denied  it,  have  either  mifconceived 
it  themfelves,  or  in  the  heat  of  great  conten- 
tion, have  obftinately  refufed  to  fiibmit  even  to 
the  truth  of  their  antagonifts.  Like  other 
truths,  this  has  frequdidy  met  with  oppofition 
and  refiftance  from  the  attempts  of  the  igno^ 
rant  to  mifireprefent,  and  the  wicked  to  abufe 
it. 

When  I  lament  the  pliancy^  with  which 
many  of  my  well  meaning  countrymen  are 
ieduced  by  the  fophiilicated  arts  and  malice 
of  fome  few,  I  feel  at  the  fame  time  a  &ds^ 
&ftion  at  their  difpofition  to  feek  the  truth, 
which  infpires  me  with  an  uncommon  ardoF 
to  let  it  before  them  in  fo  clear  a  light,  that 
they  fliall  not  ihut  their  eyes  againO:  it. 
*  **  Nee  tatn  pertinaces  fore  arbitrary  ut  clariffi'-^ 

*  LadbudiSlius.— -If  to  my  more  infonzied  readers  ( 
appear  guilty  of  pleonafm^  I  beg  to  be  anderflood  to 
have  written  this  work  with  a  view  to  point  oat  the  true 
road  to  thofe«  that  ar«  ignorant^  or  have  been  milled. 

mum 
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tfolm^fams  atque  fatentibus  ocuSs  videreji 
negenty 

♦  "  That  fociability  in  mankind,  or  incli- 
nation to  live  in  company,  is  by  nature,  and 
confequently  ordained  by  God,  for  the  com- 
mon benefit  of  all,  is  an  eafie  thing  to  prove  i 
feeing  that  all  ground  of  realms  and  common- 
wealths dependcth  of  this  pointy  as  of  their  firft 
principle  i  for  that  a  common- wealth  is  no- 
thing elfe,  but  the  good  government  of  a  mul- 
titude gathered  together,  to  live  in  one;  and 
therefore  all  old  philofophers,  law-makers,  and 
wife-men,  that  have  treated  of  government  or 
eommoh-wealths;  as  Plato  in  his  ten  mod 
excellent  books,  which  he  wrote  of  this  mat* 
ter,  intituling  them.  Of  the  Common-wealths; 
and  Marcus  Cicero,  that  famous  counfellort 
in  other  fix  books,. that  he  writ  of  the  fame 
matter,  under  the  fame  dde;  and  Ariftode,  that 
perhaps,  excelleth  them  both,  in  eight  books, 
which  he  called  his  Politiques:  all  thefe,  I 
fay,  do  make  their  entrance  to  treat  of  the 
common- wealth  affairs,  from  this  firfl  prin- 
ciple, to  wit,  "That  man  by  nature  isJocidbUy  and 
mclifitd  to  live  in  company. 

^*  Thefe  two  points  then  are  of  nature;  Govcrnimatii 


tnatiire. 


*  Dolman^s  Conference  about  the  next  Sacceflion  to 
the  Crown  of  England,  firfl  printed  m  15949  and  re- 
printed in  1681. 
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«o  wit>  tlie  eomnion-weakh  and  gor^ernmeot 
of  the  fame  by  magiftrates  5  but  what  kind  of 
goveramehc  each  common-wealth  will  have> 
'  vbethcr  democratia,  which  is.  poptdar  govern* 
meat  by  the  people  icfelf,  as  'Adiens>  Thebes^, 
Md  many  other  cities  of  Greece  had  in  old 
time>  and  as  the  Cantons  or  Switzers  at  thii 
day  have;  or  eUe  ari(locratia>  which  is  die. 
government  of  fome  certain  chofen  number  of 
At  beft;  as  the  Romans  many  years  were 
governed  by  confuls  and  ienators>  and  at  this 
day  the  States  of  this  country  of  HoUand  da 
imttate  the  iamci  orcLfe  monarchia^  which  is 
the  regiment  ofone^  and  this  again  either  of  ai^ 
emperor^  king,  dtdce»  earU  or  the  like :  thefe 
particular  forms  of  government,  I  fay,  are  not 
determined  by  God  or  nature  as  th«  other 
two  points  before ;  for  then  they  Ihould  be 
all  one  in  all  nations  as  die  other  are,  feeing 
The  rvticnbr  God  and  nature  are  one  to  all  (as  often  hath 
tlilnc'is  arthT'  been  faid)  but  thefe  particular  forms  are  left 

option  o£  each  •  i     y*     t       ^ 

tocietyi  unto  cvcry  nation  or  country  to  chule  that  torm 

of  government^  which  they  fliall  like  beft,  and 
^  think  moft  fit  for  the  natures  and  conditions  of 

their  people,  which  Ariftotle  proveth  through* 
out  all  the  fecond  and  fourth  books  of  his  Pdi« 
tiqucs,  very  largely  laying  down  divers  kinds 
of  governments  in  his  days,  as  namely,  in 
Greece^  that  of  thcMUefians^  Lacedemonians, 

Candians, 
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CaodianS)  and  odiers*  and  (hewing  the  caufes. 
of  thdr  dif&rences>  which  he  attributeth  to^ 
the  diverfity  of  men's  natures^  cqftoms,  edu^ 
cadetis,  and  other  fuch  caufes,  that  made 
them  make  choice  of  fuch  or.  fijch  fonm  of 
governmenu 

^^  So  as  of  alV  this  there  can  be  no  doob^ 
but  thatd)e  comny)n-wealth  hadi  power  to 
chufe  their  own  fafhion.  of  governineni^  as  al£» 
to  change  the  fame  upon  reaibnable  caufe% . 
a«  we  fee  diey  have  done  in  all  tiaies  and 
countries;  aod  God^  no  doubt,  approvetb 
what  thcreakndetei-miiieth  in  this  point;  for 
otherwiie  nothing  could  be  certain^  for  that  of 
thefe  changes  doth  depend  all  that  hath  fuc« 
c^cded  iithence. — In  like  manner  is  it  evident, 
chat  as  the  comnmiv-wealch  hath  this  audio-' 
rity  to  chuie  and  chai^  her  governnient,  fo 
hath  ihe  aUb  to  limit  the  fame  with  what  law« 
and  conditions  fhe  pleafechi  whereof  enfueth 
the  great  diverfity  of  authority  and  power, 
which  each  on^  of  the  £l>rmer  government 
hath. 

'^  So  as  when  men  talk  of  a  natural  prince,  tim  tm  feiir« 
or  natural  fuccefibrs,  (as  many  times  I  have  pri^eT' 
heard  the  word  ufed)  if  it  be  underftood  of  one, 
that  is  bom  within  the  fam^  realm^  or  country^ 
and  fb  of  our  own  natural  bIood>   it  hath 
feme  fenicr  though  he  may  be  both  good  or 

bad 
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bad  (and  none  hath  been  worle>  or  more  cniel> 
mviy  times,  than  home  born  princes) :  but  if  it 
be  meant,  as  though  any  prince  had  his  particu- 
lar government  or  intcrcft  to  fucceed  by  infti^ 
tutian  of  nature,  it  is  ridiculous,  for  that  nature 
giveth  it  not,  as  hath  been  declared,  but  the 
pardcular  conflitudon  of  every  common* 
wealth  within  itfelf ;  and  fo  much  for  this  firfl: 
point,  which  mull  be  the  ground  to  all  the 
reft,  that  I  have  to  fay." 

•  "  Particular  kinds  of  government  are  by 
the  right  of  nations,  not  by  the  law  of  nature  s 
for  it  depends  upon  the  confent  of  the  people 
to  let  over  themfelves  a  king,  confuls,  or  other 
magiftrates." — ^The  received  opinion  of  the 
temporal  fovereignty  of  the  court  of  Rome  is, 
that  it  is  a  moft  abfolute  monarchy.  And  the 
charafteriftic  fpirit  of  the  late  fociety  of  jefuits 
was  always  fuppofed  to  be  their  abfolute  and 
even  blind  obedience  to  their  fuperiors.  Un-* 
BBihrminc's  o-  Icfe  therefore,  the  glare  of  truth  had  been  over* 

pinion  forced  ^ 

from  tho  glare  powenng  indeed,  Bellarmine,  who  was  admit- 
ted by  all  perfons  to  have  been  a  very  learned 
man,  and  by  his  enemies  was  accufed  of  being  a 
very  artful,  intriguing,  and  ambitious  man,  as  a 
jefuit  would  not  have  broached  doctrines,  that' 
would  have  counteraftcd  the  credit  and  efta- 

,  ^  Bellarmine  de  li&icis,  L  3*  c*  6» 

bliflmn^ne 
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blithment  of  his  own  order  in  different  king- 
donns;  or  as  a  cardinal,  under  the  poflibility, 
CM"  even  cxpeftancy  of  the  tiara,  would  not 
have  armed  fobjefts  with  fuch  powerful  wea- 
pons of  freedom,  felf-defence,  and  rcfiftancc 
againft  abfolute  monarchy.  The  application 
of  thefe  general  and  fundamental  principles 
of  government  to  die  Englifh  conflitutioii 
my  plan  will  lead  me  hereafter  to  confidcr. 

*  **  Civil  government  (as  I  have  before  ob-  The  aJvanui;^ 
fenred)  b  an  inftimtion  of  human  prudence  for  menu 
guarding  our  perfons,  our  property,  and  our 

name,  againft  invafion;  and  for  fecuring  to  die 
members  of  a  community  that  liberty,  to  which 
all  have  an  equal  right,  as  far  as  they  do  not 
by  any  overt  aft,  ufe  it  to  injure  the  liberty 
of  others.  Civil  laws  are  regulations  agreed 
upon  by  the  community  for  gaining  dieie 
ends  >  and  civil  ma^flrates  are  officers  ap-* 
pointed  by  die  community  for  executing  •* 
thefe  laws.  Obedience,  therefore,  to  the  kvai 
and  to  magiftrates,  is  a  neceflary  exprefTioii 
of  our  regard  to  die  community.  Without 
it  a  community  muft  fall  into  a  ftate  of  an- 
archy, that  will  deftroy  thofe  rights,  zM  fub*  • 
vert  that  liberty,  which  it  is  the  end  of  go* 
verament  to  protedt" 

•  Dr.  Price's  Difcourfi^  delivered  on  the  4tk  NoV. 
S789,p.20,  ai» 

Intended 
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Sife^A'llt*        Intended  malice  ibmetimes  confers  an  diU 
principle!  may    intended  benefit*    So  die  maticious  applica- 

luv#  proQuced  .  ^r* 

thfloppoiite  ef.  ^qii  qf  dic  general  principles  of  govemmene 

by  ibme  modern  authors^  may,  by  brii^ng  on' 

athoronghand  impartial  invdftigauoiVofdiemf^ 

have  removed  the  probability  of  their  abufe 

being  in  fiiture  produftive'of  any  lerious  mif* 

^  chief  CO  the  ftate.   Truth  courts  inveftiggtioni 

and  lives  by  diicuffion.    Upon  this  principle 

Dr»  Price  is  very  emphadc  m  recofnitiending 

freedifcuffion.    *  *^  In  ihort,  v^e  may,  in  this' 

inftance^  learn  our  duty  from  the  conduft  of 

theoppreifors  of  the  world.  They  know,:  that 

light  is  hoftile  to  themj  and  dierefore  they  la* 

hour  to  keep  men  in  the  dark*    Remove  the 

daikneis,  in  which  they  invdope  the  world,  and 

tlieir  ufuFpations  will  be  expofed,  their  power  • 

will  be  fubverted,  and  the  woridemincipiated.'' 

Every  one  will  not  perhaps  agree  with  Dn 

]^ices  that  the  whole*  world  is  enflated,  and 

truth  better     tipt  it  therefore  wafilts  emancipation;  y'etno 

p^^dng  thaQ  one  certainly  can  diffisrfrom  him  in  maintain* 

p^^if  "*    inft  that  the  caufe  of  truth  will  be  better  fup* 

ported  and  maintained  by  the  publication, 

.    than  the  fuppreflion  of  its  principles.    This 

•     motive  encourages  me  in  my  progrefs. 

The  fubilantial  ground  of  difiercnce  be« 

•  Dr.  Pricfc's  Difcoorfe,  dcKrcrcd  ott  the  4th  Nov, 
1789,  p.  14, 15. 
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twten  the  diiT^nting  parties,  appears  to  me 

to  arife  in  great  meafure  from  the  generality 

of  the  propolldons,  about  which  they  differ. 

*  *Mn  a  fubjeft>  where  truth  and  error  lie  arKinng"up^o 

io  near  to  each  other,  divided  by  a  line  in  fitujuj?***^^*^ 

many  cafes  not  to  be  difcerned  without  care 

and  aaention,  and  where  preingagements  of 

i^tereft  to  one  fide  or  the  other  are  apt  to 

hcud  and  corrupt  the  judgment,   it  is  no 

wonder  to  find  great  perplexity  in  men's  no- 

dons  and  difputes,  or  that  thofe,  who  lie  in 

wait  to  deceive  or  embroil  mankind,  ihould 

choofe  a  field  of  controverfy,  in  which  there  is 

fuch  room  for  all  the  arts  of  ibphiftry.  While 

they  keep  in  generalides,  (as  fuch  dilputants 

always  do)  ibmc  truth  will  be  in  their  afiler* 

dons,  for  the  fake  of  which  they  cannot  ab-> 

folutely  be  denied.     To  this  they  retreat  for 

cover  whenever  they  are  prefifed.    By  a  litdc 

aggTiSvation  of  the  conclufions  they  oppofe^ 

they  can  eafily  reprefent  them  as  excefles,  with 

popular  topics  for  declamation  and  invedbive. 

While  the  tninds  of  men  are  thus  amufed 

widi  generalides,  and  by  ardficial  terrors  of 

one  extreme  driven  towards  the  other,  the 

real  point  of  truth  is  eafily  kept  out  of  fight, 

and  the  difpute  between  liberty  and  authority 

*  Dr.  Roger'i  Vindication  of  the  Civil  fifUUiihrneat 
of-  Religion,  printed  in  172S,  p.  a  a&d  j. 

£  may 
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may  on  thcfc  terms  be  carried  on  for  ever; 
but  if  we  can  fix  the  proper  limits  of  each^ 
we  (hall  (bon  make  them  friends>  and  put 
an  end  to  all  confufion  about  them/' 

It  is  much  to  be  lamented,  that  moft  of 
the  writers  upon  thefe  political  fubjefts  have 
fet  out,  and  continued  through  their  whole 
career,  upon  the  treacherous  ixtremUies  of 
their  refpeftive  doftrincs.  Under  this  cx- 
ccffive  tcnfion,  the  different  partizans  view 
their  antagonifts  in  the  lowed  degree  of  de- 
pravity, and  reprcfcnt  them  in  the  grofleft 
How  certain      tcrms  of  degradation.     Thus  this  political 

propofuions  ^  i  i  i/- 

commonly  flip-  Tmximi'/alus  pcpult/uprepM  lex,  **  the  welfare 

pofed  contra-  ,       ^   ^      r    %t  \  »»• 

uiaory  are  re-  of  the  people  IS  the  firft  or  all  laws,    is  op- 

concilcable.  /.  ,    f  i 

pofed  by  one  party  to  another  maxim, 
cmnis  foteftas  a  Deo^  "  all  power  is  from 
Godi"  and  the  abettors  of  each,  from  mif- 
conceiving  or  mifapplying  them,  run  into 
the  oppofite  extremes,  of  attribufing  to  in- 
dividuals a  jure  Jivino  indefealible  right  to 
power,  and  of  denying  the  exiftenoe  qf 
any  monarchical  right  or  power  upon  earth. 
Whereas  if  thefe  two  principles  are  bot  fairly 
reprefented,  and  rightly  undcrftood,  they  arc 
not  only  confiftent  with  each  other,  but  one 
tffentially  flows  from  the  other  j  for  as  I  have 
before  obftrved,  fociety  i«  eflential  to  the  phy- 
sical nature  of  m^n^  andpower  and  govirm> 
5  Kient 
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tncnt  are  cflential  to  the  fubfiftence  of  fo- 
cicty :  thefc,  therefore,-  like  our  exiftcnce,  pro- 
ceed immediately  from  God.     In  this  gene- 
rical  and  original  fenfe  of  power,  no  one,  I 
apprehend,  will  deny  that  the  exiftencc  of 
all  temporal. or  civil  power  proceeds  from 
God ;  and  in  this  fenfe  I  may  cite  the  au-  * 
thority  of  the  Apoftle  i  There  is  no  pcmer^ 
tut  of  God^  and  avail  myfelf  of  the  dedu^on> 
which  Milton  and  others  draw  from  it,  tlM 
ibe  inftitution  ofmagiftracy  is  jure  divino.     But 
as  our  benevolent  Creator  has  conftituted  us 
free  agents  in  this  world,  fo  V9l>at  f  articular 
form  of  government  each  nation  jhould  live  under ^ 
and  what  ferfons  fbculd  be  entrufted  with  the 
magiftracy^  without  doubt y  was  left  to^  the  choice 
of  each  nation.     But  ftill  each  particular  form 
of  government,  adopted  by  different  focieties 
or  nations,  miA  all  tend  ultimately  to  one  and 
die  fame  end. 

♦  **  The  great  end  of  nnen's  entering  into 
fociety  being  the  enjoyment  of  their  proper- 
ties in  peace  and  fafety,  and  the  great  inftru- 
ment  and  means  of  that  being  the  laws  efta-  . 
bliihed  in  that  fociety,  the  firftand  funda- 
mental pofidve  law  of  all  comnK>nwealths  ii 
tte  ^ftaMWiing  of  die  legiflative  power  j  as 

•  Lock«  oiCWii.  Govcramem,  c.  jd.p.  204, 
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thefirft  andilindameota]  natural  law^  which  is 
jto  govern  even  the  Icgiflativc  itfcUi  is  the  prc- 
fcrvation  of  the  ibciecyj  and  (as  far  as  will  con* 
lift  with  the  public  good)  of  every  perfbn  in  it, 
^^riSrtT^  This  legiflative  is  not  only  the  fuprcme  power 
fortheprcfer>    ^f  fjjc  commonwcalth,  but  facred  and  unal- 

vatton  of  the  fo- 

cictf,  terable  in  the  hands  where  the  community 

^ve  once  placed  it ;  nor  can  any  ediA  of  any 
body  elfe^  in  what  form  foever  conceived^  or 
by  what  power  foever  backed^  have  the  force 
and  obligation  of  a  law,  which  has  not  its 
fanftion  from  that  IcgiflativCj  which  the  pub* 
lie  has  cbofen  and  appointed.     For  without 
this,  the  law  could  not  have  that,  which  is  ab* 
folutely  neceflary  to  it»  being  a  law,  conlent 
of  the  ibciety,  over  whom  nobody  can  have  a 
power  to  make  laws,  but  by  their  own  con* 
fent,  and  by  authority  received  from  them  5 
and  therefore  all  the  obedience,  which  by  the 
moft  Iblemn  tics,  any  one  can  be  obliged  to 
pay,  ultinhately  terminates  in  this  fupreme 
power  and  is  dired:ed  by  thoic  laws,  which  it 
cnaAs;  nor  can  any  oaths  to  any  foreign 
power  whatfoever,  or  any  domeftic  fubordi* 
iiate  power  difcharge  any  member  of  the 
fpciety  from  his  obedience  to  the  legiflative, 
ading  puHuant  to  their  truft,  nor  oblige  htm 
CO  any  obedience  contrary  to  the  laws  fo  en* 
a&ed,  or  &rthcr  than  they  do  allow  1  it  being 

ridiculous 
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ridiculous  to  itnagine  one  can  be  tied  ulti« 
mately  to  obey  any  power  in  the  focietys 
which  is  not  the  fuprcme." 

Inattention  to  what>  in  fitA^  conftitutes  the  laaitefittoam 
fupreme  power  in  the  ibciety,  has  been  the  prme  pow«r 
&tal  caufe  of  all  rebellions,  that  have  ever  rebeiuoiu 
been  raifed  agsunft  lawful  governments.  The 
cry  of  the  rights  pf  the  peopU  is  the  hackneyed 
warhoop,  by  which  both  ancient  and  modem 
traitors  have  excited  and  fomented  diftur- 
bances  in  all  ftates.  *  *^  A  term  (the  people) 
which  Acy  are  far  from  accurately  defining, 
but,  by  which,  from  many  cincumftances,  'ds 
plain  enough  they  mean  their  own  faftfon,  if 
they  /hould  grow  by  early  arming,  by  trea- 
chery or  violence,  into  the  prevaiUng  foi*ce." 
The  rights  of  the  people  are  the  moft  (acred 
rights,  that  can  be  claimed,  and  ought  to  be 
the  mod;  religioufly  preferved^  but  they  are 
alio  liable  to  the  moft  ferious  and  alarming 
abufes,  corrnptio  optimi  f^ma.  Our  own 
hiftory  fatally  fuperabounds  with  tragical  abu- 
fes of  thefe  moft  precious  rights  5  and  the  fre- 
quent abufes  of  them  have  forced  from  one 
of  thegreateft  ornaments  of  the  age,  an  opi* 
nion,  perhaps  more  loyal  in  its  tendency,  thaa 

^  Appeal  from  the  New  to  tlie  Old  Wlii^>  p.  j6«  {7. 
E  3  tenable 
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inftanccofrruc  tenable  tipoti  pfuxtipk*    ^  "  Thcfc  dodrincs 

principles  being  *  *  *■ 

"J^jppf«-  concerning  the  people  tend,  in  my  opinion,  to 
the  utter  fubverfion,  not  only  of  all  govern- 
ment, in  all  modes,  and  to  all  ftable  fecuri- 
ties  to  rational  freedom,  but  to  all  the  nites 
and  principles  of  morality  itfelf***  Tte  firft 
of  thefe  dodrines  upon  which  this  opinion  is 
hazarded,  rcfts  on  this  pofition :  f  "  That 
the  fovcreignty,  whether  cxercifcd  by  one  or 
many,  did  not  only  originate  from  die  peo- 
^,  but  that  in  the  people  tiie  fame  love-* 
reighty  conftandy  and  unalienably  refides/' 
Though  i:his  doftrine  has  beeh  fometimes 
abufed  to  the  groflSA  purpofes,  yet  it  certainly 
forms  die  firft,  and  confequently  the  true, 
principle  of  political  and  dvil  govefnnftent, 
which  the  high  authorities  I  have  adduced, 
and  the  reafoning  1  have  formed  uport  them, 
have,  I  truft,  fatisfeftorily  eftablifhed. 

In  matters  of  fuch  immenfe  Importance,  I 
do  not  hold  myfelf  warrantable  in  paffing 
lightly  ifrom  one  fubjeft  to  another,  without 
fubmitting  to  my  readers  what  my  judgment 
fuggefts  to  me  as  conclufive  upon  the  whole. 
S'^cr  *r*  Jf «  rcqirirer,  in  feft,  a  greater  degree  df  power, 
TfoTr^^r^T  <»  Sovereignly,  tb  change,  alter,  and  new- 

(OTcrnmeHt, 

,  •  Afpcal  from  the  New  to  the  OJd  Whigs,  p.  57. 
-I-  Ibidem,  p.  56, 

model 
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Aiodel  an.old  eovermnent»  than  to  fec(le  and 
eftablifh  a  new  one ;  for  in  the  change  and 
alteration  of  every  old  government,  it  be- 
comes necefiary  to  exchange^  curtail>  or  anni- 
hilate many  privileges,  advantages,  and  rights, 
which  had  been  poiTefled,  enjoyed,  and  exer- 
ciied  by  iodividuab,  as  weU  as  to  imagine^ 
conflitute,  and  diipofe  of  new  privileges,  ad- 
vantages, and  rights,  which  alone  is-the  cafe  in 
theformarion  of  every  new  polidcal  eftablifh- 
ment  When,  therefore,  it  is  (aid,  that  fociety 
and  governnoent  are  of  nature,  it  is  meant, 
that  God  has  fo  formed  and  conftituted 
men,  that  they  cannot  phyficaUy  exift  with- 
out fociety,  nor  fociety  continue  to  fubftft 
without  government ;  and,  therefore,  necefla- 
fily,  fociety  and  government  muft  be  of  equal 
duration  widi  humin  nature  itfelf.  And  when 
it  is  aflerted,  that  particular  forms  of  gcHrern** 
ment  are  by  the  right  of  nations,  fvf^fd^  Jpe^ 
des  regiminis  Jun%  de  jurt  gentium^  it  is  not 
meant  nor  fuppofed,  that  we  are  annexing  to 
fociedes  a  mere  theoretical  quality,  which  can 
never  be  reduced  to  a&ion,  nor  even  that  we 
are  giving  to  fociedes  a  power,  which,  by  its 
adual  execution,  lilcc  the  chiarge  of  a  muC* 
quet,  goes  off  in  an  explofion,  and  evaporates 
into  a  nonentity;  but  we  are  attributing  to  a 
community  or  voluntary  colleftion  of  free 
£  4  agents. 
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Examples  of 
the  communi- 
ty'f  changing 
the  govern- 


agents>  that  fundamental  principle  and  cfTential 
quality^  without  which  they  muft  neceflarily 
lofe  the  attributes  of  (bcialnels  and  freedom, 
and  to  whom  the  continuance  of  the  right 
toexercife  the  power  is  as  ncceflTary  to  pre- 
fervc  them  foetal  andfree^  as  was  die  firfl  in- 
veftitureof  thepowerto  make  them  Ho.  *  "  Ck- 
jus  eft  inftUuere^  qus  eft  abrogare.  We  fay  in 
general,  he  that  iniHtutes  may  alfo  abrogate, 
moil  eipecially  when  the  infUtution  is  not 
only  by,  but  for  himfelf.  If  the  multitude, 
therefore,  do  inflitutc,  the  mulritude  may  abro- 
gate I  and  they  themfel ves,  or  thofe,  who  fuc- 
ceed  in  the  fame  right,  can  only  be  fit  judges 
of  the  performance  of  the  ends  of  the  inflitu- 
tion/* 

t  ''  And  this  might  be  proved  alfo  by 
infinite  other  examples,  both  of  times  paft 
and  prefent,  and  in  all  nations  and  countries, 
both  Chriftian  and  odierwife,  .which  have  not 
had  only  different  fafhions  of  governments  the 
one  from  the  other^  but  even  among  them- 
felvcs,  at  one  time,  one  form-  of  government^ 
and  another  at  other  times. 

^'  England  alfo  was  firft  a  monarchy  under 
Britons ;  and  then  a  province  under  the  Ro-? 

*  Algemoon  Sydney's  Difcouries  concerning  Goveim* 
menty  p.  15. 
t  Dolman's  Conitfence  tonching  Succcffiox^  p.  8«  9; 

manss 
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nans;  and  after  diat  divided  into  feven  king* 
doms  at  ancej  under  the  Saxons  s  and  now  a 
monarchy  again  under  the  Engliih ;  and  all 
this  by  God's  permiifion  and  approbation^ 
who  in  token  thereof  fuffered  his  own  pecu- 
liar people  alio  of  Ifrael  to  be  under  divers 
manners  of  governments  in  divers  times  i  as 
firft,  under  patriarchs,  Abraham,  Ifaac,  and 
Jacob  i  then  under  captains,  as  Moies,  Jo- 
ihua,  and  the  like  $  then  under  judges,  as 
Otbmel,  jHody  and  Gideon ;  then  under  high 
priefts,  as  Hely  and  Samuel  i  then  under 
kings,  as  Saul,  David,  and  the  reft  s  and  then 
under  captains  and  high  priefts  again,  as  Zo« 
robabel,  Judas  Machaba^us,  and  his  breduient 
until  the  government  was  laftly  taken  from 
them,  and  they  brought  under  the  power  of 
the  Romans,  and  foreign  kings  appointed  by 
them.  So  as  of  all  this  there  can  be  no  doubts 
but  that  the  commonwealth  hath  power  to 
chufe  their  own  faihion  of  government,  as 
aUb  to  change  the  iame  upon  realbnable 
caufes,  as  we  fee  they  have  done  in  all  times 
and  countries!  and  God  no  doubt  approveth 
what  the  realm  determineth  in  this  point  i  for 
otherwife  nothing  could  be  certain,  for  that  of 
thefe  changes  doth  depend,  all  that  hath  fuc* 
ceeded  fidience.  In  like  manner  is  it  evi- 
dent^ that  as  the  commonwealth  hath  this  au- 
9  thority 
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thority  to  chufc  and  change  her  goremment, 
(b  hach  fhe  alfo  to  limit  the  fame  with  what 
laws  and  conditions  fhe  pleafeth;  whereof 
cnfueth  the  great  diverfity  of  authority  and 
power,  which  each  one  of  the  former  govern- 
ments hath/' 
inthefupreme  It  is  to  rfiis  fovtreignty  or  fupreme  power 
k^lir^ure  coQ.  of  legifladng^  that  is,  of  making  and  eftablilh- 
vatfononhV^"  ing,  and  of  aleering,  changing,  and  new- 
commiwity.  n^odcUing  the  government,  which  cooftantly 
and  unalienably  refides  in  the  people,  or  in 
the  community,  that  Mr.  Locke  attributes 
the  fecuritf  and  adual  prcfervauon  of  all 
6tir  civil  and  potidcal  rights  and  liberties. 
♦  **  Though  the  legiflative,  whether  placed 
in  one  or  more,  whether  it  be  always  in 
being,  or  Only  by  intervals,  though  it  be  the 
fiipreme  power  in  every  commonwealth,  yet 
It  is  not,  nor  can  poflibty  be,  abfolutely  ar« 
bitrary  over  the  lives  and  fortunes  of  the 
people.  For  it  being  but  the  joint  powcir  of 
every  member  of  the  foclety  given  up  to 
that  pcrfon  or  aflembly,  which  is  legiflatorj 
it  can  be  no  more,  than  thofe  perfons  had  in 
a  ftate  of  nature,  before  they  cnoered  mto 
fociety,  and  gave  up  to  the  community.  For 
nobody  can  transfer  to  another  more  power^ 

^  l.o€fceorCifIIGoveiii)iieat,p.a05. 

than 
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ihan  he  has  in  hhnfelf ;  and  nobody  has  an  alv- 
Iblute  arbitrary  power  over  himfelf,  or  over 
any  other,  to  deftroy  his  own  life>  or  take 
away  the  life  or  property  of  anodier.  A 
man,  as  has  been  proved,  cannot  fubjeft 
himfelf  to  the  arbitrary  power  of  aftother; 
and  having,  in  the  ftate  of  nature,  no  arbi- 
trafy  power  over  the  life>  liberty,  or  poflef- 
fion  of  another,  but  only  fo  much  as  the  law 
of  nature  gave  him,  for  the  prefervation  of 
himfelf  and  the  reft  of  mankind,  this  is  all  he 
doth  or  can  give  up  to  the  commonwealth, 
and  by  it  to  the  legiflative  power ;  fo  that  the 
legiffative  can  have  no  more  th^  this. 
Their  power,  in  the  utmbft  bounds  of  it,  is 
limited  to  the  public  good  of  the  focicty ;  it  is 
a  power  that  hath  no  other  end  but  preferva- 
tion,  and  therefore  can  never  have  a  right  to 
deftroy,  enflave,  or  defignedly  to  impoverilh  » 
the  fubjefts.  The  obligations  of  the  law  of 
nature  ceafe  not  in  fociety>  but  only  in  many 
cafes  are  drawn  defer,  and  have,  by  human 
laws,  known  penalties  annexed  to  them,  to 
enforce  their  obfervation.  Thus  the  law  of 
nature  ftands'^as  an  eternal  rule  to  all  men, 
legiflators  as  well  as  others.  The  rules,  that 
they  make  for  other  men's  aftions  muft,  as 
Well  as  their  own  and  other  men's  adions,  be 
conformable  to  the  law  of  nature,  i.  e.  to  the 

will 
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win  of  God»  of  which  that  is  a  declaration  t 
and  the  fundamental  law  of  nature  being  the 
prefervadon  of  mankind,  no  human  fanftion 
c?n  be  good  or  valid  againft  it/' 

I  am  fearful  of  fatiguing  my  readers  with 
quotations:  I  have  before  given  a  reafon  for 
citing  them,  and  I  feel  an  encreafing  anxiety 
to  avoid  the  imputation  of  withholding  the 
light  from  the  fubjeft  under  confideration* 
I  neither  forget  nor  flight  the  exhortation  of 
Dr.  Price:  Erdigbten  tbem  and  you  will  eUvate 
tbcm^ 
cn«'S^"""  *  ^  Though  the  fchoolmen  were  corrupt, 
they  were  neither  fhipid  nor  unlearned;  they 
could  not  but  fee  that,  which  all  men  fawj  nor 
lay  more  approved  foundations,  than  that 
man  is  naturally  free;  that  he  cannot  juftly 
be  deprived  of  that  liberty  without  caule^ 
and  that  he  dodi  not  refign  it,  or  any  part  of 
it,  unlefs  it  be  in  confideration  of  a  greater 
good,  which  he  propofcs  to  himfclf/'  So 
uncontrovertible  and  true  did  the  principles, 
which  I  have  laid  down  upon  this  fubje£t, 
appear  to  the  fame  author,  that,  fpeaking  ia 
the  very  next  page,  of  Sir  Robert  Filmier, 
his  great  tory  antagonift,  he  lays,  «  This, 

•  Algernoon  Sydncy*s  Difconrfcs  concerning  Govern* 
ment^  fee.  ii.  p.  y 

which 
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whidi  hadi  its  root  in  common  icnfe,  not  be-* 

ing  to  be  overthrown  by  reafon,  he  (pares  lus 

pains  of  ieeking  any  i  but  thinks  it  enough 

to  render  his  dodrine  plaufible  to  his  own 

party/  by  joining  the  jefuits  to  Geneva,  and 

coupling  Buchannan  to  Doleman>  as  both 

maintaining  the  fame  do£trine;  though  he 

might  as  well  have  joined  the  puritans  with 

the  Turks,  becaufe  they  all  think  that  one 

and  one  makes  two/' — I  have  nowendeavour* 

cd  to  (hew  clearly,  that  fociety  and  govern-* 

mcnt  were  conftituted  by  God:  but  that  the 

particular  form  of  each  government  was  left 

by  him  to  the  free  option  of  the  community, 

which  was  to  be  ruled  by  it.    ♦  **  Upon  the  aii  hwfui  m^. 

fame  grounds  we  may  conclude,  that  nopri«  miauicnof 

vilege  is  peculiarly  annexed  to  any  form  of 

government;   but  that  all    magiflrates^  are 

equally  the  minifters  of  God,  who  perform  the 

4vork  for  which  they  were  inftituted/'    And, 

"^  This  fhews  the  work  of  all  magifbates 

to  be  always  and  every  where  the  fame,]  even 

the  doing  of  juftice,  and  procuring  the  wel* 

hxt  of  thofe,  that  created  them.     This  we 

learn  ^om  common  fenfe:  PlaUfj  AriftotU^ 

Ciaro^  and  the  bed  human  authors,  lay  it  as 

an  immoveable  foundation,  upon  which  they 

*  AlgniioonS/dney'f  Difcourib  eoncerniog  Govera- 
fluent,  0,55. 
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build  their  arguments  relating  to  ntiatters  k!£ 
chat  nature)   and  the  apoftle>  from  better 
authority,  declares,  S^at  rulers  are  not  a  terror 
i0  good  works,  but  to  evil:  wilt  tbou  then  not 
he  rfraid  of  the  fower?  do  that  which  is  good^ 
and  thou  fbaU  have  praife  of  the  fame -^  for  he 
is  the  minijier  of  God  unto  thee  for  good;  hut 
^  thou  do  that,  which  is  evil  he  afraid,  for 
he  kearetb  not  the  fword  in  vain ;  for  he  is  the 
mnifier  ef  God,  a  revenger  to  execute  wrath 
upon. him  that  doeth  evil.     And  the  realbn 
he  ^^  for  praying  for  kings,  and  all  thai  are 
m  authority,  is,  that  we  may  live  a  quiet  and 
peaceable  l^e,  in  all  godUnefs  and  honefly'' 

I  have  hidierto  confidered  only  the  right, 
which  each,  community  eflentiaUy  retains  of 
forming  and  modelling  the  government,  to 
vfaich  it  chtiies  to  fubjed  itfelf.  I  will  now 
proceed  to  examine  more  minutely,  upon 
what  this  right  is  founded. 

*  ^  Becauic  no  one  of  them  is  obliged  to 
enter  into  the  fociety,  that  the  reft  may  con*- 
iiitute,  he  cannot  enjoy  the  benefit  of  that 
fociety,  unleis  he  enter  into  it.  He  may  be 
gone,  and  fet  up  for  himfelf,  or  iet  up  ano« 
cher  with  fuch,  as  will  agree  widi  him;  but 
if  he  enter.intt)  the  fociety,  he  is  obliged  hj 

*  Algenoon  S]rdaey*tDifcour^cQnccmagGovA-n< 
ment^p.  8o»  8i. 

the 
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die  laws  of  it  $  and  if  one  of  thoie  laws  be, 
thzt  all  thbgs  ihould  be  determined  by  the 
^plurality^  of  voices^  his  aflent  is  afterwards 
coniprehended  in  all  the  refolutions  of  that 
plunility.    In  the  like  manner,  when  a  numr  Remaining  • 

1  /•  I  1^    -1  1    -r*  member  of  io- 

ber  of  men  met  together  to  build  Romej  ci«ty  induces  aa 
any  man  who  had  difliked  the  defign^  might  rabm?ni!rsu» 
juftly  have  refufed  to  join  in  it  j  but  when  he  *^  '^** 
had  entered  into  the  fociety,  he  could  not  by 
his  vote  invalidate  the  a£ts  of  the  whole^  nor 
dcftroy  die  rights  oi  Romulus  yNuma^  and  the 
others,  who  by  the  fenate  and  people  were 
made  kings;  nor  thofe  of  the  other  magif- 
tratesy  who,  after  their  expuUion,  were  legally 
created. 

^^  This  is  as  much,  as  is  required  to  eftablifh 
the  natural  liberty  of  mankind  in  its  utmoft 
extent;  for  till  the  commonwealth  be  efta- 
blifhed,  no  multitude  can  be  fedinous,  bo- 
caufe  they  are  not  fiibjeft  to  any  human  law ; 
and  fedidon  implies  an  unjuft  and  diforderly 
oppofitkm  of  that  power,  which  is  legally 
eftabUihedi  which  cannot  be  when  there  is 
none,  nor  by  him  who  is  not  a  member  of 
the  fociety,  diat  makes  it ;  and  when  it  is 
made,  fuch  as  enteied  into  it  are  obliged  to 
the  laws  of  it/' 

The  true  and  real  bafis  then  of  the  civil  oftheorigioai 
or  political  power  or  lovercignty,  which  ex-  cieiy. 

ifts 
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9b  in  each  ftate^  is  the  original  agreement^ 
eompaft^  or  contraft  of  the  fociecy  or  com* 
muAity,  which  Ibmis  that  ftate,  to  depute  ' 
and  delegate  the  rights,  which  were  in  them 
individually  in  the  (late  of  nature^  to  thole^ 
whoie  duty  it  fhould  become,  to  rule^  pro* 
teft,  and  prefervc  the  community*  For  in 
this  confifts  die  whole  duty  both  of  the  fu- 
preme  and  fubordinate  magiftracy.  It  would 
be  nugatory  to  queftion  the  reality  of  this 
original  contra6t,  *  becaufe  the  particular  time 
and  place,  when  and  where  it  was  entered 
into,  cannot  be  named,  nor  the  written  char- 
'  ter  or  document,  in  which  it  is  expreiled,  be 
produced  for  the  fadsfadion  and  benefit  of  aU 
future  generations,  f  *'  The  chief  queftion 
is  not,  whether  there  was  ever  fuch  a  con- 
cra6t  formally  and  aifbually  made;  but  whe- 
ther mankind  had  not  a  right  to  make  it: 
for  if  they  had,  civil  government,  in  the 
ordinary  courfe  of  things,  could  be  right- 
fully founded  upon  nothing  elie,  but  this,  or 
what  is  equivalent  to  it,  a  tacit  confent  of  the 
governed.  And  fince  the  latter  muft  be  of  the 
fameefFeft  with  the  other ^  this  may  be  fuffi- 
cient  for  our  prefent  purpoie,  unleis  peribns 

•  Vid  Hoadley's  Defence  of  Hooker's  Judgment, 
p.  158,  5sfeq. 
t  Idem.  p.  1 68. 
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^taok  fit  to  call  alfo  for  the  original  draught  of 
a  tacit  cofifent.**    The  aftual  aflemblage  of 
the  multitude  forming  themfelves  into  a  par« 
ticular  fociety^  was  the  formal  ratification  of 
dus  original  contrad,  though  it  were  done  by 
tacit  confent;  and  by  this  each  individual  of 
our  anceftors  became  bounden  to  the  power 
of  the  whole  community,  or,  in  other  words^ 
to  the  fovercignty  of  the  ftate.    The  free 
continuance  of  each  of  their  Ilicceflbrs  in  the 
community  is  the  bond,  by  which  they  be- 
come more  folemnly  and  firmly  obligated  to 
the  cdntrafti  by  grounding  their  tacit  con« 
lent  upon  the  vahiable  confideradons  and  ^ 
daily  encreafing  ad  vantages,  of  the  experience 
and    irtiprovemeots    of  their   predeceflbrs* 
This  is  a  multiplying  principle,  that  acquires 
vigour  from  every  incident  of  hunoan  life  s 
as  each  revolving  day  brings  with  it  frefli 
reaibns  and  motives,  why  the  living  mem* 
bers  of  the  community  fhpuld  ratify  and  con* 
firm  the  Original  contrad  entered  into  by 
their  deceafed  anceftors.    The  perpetuation 
therefore  of  the  community,  is  the  unceafiAg 
renovation  and  confimiation  of  the  original 
contf  aft,  in  which  it  was  founded- 

The  thorough  confideration,  and  proper  ap-»  Fatuity  of  r^m 
plication  of  this  principle,  mil  demonftrate  txindi. 
the  foUy  and  falfity  of  Ibme  newly  broached 
F  doftrincs, 
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doftrines^  which  modem  ibphUts  pretend  to 
eftablifh  as  the  neceflary  confeqiiences  of  the 
true  principles  of  government,  which  arc  de- 
nied by  none. 

♦  *«  There  never  did,  there  never  will,  and 
^ere  never  can  exift  a  parliament,  or  any 
deicriptionof  men,  or  any  generation  of  men) 
in  any  country,  poflefied  of  tfie  right  or  the 
power  of  binding  and  controufing  poCterity  to 
die  end  of  time,  or  of  commanding  for  ever 
how  the  world  fhal]  be  governed,  or  who 
ihall  gpyem  it ;  and  therefore  all  fuch  claufes, 
aAs,  or  deckrations,  by  which  the  makers  of 
lihem  attempt  (x>  do,  what  they  have  neidiep 
the  right  nor  the  power  to  do,  nor  the  power 
to  execute,  are  in  themfelves  null  aqd  void. 

<^  \^hen  man  cea&s  (q  be,  his  power  and  his 

wants  ^aie  with  him  i  and  having  no  longer 

any  pai-dcipation  in  the   concerns  of  this 

worJd,  he  has  no  longer  any  authority  in  di- 

refting,  who  fhall  be  its  governors,  or  how 

it;  government  fhall  be  oiganized,  or  how 

adminiftered. 

V  '^  Thofc,  who  hgvc  quitted  the  world,  and 

thofe,  who  are  not  yet  arrived  at  it,  are  as 

remote  from  each  other,  as  the  utmoft  ftretch 

of  mortal  imagination  can  conceive;   what 

f 

•  Payne's  Bigbti  of  >(an,  j>.  9,  10,  1 1. 
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poifiMe  tybIigation>  then,  can  mil  between 
them,  what  rule  or  principle  can  be  laid  down, 
that  two  rtohcntities,  the  one  out  of  exiftencc, 
and  the  other  not  in,  and  who  never  can  meet 
in  this  world,  that  the  one  fliotild  controul  the 
other  to  the  end  of  time.*' 

Who  does  not  fee,  at  the  very  firft  view  of 
fuch  doftrines,  that,  in  order  to  give  them 
effeft,  a  new  legifktion  muft  be  provided  for 
the  birA  of  each  individual,  if  the  f<Jrmer 
Icgifladon  ceafcs  by  the  deaths  of  the  Icgif-. 
kting  individuals,  who  framed  it?  For  if 
we  confider  the  real  phyfical  fkate  of  marddnd, 
we  fhall  find  that  the  fame  hour,  which  termi- 
nates the  cxiftence  of  one,  gives  birth  to 
anodicr  individual  j  there  confequently  can- 
not be  one  given  inftant  of  time,  in  which 
government  can  be  faid  to  ceafe  by  the  de- 
mife  of  one,  and  revive  by  the  birth  of  ano- 
ther. I  Ihali  hereafter  have  occalion  to  go 
more  deeply  into  this  doftrinc,  by  confidering 
the  efFefts,  which  the  laws,  enadted  many  hun- 
dred years  ago  by  our  anceftors,  flill  conti- 
nue to  produce  upon  their  pofterity  to  this 
day. 

In  attempting  to  eftablifli  the  full  force  and 

energy  of  the  power  and  authority  of  magi- 

firates  in  the  ftate  of  fociety,  I  by  no  means 

derogate  tliereby  from  the  perfedtion  of  true 

F  2  liberty 
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liberty  in  the  individuak  of  the  community, 
who  are  fubjeft  to  fuch  power  or  authority. 
For  far  be  it  from  me  to  deny  to  any  man 
the  fuD,  free,  and  uncontrouled  power  of 
thinking  and  affcing  for  himfel^  in  every 
thing,  which  affefts  not  the  rights  of  the  com- 
.  munity  i  for  fuch  rights  only  does  the  com- 
munity poilefs,  as  the  individual  no  longer 
retains ;  the  transfer  of  them  from  the  one, 
has  veiled  them  in  the  others  they  cannot 
the  rights  of     fubfift  in  both,     Thus  the  rights  of  each 

each  commu-  ° 

■jkyarercu-  community  are  relative  only,  and  bind  foch, 
as  by  living  under  her  proteftion,  and  re- 
maining members  of  her  focicty,  continue 
fubjeft  to  the  power,  which  they  have  {o  de- 
legated to  her;  and  which,  whilft  the  com- 
munity fubfifts,  they  can  neither  totally  nor 
partially  recall.  The  liberty  or  right  of  loco- 
motion never  was  transferred  from  the  indi- 
vidual ;  and  therefore  the  ftate  cannot^  with- 
out fomc  Ipecial  reafon,  prevent  the  emigra- 
tion of  her  members.  Every  man  is  at  liberty 
to  withdraw  himfelf  from  any  particular  fo- 
ciety ;  but  he  is  not  free  to  difturb,  overturn, 
or  deftroy  the  government  of  that  fociety,  of 
which  he  is  a  member.  For  the  fubjeftion  of 
each  individual  of  the  community  to  the  fove- 
reignty  or  political  power  of  the  whole,  is 
that  eflential  quality^  which  diflinguifhes  the 

ftate 
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ftatc  of  civil  fociety  from  the  ftate  of  pure 
nature  and  primeval  equality^  which  muft 
ever  ncccffarily  produce  anarchy  and  confu- 
fion  J  for  the  prevention  of  which,  and  for 
attaining  the  happinefs  of  the  people,  the 
community  inftitutes  a  government,  and  cn- 
trufts  their  fovereign  power  with  governors. 

If  any  thing  can  give  force,  vigour,  and  Magiftratw  are 

,  ^  ./I  «        truftccsoftho 

energy  to  the  power  of  magiftrates  over  the  communiiy, 
members  of  a  community,  it  is,  becaufe  the 
community  itfeWhas  vcfted  it  in  truft  in  fomc 
of  its  own  body.  Therefore,  *  **  there  Is  un- 
doubtedly a  particular  dcfercn '  c  and  homage , 
due  to  civil  magiftrates,  on  account  of  their 
ftations  and  offices;  nor  can  that  man  be 
cither  truly  wife  or  truly  virtuous,  who  de- 
Ipifcs  governments,  and  wantonly  ^aks  evil 
ef  bis  rulerSj  or  who  does  not,  by  all  the 
means  in  his  power,  endeavour  to  ftrengthen 
their  hands,  and  to  give  weight  to*  their  ex- 
ertions in  the  difcharge  of  their  duty.  Fear 
God,  lays  St.  Peter.  Love  the  brotberbood. 
Honour  all  men.  Honour  tbe  king.  You  muft 
needs,  fays  St.  Paul,  he  JidjeH  to  rulers^  not 
only  for  wratb  (that  is,  from  the  tear  of  fuf- 
fering  the  penalties  annexed  to  the  breach  of 
the  laws),  hut  for  confcienfe  Jake.    For  rulers 

•  Dr.  Price's  Difcoarfc  on  the  4th  Nov.  1789,  p.  27. 
F  3  are 
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4ri  mifd/iers  rf  CdJ,  anirevengers  for  executing 
This  delegated    Wrath  OD  all  that  do  eviL"    la  a  word^  with^ 

power  adequate  •  ,.  ,  .  , 

to  all  the  pur-  out  tTOubung  my  readers  with  any  more  au- 
moft  effide^nt  thoHtics  for  cftabUfhing  theie  clear  pofidons^ 
that  the  power^  both  of  the  fupreme  and  fub^ 
ordinate  magiftrates,  is  delegated  to  them  by 
the  people,  is  holden  bv  them  in  truft  for  die 
people,  and  can  only  be  exercifed  by  them, 
according  to  the  nature,  conditions,  and  ex^ 
tent  of  the  truft^  I  (hall  conclude  this  fub^ 
jeft  by  (hewing,  from  two  of  the  ftrongeft 
aflertors  of  civil  liberty,  that  upon  thefe  prin* 
ciples  the  power  of  the  fupreme  magiftrate  is 
fi)  conftituted  in  a  kingdom,  that  it  becomes 
fully  adequate  to  all  the  purpofes  of  the  nnoft 
efficient  monarchy.  *  «  In  the  8thBook^ 
p.  444,  he  gives  it  as  his  judgment,  that  all 
kings,  but  fuch  as  are  immediately  named  by 
God  himfclf,  have  their  power  by  human 
right  only  \  though  after  human  compofition 
and  agreement,  their  lawful  choice  is  ap- 
proved of  God,  and  obedience  required  to 
them,  by  divine  right.'*  What  more  than  this 
can  be  required  by  the  ftauncheft  devotee  to 
kingly  power  ?  The  right  of  the  fovcrcign  to 
command,  is  one  and  the  fame  thing,  as  the 
obligation  of  the  fubjeft  to  obey  j  beyond  the 

•  Hoadley's  Defence  of  Mr.  Hooker's  Jodgment. 
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rflabliftinrrtht  xyi  thefe  two  points,  I  do  nat 
conceive  how,  in  a  political  Ibciety,  the  fub- 
fhihceof  foyerei^itjr  can  ht  Attended  j  for  I 
will  not  fappoic  even  one  of  my  i'eadirs  to 
fentertain  a  lerioiis  idea  of  a  ^ure  regal  or 
arbitrary  government  on  the  one  hand,  or  of 
1^  abfolucdy  equalized  anarchy  on  the  other. 
There  is  always  much  delicacy,  and  often 
much  danger,  in  arguing  upon  the  extremes 
of  any  propofitton. 

•♦  "  Frohi   the  foregoing    reafbnmg    then  Torifeupa- 
the  conclufion  is  evident;  that  if  any  one  or  fatVtl'hV'''^' 
any  number  of  individuals,  fet  up  his  or  their  cT,TcLlf 
wiBs  in  opptofttion  to  the  will  of  the  legiQator, 
he  or  they  are  guilty  of  the  greateft  of  all 
crimes  they  can  poffibly  cohimit;  becaulc  it 
is  a  crime,  which  diflblves,  at  once,  xht  t^hole 
ceAient  of  fociety,  and  fhaps  afunder  by  vio- 
lenc<i  all  the  bonds  of  government,  which 
tend  to  fecurti  thi  whole  peace  and  tran- 
quillity j  .for  oppofition  to  the  will  of  th6 
legiflatof  tends  t6  .drive  them  back  to  thai 
miferable  ftate  of^  nature,  from  which  tliej^ 
gladly  fled  to  government,  as  to  a  rdfugt? 
and  an  afylum," 
The  right  order  of  reafoning  would  here 

•  Cooper's  firft  Principles  of  Civil  and  Ecclefialiical 
Government,  p.  78. 
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direft  me  to  inveftigate  and  difcuis  the  vau 
riety  and  nature  of  different  political  eftablKh- 
ments,  by  which  coaununities  have  carried 
into  execudoo  their  inherent  rights  of  models- 
ling  their  own  forms  of  government.  But  my 
intention  is  not  to  lay  before  the  public  a  fiiU 
and  elaborate  efiay  upon  government  but  to 
Jubmit  to  the  confideration  and  judgment  of 
my  countrymen,  fuch  principles,  grounds, 
and  reafons,  as  will  evince  the  polidcal  necef* 
fity  of  fubmitdng  to,  and  fupporting  our  pre^ 
fent  conftitutional  eftablilhment,  and  of  coun<^ 
teraftbg  the  wifhes,  efforts,  and  attempts  of 
our  fecret  and  open  enemies  to  diferedi^ 
weaken,  and  fubvcrt  it. 

I  have  before  faid,  and  I  agwi  repeat,  that 
our  conftitudon  is  founded  upon  the  Rigbt4: 
of  Mm.  I  have  attempted  to  trace  their  na* 
ture  and  origin,  as  well  as  our  right  to  exer« 
cife  them  \  it  remains  for  me  to  confider,  how 
we  are  affcftcd  by  the  aftual  execution  or 
exerciic  of  thefe  rights  in  our  own  commu-r 
nity,  which  brings  me  to  the  confideration  of 
the  conftitutiqn  and  government  of  Great 
Britaint 
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VERNUSMT   OF  GREAT  BRITAIN. 
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FTER  the  adoption  of  the  principles^  ourconftiw. 
which  1  have  already  endeavoured  to  upoa  priadpw. 
cftabliih^  it  would  evidently  .exceed  the  in- 
tent and  purport  of  this  publication^  to  enter 
into  hillorical  refearches,  in  order  to  trace 
the  andquityi  and  delineate  die  gradual  and 
progreffive  improvements  of  our  conftitu- 
don;  for  it  is  not  to  be  fuppofed^  that  the 
community  of  this  ifland  pafled,  unojdtu^  from 
their  firft  agreement  to  enter  into  fociety^ 
immediately  into  a  conftitution  and  govern*- 
mcnt  of  that  perfe6lion>  wh'ch  diftinguifhes 
^e  conftitudon  and  government,  that  we 
now  happily  enjoy.  Could  we  even  clear 
the  dark  pages  of  thofe  remote  hiftories  from 
doubt  and  uncertainty,  the  information  might 
gratify  thp  curiofity  of  th^  mjnd,  but  would 
l)ring  no  cqnyidion  to  the  underftanding. 
Principle  alone  is  the  true  compals,  by  which 
we  can  fteer  fteadily  and  fafely  through  the 
p-f  acherous  perils  of  this  fea  of  jpolirics. 

If 
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If  any  of  my  countrymen  have  been  de- 
luded, by  diefe  modern  pfeudo-cvangclifts, 
into  their  pratStical  leflbns,  *  "  to  confider  the 
world  as  new  to  them,  as  to  the  firft  man,  that 
cxiftcd,  and  dicir  natural  rights  in  it  of  the 
fame  kind;  f  that  there  is  no  political* Adam^ 
who  has  a  power  or  right  to  bind  all  pofterity 
for  ever ;  J  that  the  rights  of  the  living  can- 
not be  willed  away,  and  controuled,  and  con* 
tra£fced  for  by«  the  manufcript  alTumed  zm^ 
tbority  of  the  dead,  diere  being  no  authorit]^ 
in  the  dead  over  the  freedom  and  rights  of 
the  living  ^  and  thatj  therefore,  ||  we  are  not  to 
refer  to  mufty  records  and  mouldy  parch^ 
ments  for  the  rights  of  the  living;  and  conle-^ 
quently,  §  that  they  are  in  error,  wh6  reafoi) 
by  precedent  drawn  from  antiquity  refpefting 
the  Rights  of  Man,"  I  fhall  certainly  make 
little  impreflion  upon  them  by  the  quotation  of 
any  written,  hiftorical,  philofophical,  or  eten 
Icgiflative  authority  whatever,  I  muft,  how- 
ever, in  juftice,  remind  thefe  docile  difoiplfcs  of 
modern  liberty  of  the  lenient  paUiative,  which 
their  demagogue  has  thrown  into  his  inftruc- 
tions,  left  they  may  fwallow  the  envenomed 

•  Payne's  Rights  of  Man,  p.  46.  t  P«  '3^ 

X  p.  10-  H  P-  iS«  *  P-  44^ 
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dravg^ttoo  haftUy,  without  the  appUcation  "^^^f^ 
of  tte  corrcaivc  iblvcnt.  ♦  «  It  requires  ^  uws. 
but  a  very  finall  glance  of  thought  to  per- 
ceive, that  akfaough  laws  made  in  one  gene- 
ration often  continue  in  force  through  fuc- 
ceeding  generations,  yet  that  they  continue  to 
derive  their  force  from  the  coofcnt  of  the  liv- 
ing. A  law  not  repealed  continues  in  force, 
not  becaufe  it  cannot  be  repealed,  but  becaufe 
it  is  not  repealed,  and  the  non-repealing 
pafles  for  confcnu"  Thefe  written  au- 
thoridcs,  or,  in  the  faihionable  phrafe,  tbifi 
afumed  ufurfations  af  the  dead  over  the  livings 
may  be  referred  to  by  thofe,  who  will  derive 
from  them  the  farisfaftion  of  example,  illuf-. 
tradon,  and  reaiba. 

In  order  to  humour  thefe  neophitcs  to  The  truth  of 

'^  pnnciples  oo| 

modern  liberty,  I  fliall  foUow  and  argue  upon  «»  ^  proved 

*  from  its  aiiu<. 

their  own  avowed  principles  and  doctrines  s  qui^y. 
and  I  certainly  fo  ia)r  go  with  diem,  that  I  do 
not  admit,  that  the  truth  of  any  principle  can 
be  proved  merely  from  its  andquity,  or  that 
every  right  can  be  eftabliflied  merely  by  its 
length  of  pofieiBon.  f  '<  For  as  time  can 
make  nothing  lawful  or  juft,  that  is  not  lb  of 
itfelf  (though  men  are  unwilling  to  change 

•  Payne's  Rights  of  Man,  p.  13. 
t  Algcrnoon  Sydney  •aDifcourfes  concerning  Govern- 
ment^ 380.. 

that 


76  Of  the  general  Cmjiimion  ani 

that,  which  has  pleafed  their  anceftors,  unlefs: 
they  difcovcr  great  inconveniences  in  it)  that, 
which  a  people  does  rightly  eftablifli  for  their 
own  good,  is  of  as  much  force  the  firft  day, 
as  continuance  can  ever  give  to  it  j  and,  there- 
fore, in  matters  of  the  greateft  importance, 
wife  and  good  men  do  not  fo  much  enquire, 
what  has  been,  as  what  is  good,  and  ought  to 
be ;  for  that,  which  of  itfelf  is  evil,  by  continue 
ance  isw  made  worfe,  and  upon  the  fiift  op- 
portunity is  jufUy  to  be  abolilhed/^  With- 
out, therefore,  attempting  to  trace  the  origin^ 
progrefi,  and  cftablilhment  of  our  conftitu- 
tion  and  government,  through  the  intricate 
mazes  of  hiftorical  darkneis,  confufion,  and 
uncertainty,  I  fliall  keep  conftantly  in  view 
the  principles  of  civil  liberty,  which  I  have 
already  laid  down,  and  thereby  endeavour  to 
eftablifli,  in  application  to  them,  the  force  and 
energy  of  our  prefent  form  of  conftitutloiv 
and  government. 
The  fii^  dcic-        It  is  becaufe  thepoereimty  cf  eivil  9r  politic 

j^-iion  of  power  .    .  ^  »  »  . 

in  this  iuanu  by  cal  pdwer  crtgmoies  fnm  the  people^  and  «»- 
^"^  '^  *  ftantly  and  unalienaUy  rejides  in  tbepecple^  that 
we  Bnd,  from  the  earlieii  credible  accounts  of 
our  anceftors,  that  the  political  community  of 
this  ifland  firft  delegated  their  power  to  an 
individual,  by  the  aftual  cleftion  of  the  re- 
prefentative  body  or  common  council  of  th^ 

nation: 
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nation :  *  Sumrna  imperii  heUique  odminiftrMSi 
c&mmuni  conatio  permijfa  eft  CaffiveUano.  Upon 
this  principle^  and  in  cxercife  of  the  inde-^ 
fealable  right  and  power5  upon  which  it  is 
founded,  did  our  anceftors  continue  this 
form  of  clcftivc  monarchy,  till  they  became 
a  province  under  the  Romans ;.  the  diflblution  ^^«  «°1?7*- , 

*  nent  dilToIved 

then  of  that  government  was  efie&ed^  as  Mr*  ^y  ^««  ^ 
Locke  exprefles5  f  "  by  the  inroad  of  a 
foreign  force  making  a  conquefl:  upon  them. 
For  in  that  cafe,  not  being  able  to  maintain 
and  fupport  themfelves  as  one  entire  and 
independent  body,  the  union  belonging  to 
that  bod/j  which  confifted  therein,  muft  ne» 
ceflaril/    ccaic."    J  In    execution  of   the 

fame 

*  C«(ar't  Commentaries. 

t  Locke  of  Civil  Govenuneot^  c.  jdx.  p.  227/ 
X  No  free  exercife  of  a  people's  right  can  be  fup* 
pofed  to  exift  under  the  compolfive  controul  of  a  foreign 
enemy.  Thns  Mr.  Locke  (ibid,  p.  2i7)»  «« Tfeovgh 
govemmencs  can  originally  have  no  other  rife,  than  that 
before  mentioned^  norpolities  be  founded  on  any  thin^, 
bat  the  confent  of  the  people ;  yet  fuch  have  been  the 
diibrders  ambition  has  filled  the  world  with,  that,  iu 
the  noife  of  war,  which  makes  fo  great  a  part  of  the 
hiftory  of  mankind,  this  confent  is  little  taken  notice  of; 
snd  therefore  many  have  miftaken  the  force  of  arms  for 
confent  of  the  people,  and  reckon  con^ueft  as  one  of  th^ 
CMiginals  of  government.  But  conquefl  is  as  far  fr o;n 
fetting  up  any  government,  as  demolifhing  a  houfe  h 
horn,  building  a  new  one  in  the  place ;  indeed^  it  often 
makes  way  for  a  new  frame  of  commonwealth,  by  tie- 

Ilroying 
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lime  rights  and  power,  when  they  were  left  to 
diemielves  by  their  Roman  conquerors,  did 
diey  diTide  tfiemfelves  into  an  heptarchy,  or 
(even  diftinft  kingdoms,  under  the  Saxons  ; 
and  when  they  had  eiq)erienced  the  inconve- 
niences  of  theie  divergent  {bvereignties,  they 
reconcentercd  the  iiipremacy  in  one  nnonardi, 
as  it  has  ever  fince  continued.  In  this  fame 
^iric,  and  in  the  exercife  of  thefe  fame  n^ts, 
did  the  Saxon  conquerors  of  our  Britifh  an- 
ceftors,  *  "  when  they  had  ftibdued  the 
Britons,  chufe  to  themfelves  kings,  and  rCf- 
quired  an  oath  of  them  to  fubmit  to  the  judg* 
ment  of  the  law,  as  much  as  any  of  their  fub* 
je£ts/'  So  when  the  Saxons,  ^  mafters  of 
the  vanquifhed  Britons,  began  to  look  upon 
themfelves  as  the  political  community  of  this 
ifland,  they  \  **  eftabliflied  a  form  of  admini- 
fbation,  which  limited  the  prince,  and  re«- 
quired  that  public  aFairs  fhould  be  fetded 
by  aflemblies  of  the  chief  men  of  the  nation. 
The  privileges  of  the  people  were  afterwards 
enlar^d  by  the  alterations,  which  the  wife  and 
virtuous  Alfred  introduced;  and  this  confir- 


ftroying  the  former;  but,  without  the  confent  of  the  pco- 
pte,  can  never  ere  A  a  new  one.'* 

•  Mirror  of  Ju/lice,  c.  i.  feft.  2. 

t  Dr.  Kippis'  Sermon,  preached  at  the  Old  Jewry,on 
the  4ihNov,  1788,  p.  14. 


mation 


Covernmmt  if  Gnat  Briiain.  79 

fmtion  of  the  mode  of  trial  by  juries  was  one 
of  the  nobkft  advantages  ever  conferred  on 
human  fociety.  '  Nor  did  the  Norman  coa^ 
cpieft  deftroy  our  conftitution^  though  it  hin* 
dered  its  Operation  for  a  time5  and  gave  oc* 
cafion  to  the  exercife  of  much  tyranny.  On 
the  contrary,  the  Englifli  laws  gradually  reco- 
vered their  vigour^  and  became  the  bafis  of 
the  charter  of  Henry  the  Firftj  of  the  cele- 
brated Magna  Charta^  in  the  reign  of  King 
John ;  and  of  other  charters.  How  ftrong  a 
(enfe  Englifhmen  had  of  their  legal  right  to 
liberty,  is  manifeft  from  the  numerous  inilan-^ 
CCS,  in  which  they  demanded,  that  the  great 
charter  fhould  be  folemnly  confirmed.  Even 
the  feudal  policy,  however  dcfeftive  it  may 
be  juftly  eftecmed,  compared  with  the  bene- 
fits we  now  enjoy,  was  formed  on  the  princi- 
ples of  freedom,  with  rclpeft  to  thofe  per- 
fons,  who  were  poffeffcd  of  landed  property. 
There  was,  likewife,  in  that  fyftem,  a  fpirit  of 
improvement ;  fo  that  it  gradually  gave  way, 
and  naturally  brought  in  a  beu^r  itate  of 
things,  as  Society  advanced  towards  perfec- 
tion." In  Ihort,  to  the  exercife  of  thefe  in- 
defeafible  rights  of  the  community  is  to  be 
attributed  every  legal  alteration  or  improve- 
ment of  the  conftitution  and  government  of 

this 
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this  kingdom,  fince  the  cftabliflunent  of  die 
Englifli  monarchy,  in  the  peribn  of  kmg 
Egbert,  to  the  prelent  reign  of  his  majeily 
King  George  the  Third;  the  particulars  of 
which  we  Ihall  proceed  to  confidcn 
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C    H   A    P.      IV. 

OF  THE  CIVIL  ESTABLISHMENT  OF  RCLIGIOK. 

IHav€  already  obfcrved,  that  one  of  the  choice  of  wir 
natural  rights,  which  each  individual  re-  defMfiWcna*' 
tains,  even  independently  of  the  fociety,  of  '^^^ ''*'**• 
which  he  is  a  nncmber,  is  the  uninterrupted 
communication  and  intercourfe  of  the  ibul 
with  its  Creator;  and  Mr.  Payne  lays,  that 
among  ft  the  natural  rights,  which  be  retains^ 
are  aU  the  intelleSlual  right Sy  or  rights  of  the 
mind',    4(m/equently  religion  is    one   of  tbijfe 
rights. 

We  need  not  recur  to  fchoolmen  ta  un- 
derftand  or  admit  this  iHiiverlal  maxim  of 
religion,  that  our  dependance  upon  our  crea- 
tor binds  us  indifpenfibly  to  a  grateful  ac** 
knowledgmentof  our  exiftence,  and  a  finccre 
and  unrcferved  tender  of- our  minds  and 
hearts,  to  think  and  a£t  as  he  ihall  require; 
for  I  conckidc  with  all  diofe,  who  arc  nei- 
dier.atheifts  nor  deifls,  that  the  light  and 
grace,  which  Almighty  God  communicates 
to  his  creature,  in  confequence  of  this  offer- 
ing, are  perfonajly  binding  upon  the  indivi* 
dual^  to  whom  they  are  communicated,  and 
£onfequently  cannot  be  contrbuled  by  other 
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d^St^tS^wT  ^^'f^^  beings  ctoUeftively  or  individually^ 
iSi'ofC^"'  who  ftand  in  the  fame  predicament  of  exdu- 
five  rcfponfibility  to  their  Creator.  The 
rigtit>  therefore,  which  each  individual  poC- 
iefles  of  this  free  and  uninterrupted  comnnu- 
nication  and  intercourfe  with  his  Creator,  b 
eflentially  paramount  to  all  human,  civilj  or 
political  power  whatever. 

♦  ^'  Religion,  gentlemen,  appears  to  me  to 

be  a  g^i  which  God  beftows  on  every  indivi^ 

4ual>  fiibje^  to  his  movements  and  infpira- 

fions,  but  in  every  other  relpeS  entirely  free> 

and  beyond  the  reach  of  any  human  jurifdic- 

lion  I  therefore,  no  one  ought  to  aflbciate 

againft  his  will,  or  without  fome  reafonabl^ 

eaufe  or  motive,  wkh  any  reli^us  fociety 

jiberty-of        whatever*''    And  the  great  Fcnelon,  arch- 
thought  in  reli-  ^ 
gious  matters     bifliop  of  Cambray,  a  prelate  of  the  eftab-- 

ciTiicontroni.    lilh^d  rehgioa  m  a  Roman  Catholic  country 

\m^r  anabfolute  monarchy,  fpeaks  the  (ame^ 

I^guage.     f  <'  Liberty  of  thought  is  an 

impregnable  fortreis,  which  no  human  power 

can  force;  therefore,  kings  ihoiild  not  take 

.  upon  themfelves  to  dire£t  in  matters  of  re* 

ligion/* 

*  Profeilbr  Noodt's  Difcourfe  upon  LH>erty  ofCon^ 
IcitDce,  as  tranilated  by  A^  Macawlay,  p.  %j* 

^  FeiieIon,a8  quoted  by  Dr.  Rogers,  Vindication  ef 
th^  Civil  £(Ubliihn«nt  ef  Religion,  p.  42* 

Every 
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Eveiy  individual  human  being  has  not  Then-htsand 
only  a  right,  but  is  under  an  indifpcnfible  cicty\'hc'fa^« 
obligation  to  adopt  that  religious  cult  or  "^Z""^^'* 
mode  of  worfliip,  which,  after  due  delibera* 
tion,  in  the  fincericy  of  his  heart,  he  thinks 
his  Creator  requires  of  him;  it  follows  of 
courfc,  that  a  focicty  compofed  of  fuch  indi- 
viduals miift,  coUeftively  taken,  enjoy  the 
fame  right,  and  be  under  the  fame  duty  and 
obligation.  As,  therefore,  it  is  neither  my  in- 
tention nor  purpofe  to  examine,  or  even  con- 
fider  the  reafods,  grounds,  or  merits  of  the 
religious  perfualion  of  any  one  individual^ 
(b  fhall  I  equally  avoid  the  difculTion  or  exa- 
mination rfthe  internal  evidence  of  that  reli- 
gion, which  the  majority  of  this  community 
has  thought  proper  to  countenance  and  flip- 
port  by  civil  fan£bions.     The  civil  eftablifh-  TbecifUeftftb- 
meat  of  a  religion  affedts  in  no  manner  the  iigi^*^°flfeas"* 
truth    or  falfchood  of  die    religion  itfelf.  S.1'i!^S*i?! 
♦  «  The  magiftratc  (or  foprcmc  civil  power)  ^^' 
in  Turkey  has  juft  the  fame  uncontrouled 
civil  right  t;o  eftablifh  the  religion  he  ap- 
proves,  as  a  Chriftian  magiftrate  has  to  efta- 
blifh his  choice:  chriftianity  made  no  altera- 
tion in  this  cafci  but  left  civil  power  as  i» 
found  it  i  and  if  it  was  before  the  judge, 

^  Rogeri's  Vindication,  p.  162. 
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^what  religion  it  (hould  cftablifli,  it  continues 
fo  ffiU."    And  the  fame  learned  author,  who 
is  remarkable  for  perlpicuity  and  ftrength 
of  ailment,   further   fays^    *  **  Nothing, 
therefore,  can  be  more  unjuft  or  impertinent, 
than  thofc  fuggeftions,  that  upon  my  princi- 
ples, popery  will  be  the  true  religion^  in 
Spain,  prefbytery  in  Scotland,  and  Mahome- 
tifin  in  Turkey.  Thefe  are,  indeed,  the  eftab- 
lifhed  religions  in  thofe  places;  but  not  one 
jot  the  more  true  for  being  eftablifhed.     To 
the  laws  eftablifhing  religion,  civil  obedience 
IS  due,  in  the  fame  meafures  and  under  the 
fame  referves  in  Spain,  as  in  England;  but 
aflcnt  of  judgment  againft  private  convic- 
tions is  no  part  ^of  the  obligations  arifing 
from  the  eftablilhment  m  either." 
civwgcsinfiic-       Thus  did  our  Britifh  anpeftors  adopt  for 
rci.g'ioii^^in  this  fomc  ccntujcics  thc  Druidical   inftitutionsj 
■  •*'"^^''^-         Vter  that,  they  embraced  die  Chriftian  reli- 
gion,  under  king  Lucius,  which  was  preached 
to  them  by  St.  Damianus,  fcnt  hither  from 
Rome  for  that  purpofe  by  St.  Eleutheriusj 
and  when  the  Saxons  conquered  the  ifland> 
a  part  of  the  community  retired  into  thc 
mountiuns  of  Wales,  to  preferve  their  liberties 
and  religion  from  the  innovations  and  en- 

*  Rogers's  Vindication,  p.  208. 
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croachmcnts  of  their  new  mailers.  The 
Saxons,  however,  continued  for  many  years 
to  keep  up  the  religious  eftablifliment  in  the 
community,  which  they  had  brought  with 
them  out  of  Germany.  About  four  hundred 
years  after  the  preaching  of  St.  Damianus, 
the  Englilh  Saxons,  who  then  properly  were 
the  community  or  political  fociety  of  this 
country,  were  converted  to  chriftianity  by 
St.  Auguftine  and  his  fellow  preachers,  fent 
alfo  for  this  purpofe  from  Rome  by  St. 
Gregory  the  Great.  From  this  time  then, 
undl  the  reformation,  the  majority  of  this 
community  adopted  the  Roman  Catholic  re- 
ligion, and  made  it  the  eftablifhed  religion  of 
the  country. 

When  I  fpeak  of  the  adoption  of  religion  chriftianhy  ^ 
either  by  one  or  more  individuals,  I  wilh  ^l^^% 
ever  to  be  underftood  to  fpeak  of  it,  as  of  the  f/^^5*'*^'  *"*l 

*  '  the  adoption  ot 

free  aft  of  a  free  agent.  True  it  is,  that  our  [^  ^^^^  ^^^  "^ 
bleffed  Redeemer  came  upon  earth  to  cftab- 
lilh  the  Chriftisin  religion;  and  his  injunftion 
to  mankind  to  fubmit  to  and  adopt  it  is 
mandatory  and  unexceptionable ;  but  then  it 
is  equq^y  true,  that  the  aft  of  fubmilTion  to, 
and  adoption  of  it,  muft  ncceflarily  be  the  free 
and  voluntary  aft  of  the  individual.  It  was 
by  preaching,  that  our  blefled  Lord  himfelf 
and  his  apoftles  and  dieir  fucceflbrs  propa- 
G  3  gated 


^  Ofibi  Gvii  Eftaiiyhment  efRdigioa, 

• 

gated  and  eftablifticd  the  Chriftian  religioji: 
the  effects  of  preaching  are  perluafion  and 
convidioQ;  and  thefe  eflentially  prefuppofe 
the  freedom  of  the  perfon  to  be  perfuaded 
and  conyinced.  Ferfuafion  and  conviction 
formally  exclude  every  idea  of  n?ccflity  and 
compujlion. 

*  From  the  firft  formation  of  man  to  the 

prefent  hour^  the  following  faying  of  dean 
Tucker  w^  equally  true :  *  **  No  human 
fLuthority  ought  to  compel  man  to  iurrender 
tp  any  one  his  right  of  thinking  and  ju^ng 
for  himf^f  in  ^e  affairs  of  reHgion,  becauic 
thi^  i^  a  peribnal  thing  between  God  and  his 
conicience^  and  he  can  neither  be  faved  nor 
damned  by  proxy/* 

Original  confti-       Thp  Ycry  earlicft  traces  of  our  conftitution 

futional    con-      •     /-       i      •        .  -  r      i^         i 

nee^ion  of  belpcak  its  int^rwovcn  texture  of  church 
It^fii  ^  with  ftate.  Upon  the  avowed  aiiumption) 
that  ric^ligion  generally  promotes  morality^ 
cur  anceftors  wifely  detcrrpined,  diat  a  reli- 
gious eftablifhment  Ihould  be  fandtioned  by 
the  comipunity>  and  (he  legal  eitablifluiienc 
of  it  fhould  form  an  eflential  part  of  the 
][Lngliih  copftitution*  Now  al^hpugh  govcnw 
mcnt,  ^  vc  haye  befprc  ften,  b?  cffcntial  tQ 

*  Vid.  Religious  Intolerance  no  part  of  the  general 
plany  either  of  the  Mofaic  or  Chriftian  DifpenffitioOi  by 
Jof,  Tapkcr,  D.  Df  ©can  of  QJp«c.  177^. 

^ietyi 
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ibciety,  yet  the  particular  form  of  goycm* 
mcnt,  which  each  particular  Ibcicty  ihould 
adopt,  was  left  to  the  free  opdon  of  the  fo* 
ciety,  and  neceffarily  remains  open  to  what- 
ever changes  or  improvements  the  feme  fo* 
cicty  (hall*  thbk  proper,  convenient,  and 
heceflary,  from  time  to  time  to  introduce 
So  although  a  religious-  cftablilhmcnt  be 
cflential  to  the  Englifli  conftitution,  yet  Ac 
particular  forni  of  that  eftablifhmerit  muft  as 
neceflarily  rgnain  open  to  the  general  fehfc 
ahd  oprton  of  the  community,  as  the  freedom 
of  each  individuars  intercourfe  aid'conlmu- 
lilcatiort  with  hi^  creator  muft  for  ever  r©* 
mainperfeaiyuncontrouled.  Without  enter- 
ing, therefore,  into  any  polemical  cbnCroveriy 
or  dilpute  about  the  particular  tenets,  doc- 
trines, or  principles  of  what^once  was,  or  what 
now  is  the  reli^on  fanftioried  by  the  law  of 
England,  whatever  my  own  religious  opinion 
or  belief  may  be,  I  arii  bound^  by  principle  to 
allow  to  my  neighbour  the  fame  liberty  and 
right  of  foUowii^  the  didates  of  his  confci- 
ence,  which  I  claim'  to  myfcif:  and  whatever  The  right  of » 
that  mode  of  worlhip  may  be,  in  the  free  ^iv"™!;^'^^^. 
and  cofifcientioxis  adoption  of  which  the  ma-  'j^VtiJ^'o 
jority  fliall  concur,  the  community  hath  the 
unimpeachable  right  of  countenancing  and 
fupportiflg  it  by'  civil  fanftions,  or,  in  odier 

G  4  words. 
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words,  of  making  it  the  cftablilhcd  religion 
of  the  country  -,  for  the  adoption  of  a  par- 
ticular church  cftablilhment  by  the  ftate  has 
precifeiy  the  fame  binding  obligation  upon 
the  community,  as  the  enafting  any  other 
civil  regulation  or  ordinance  whatfoeveri  but 
•  "  a  religious  eftablifliment  is  no  part  of 
Chriftianity,  it  is  only  the  means  of  inculcate 
ing  it." 

The  civil  eftablifhment  of  religion  in  a 
country  cannot  by  poffibility  operate  any 
effe£t  upon  the  nature  or  truth  of  the  religion 
itfelfi  thus  the  Prefbyterian  religion  in  Eng- 
land, where  it  has  no  civil  eftablifliment,  is 
one  and  the  fame  religion  as  it  is  in  Scotland, 
j  where  it  is  the  eftabliflied  religion  of  the 
country.  The  Roman  Catholic  religion  is 
one  and  the  fame,  fince  it  hath  ccafed  to  be 
the  eftablijhed  religion  of  this  country,  as  it 
was,  whili):  it  was  fandtioned  and  eftablifhed 

^«nt  merely  ^jjyQ  fanftion  or  eftablifliment  ^e  nccciTarily 
of  a  mpr^  ciyil  nature;  thus  are  the  miniftcrs 
of  the  eftabliihed  religion  fupported,  main^ 
tained,  and  dignified  by. the  ftate 5  they  form 
a  feparate  body  from  (he  laity;  ar?  boynd  by 

•  Paley's  Moral  ^4  Political  Phyofophy,  2  roI« 
P.  X,  p.  303- 
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ordinances,  reguladons,  and  canons,  to  which 
the  kity  are  not  fubjed;  in  many  inflanccs 
they  are  made  corporations,  and  sCre  enabled 
to  fue  and  be  fued  in  their  corporate  capa- 
city; and  are  entitled  to  many  civil  immu* 
nities,  rights,  liberties,  and  privileges  in  the 
ftate.    Thus,  fays  Dr.  Rogers,  a  dignitary  ThedvU* 

luhmcoc  CJIUI4BS 

clergymen  of  the  eftablifhed  religion,  *  "  The  no  aiteraiion  m 

.    .  .  .  the  nature  o£ 

church,  or  religious  fbciety  eftablifhed  /e-  tuereiitiwu 

mains  the  fame  religious  fociety  it.  was  be* 

fore,  fublifting  on  the  foundation  it  was  fiift 

built  on,  with  the  (ame  offices  and  adminif-; 

tratlons,  the  fame  focial  rules,  and  the  fame. 

terms  of  union  between  the  members.    The. 

cftablilhment  (e.  g.J  of  that  religious  ibciety 

we  call  the  Church  of  England,  does  not 

alter  that  fociety  in  its  nature  or  efTcntials, 

but  is  purely  adventitious  to  it.     It  would 

remain  the  fame  Chriftian   church,  if  the 

ftate  ihould  think  fit  to  eftablilh  Mahome- 

tifm.     The  commiflion  and  office  of  its  paf- 

tors  to  all  purely  ecclefiaftical  efFeds  the 

fame,  and   the  mutual  duties  arifing  from 

the  relation  between  them  and  their  flock 

the  fame.    And  if  by  the  rules  of  Chriftian 

religion,  an  unneceiBary  departure  from  them 

IfC  finful,  it  will  contmue  to  be  fo,  whatever 

*  fi^ogi^xi^^  Vindicauoii^  p.  209. 

tho 
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the  dvfl  power  may  determine  aboiit  it. 
The  cffciblHhi6ent  oF  any  religion  being 
fimiiY  a  civil  aft,  can  have  only  civil  efFefts, 
I  have  cndcavonred  to  affign  the  proper 
limitations  to  the  magiftrate's  power  in  mat- 
ters of  rdigion  5.  widiin  thofe  limitations,  his 
taws  concerning  it  have  the  fame  legal  effefts, 
and'  are  attended  with  the  fame  legal  obliga- 
tionsy  on  himfclf  and  hi3  fubje6ls,  that  othe)* 
civil  laws  have,  within  then-  proper  extent. 
The  general  efieft  of  an  eftablifliment,  an(|* 
from  which  all  others  arife,  is,  diat  the  laws 
w  rules  of  a  religion,  or  of  a  church  pro- 
fefling  that  religion,  are  thereby  incorporatid^ 
or  made  a  part  of  the  laws  of  that  civil  com- 
munity. All  the  power  of  legiflation,  which 
the  magiftrate  has,  is  to  make  civil  laws  for 
that  community,  If  he  has  any  power  to 
make  laws  with  regard  to  religion,  thofe 
laws  muft  be  civil  laws,  a  part  of  the  body 
of  the  civil  laws  of  that  community.  Thus 
the  thirty  nine  articles,  the  liturgy,  ordinal^ 
difcipline,  and  polity  of  the  church  of  Eng^ 
land  are  incorfonUcd  into,  become  the  mat- 
ter,  and  made  a  part,  of  the  body  of  our 
laws;  legal  efie6b.  are  annexed  to  its  admi- 
iiiftrations,  legal'  provifions  made  for  it; 
fypport,  «nd  (crtaia  righti  and  privileges 

fettled 


Of  the  Civil  EftaiR/bmerft  ofReKghn.  ^ 

fettled  by  law  on  the  paAors  and  profeflbis 
of  it 

"  The  firft  particular  eflfeft  I  ob&rve  of 
thefe  laws  is,  thai  they  give  the  profeflbrs  of 
that  religion  a  legal  property,  in  the  privit- 
leges  and  advantages,  they  confer  on  them, 
and  con&quendy  a  right  to  be  protefted  by 
law  in  the  enjoyment  of  them/'  ' 

I  have  before  faid,  that  our  intellefhial  The  lesifljtaf^ 
operations  are  not  under  the  controul  of  die  int^iie^t  to  iu 
civil  or  political  power  of  the  fociety.    The  '^^'"^*^*^°*' 
legxflaturej,  therefore,  never  attempts,  to  eiv 
join   the  internal  mental  approbadgn,  but 
only  the  external  peaceable  fubmilfion  to  its 
requifitions.     ^  **  It  was  never  in  my  view 
to  offer  the  civil  authority,  as.  a  ground  of 
affent  in  matters  of  religion,  even  thus  &c, 
much  leis  as  an  authority,  which  ought  to 
over  rule  our  own  conviftions..  The  magif*- 
trate  or  legiflator,  as  fuch  only  commands, 
and  the  fubmiflion  due  to  him  under  that 
chara&er,  is  not  ailent  of  judgment,  but 
obedience  of  praAice,  fo  &r  as  may  confift 
with  prior,  obligadons.      The   nature  and 
ends  of  fociety  require  an  obedienco,  either 
aftive  orpaffive  to  his  laws,  whether  we  ap^ 
prove  the  matter  of  thein  or  noti  but  th( 

f  Kos^'f  Vindicaiioni  p.  207, 

wturo 
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nature  and  end$  of  fociety  do  not  acquire  af. 
{txit  to  his  judgment :  and  my  denying  to 
private  fobjefts  a  right  publicly  to  oppofe 
his  laws^  does  not  in  the  lead  imply  an  obli- 
gation to  aflent  to  his  judgment  in  the  matter 
of  them."    When,  therefore,  the  community 
TheMfentof    ^  kgiflature  paffes  a  new  law,  the  freedom 
feme  invau.     of  my  thoughts  upon  the  lubjeft  of  it,  is  in  no 
•£  the  majority.  Rianner  impaired  nor  aSeftedby  the  enafting 
of  it  i  but  my  internal  or  intelleftual  difap- 
probation  or  diflent,  can  never  warrant  any 
polidve  or  external  contempt  of,  or  rcfif- 
tance  to  the  law.    If  fuch  refiftance  were 
permitted,  no  law  could  acquire  a  binding 
force  without  the  univerfal  confent  of  every 
individual  member  of  the  legiflature.     Ic  is 
an  univerfal  maxim  of  legiflation,  that  when 
a  law  has  once  been  enafted  by  the  majority 
of  the  legiflature,  it  is  as  binding  upon  thofe, 
who  oppofed,  as  upon  thofe,  who  confented 
to  the  pafling  of  it.    When,  therefore,  the 
legiflature  enafts,  that  a  certain  religious  wor* 
Ihip  fhall  be  fan£tioned  and  fupported  by 
the  ftate,    •  *'  the  conclufion  aflerted  by 
the  law  is  not,  72»£f  is  a  true  religion  \  much 
kjsj  this  is  the  enfy  true  religion  (for  he  mxf 
believe   feveral   other  fchemes  of  rcligioQ 

•  Roger3's  VtodicatipD,  p.  207. 
'  equallv 
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equally  true,  and  yet  be  determined  by  very 
good  reafons  to  eftablilh  that) ;  but  the  con- 
clufion  of  the  laws  is  precifely  this :  this  is 
the  religion  fi>aU  be  favoured  with  a  civil  eftabr 
lament' in  this  community.     This  conclufion 
is  a  civil  law  of  that  community.  Hands  upon 
the  fame  foot,  and  is  equally  protected  from 
the  public  oppofition  of  private   fubjefts, 
with  any  other  law  of  the  fame  importance." 
And  when  this  particular  religious  cult  or  Laws  refpca- 
worfliip  Ihall  have  once  received  the  civil  uwiaJnert^o/ 
fanftion  of  the  ftate,  it  is  certainly  equally  iSTo^hi?*" 
binding  and  coercive  upon  the  community  ^'^*' 
to  fupport  it  in  an  external  civil  way,  as  any 
other  civil  lan&ion  whatever.    So^  ♦  "  when  Tjicpaffinjof 
the  fupreme  authority  has  debated  and  deter-  an  oul^ioria 
mined  a  conclufion  of  law,  a  private  fubjeft  \nd\^^^ 
may  not,  confiftently  with  the  peace  of  the  ^^^  **" 
fociety,  and  the  common  duty  of  fubjeftion, 
be  permitted  to  continue  on  the  debate,  or 
revive  it  as  often  as  he  pkafe  in  a  public 
way,  (L  e.J  print  and  publifh  books  and  ar- 
guments Jigainft  the  juftice  or  expediency  of 
the  law.    The  intention,  or  at  leaft  the  con- 
fequence  of  fuch  actions  muft  be  difparaging 
the  wiflom  or  juftice  of  the  legiflature,  tak- 
ing from  them  the  efteem  and  confidence  of 

•  Rogcn'f  Vindication,  p.  ^zj^ 

their 
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their  fubjedsj  dilquieting  the  minds  of  thoicf 
who  are  fatisfted  with  the  law>  and  railing  up 
parties  in  dppofition  to  it.  The  laws  eftab- 
lilhing  religion  ftand^  as  laws^  on  the  fame 
foot  widi  all  others;  and  if  fuch  a£ks  of  oi^x)^ 
fition  to  other  laws  would  juftly  be  cfteemed 
mutiny  and  iedidon^  they  will  have  the  fame 
characters,  when  done  in  oppofirion  to  the 
kws  eftablilhing  religion." 
TfaftciviiefTedU  It  IS  the  general  opinion  of  the  moft  ap- 
aconmiuiuy.^  proved  Writers  upon  political  and  civil 
liberty,  that  all  the  lawful  afts  of  the  com- 
munity muft  neceffarily  tend  to  the  peaces 
welfare,  and  prefervation  of  the  community ; 
and  it  is  alfo  their  general  opinion,  that  reli- 
gion tends  mainly  to  thofe  ends,  ^  "  To  fay 
that  religion  is  not  a  retraining  mofive,  be- 
caufe  it  does  not  always  reftrain,  is  equally 
abfurd  as  to  fay,  that  the  civil  laws  are  not 
a  reftraining  motive.  It  is  a  falie  way  of 
reafomng  againft  religion,  to  coUedt  in  a  large 
work  a  long  detail  of  the  evils  it  has  produced, 
if  we  do  not  give  at  the  fame  time  an  enumer- 
ation of  the  advantages,  whi^h  have  flowed 
from  it.  Were  I  to  relate  all  the  evils,  that 
have  arifen  in  the  world  from  civil  kws,  from 
nionarcby  and  from  republican  government^ 

*  Mentefi^ttictt's  Spirit  of  Laws,  b.  2iv.  x.  cl  !!• 

I  might 
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1  might  tell  of  frightful  things*    Was  iB  of 

no  advantage  for  fubjefbs  to  have  relig^ojSt 

it  would  ftill  be  of  fome>  if  princes  had  \% 

and  if  they  whitened  with  foam  the  only  rein, 

which  can  retain  thofe,>wh6  fear  not  human 

laws.  A  prince,  who  loves  and  feiars  religioHj 

is  a  lion,  who  ftoops  to  the  hand,  that  ftrokes, 

or  to  the  voice  that  appeafes  him«    He  who 

fears  and  hates  religion,  is  like  the  favage 

beaft,  that  growls  and  bites  the  chain,  which 

prevents  his  flying  on  the  pafTenger.    He, 

who  has  no  religion  at  all,  is  that  terrible 

aninial,  who  .perceives  his  liberty  only,  when 

he  tears  in  pieces,  and  when  he  devours. 

•  "  The  general  confent  of  mankind  in  any 

one  conclufion,  though  it  be  not,  in  ftridneisy 

a  proof  of  truth  or  juftice,  yet  it  ii^  a  fair  pre«- 

fomption  of  it.    In  all  civilized  nations,  of 

whom  we  have  any  account  paft  or  preient, 

we  find  fomc  eftablilhcd  religion.     Hence  Thedut>*ofi 

I  take  leave  to  conclude,  that  the  wlfeft  men  bive  a  ctvu 

in  all  ages  (for  fuch  the  founders  and  gover-  ^rcu^^^ 

nors  of  focieties  may  equitably  be  prefumed) 

have  judged  it  their  right  and  duty  to  eftab- 

Uflx  fome  religion,  and  that  the  peace  and  ^ 

interefts  of  fbciety  required,  that  fome  (hould   . 

*  Rogers^  Yindicatioa  of  the  CiyU  EftftblifbmeDt  of 
Religion,  p.  2 1»  and  23^ 

§  be 
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be  cftablUhcd*    All  the  dilputes  and  conten- 
tions, which  have  happened  on  this  fubjcft, 
have  related  to  the  choice  of  tlie  religion  \ 
but  in  this  conclufion,  that  fome  Ihould  be 
cftabliftied,  the  wifdom  of  all  ages  and  coun- 
tries has  concurred;  and  this  concurrence  I 
inHfl  on,  as  a  full  reply  to  all  thofe  authorities 
of  private  writers,  which  are  or  can  be  cited, 
as  favouring    a    contrary   judgment.      So 
faid  the  elegant  and  learned  author  of  Prin- 
ciples of  Penal  Law*.     "  Religion  hath  been 
wifely  eftablifhed  by  law,  as  ufefiil  and  necef- 
fary  to  fociety ;  and  is  fo  wrought  into  the  yzvf 
frame  of  our  government,  as  to  become  a 
main  part  of  the  conftitution.     The  magif- 
trate^  therefore,  though  the   well  being  of 
die  ftate  be  his  peculiar  objeft,   is  by  no 
means  exempted  from  a  due  concern  for  the 
religion  of  his  country.     But  it  is  no  confe- 
quence  from  thefe  premifes,  that  men  fhould 
be  debarred  liberty  of  confcience,  and  the  free 
ufc  of  rea(bn  and  enquiry ;  much  lefs  can  any 
argument  be  drawn  from  them  in  favour  of 
perfccution.     Freedom  of  thought  is  the  pre- 
rogative of  human  kind;  a  quality  inherent 
in  the  very  nature  of  a  thinking  being;  a  pri- 

*  By  Mr.  Eden,  now  Lord  Auckland,  p.  91. 
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vilegc,  which  cannot  be  denied  to  him,  or 
taken  from  him." 

It  would  far  exceed  the  intended  bounds  of 
this  publication,  were  I  to  undertake  the  con- 
fideration  of  all  the  reafons  for  and  againft  the- 
propriety  and  advantages  of  the  civil  adoption 
of  a  religious  eftablifhment.  Very  folid  and 
fubde  arguments  are  produced  by  the  oppo- 
fite  parrizansi  ahd  it  would  require  a  very 
long  treatife  indeed,  to  digeft  the  fubftancc, 
analyze  the  reafoning,  and  elucidate  the  con- 
clufions  of  the  hiftorical,  polidcal,  philofophi* 
cal,  and  theological  writers  upon  this  fubjeft. 
The  application  of  the  fimple  principles,  that 
I  have  already  endeavoured  to  cftabliih,  will 
perhaps,  condudt  the  mind  more  clearly 
and  immediately  to  the  true  point,  than  the 
mod:  elaborate,  minute,  and  impartial  invef- 
tigation  of  all  the  reafons  and  arguments,  that 
have  been  written  upon  the  fubjeft*  It  muft  Many  reafona 
be  allowed,  that  in  the  prefent  fituation  of  hu- 
man affairs,  many  very  cogent  arguments  may 
be  aUedged  againft  the  adoption  of  fuch  an  f.^,;:  tTbo- 
cftablifhment  in  a  new  government,  which  do  J^i^^;^/. ''  *"  *" 
not  in  the  leaft  weaken  the  neceffity  of  main- 
taining and  preferving  it,  when  once  eftab- 
liihed  in  an  old  one.  As  the  latter  cafe  alone 
afFefts  our  conftitution,  I  (hall  drop  every 
coniideration  of  the  former. 

H  In 


for  not  making 
acivilcll.ibliili. 
menC  in  a  new 
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Man  ought  not 
to  b«  punifhed 
for  fpecuUtive 
opinion  of  reli- 
gion. 


Tbo  commu- 
nity will  not 
judge  any  ao 
cion  that  teni!s 
to  fubvcit  go- 
ycmment  to  be 
didaced  by  re- 
ligioiw 


In  the  EnglUh^  as  well  as  every  other  com- 
inunity^  each  individual  member  of  it  has  the 
fame  right,  duty,  and  obligation  to  follow  the 
dilates  of  a  fincere  conicience.    As  long, 
therefore,  as  in  this  he  does  nothing  to  injme 
nor  offend  the  community,  fo  long  ought  he 
not  in  any  manner  to  be  punifhed  or  chaftiied 
for  differing  either  in  doftrine  or  difcipline 
from  that  religious  fociety,  which  has  received 
the  civil  fan6tion  of  ^e  fbte.    **  Therefore,, 
fays  Dr.  Prieftley,  in  his  Effay  on  the  Firft 
Principles  of  Government,  ♦  "  as  a  being  ca- 
pable of  iftimortal  life  (which  is  a  thing  of 
infimtely  more  confequence  to  me,  than  all 
the  political  conliderations  of  this  world)  I 
muft  endeavour  to  render  myfelf  acceptable 
to  God,  by  fuch  difpofitiond  and  fuch  con- 
dudb  as  he  has  required,  in  order  to  fit  me 
for  future  happinelk    For  this  purpofe,  it  b 
evidently  requifite,  that  I  diligently  uft  my 
reafon,  in  order  to  make  nflyfelf  acquamted 
widi  the  will  of  God;  arid  alio,  that  I  have 
liberty  to  do  whatever  I  believe  be  requires, 
provided  I  do  not  moleft  my  fellow  creatures 
by  fuch  affumed  liberty." 

in  vain  will  any  individual  attempt  to  pal^ 

liate  or  juftify  an  action,  thtft  is  ofiei^ve  or 

injurious  to  tSie  community,  by  the  plea  or 

defence  of  its  being  directed  or  enjcMifcd  by 

ptg.  140.  hjj 
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his  religion }  for  ai  it  is  by  the  particular  or* 
ifinadon  of  Almighty  God^  that  fociety  is  ne- 
ceflary  for  man^  and  ibciefy  cannot  fubfift 
without  government  1  and  as  Almighty  God 
left  the  particular  form  of  goverment  to  the  - 
option  of  each  c^mmunity^  and  has  in  the 
moft  cxprefs  manner  enjoined  and  com- 
manded the  individuals  of  every  community 
to  fubmit  tOj  and  obey  diat  govemn^nt> 
which  in  cxercife  c^  the  liberty,  which  he 
had  granted  them,  they  have  formed  for 
thcmfelvcs,  k  is  evident,  that  the  community 
b  fully  warranted  in  judging,  that  no  adion, 
which  tends  to  difturb  or  fubvert  the  end  or 
prefervation  of  the  governmenr,  can  have 
been  direded  or  enjoined  1^  that  deity,  whole 
juflke  and  coaflftency  are  equal  with  all  his 
other  infinite  perfections*  Tfiefe  falfe  pre-^ 
tences  cu*  caDs  of  con&ience  to  difapprove> 
rtiift)  or  oppoie  the  reli^on  ianftioned  or 
cftabliihed  by  the  ftace,  are  more  pointedly 
reprobated  by  the  learned  divine,  whom  I 
have  fo  often  quoted.  *  *^  A  pretence  of 
confcience  for  oppofing  the  right  of  the  ma- 
giftrate  ^or  fupreme  fovereigfl  power)  w 
«flabJi(b  any  religion  at  all,  cannot  be  fup^ 
ported  by  the  plea  of  a  Ipecial  miflion  from 

*  Rogers'^  Vkdicatioiiy  p.  149, 150. 
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God;  bccaufe  a  doftrinc  (o  abfurd  and  dc- 
ftruftivc  to  human  fociety,  rcafon  cannot  ad- 
mit to  be  from  God :  and  he,  who  pretends 
to  come  from  God  with  fuch  a  mcflage, 
brings  with  him  fuch  an  internal  difproof  of 
his  miflion,  as  would  overrule  any  outward 
proofs  of  it ;  and  he  may  as  well  pretend  a 
revelation,  requiring  him  to  tell  us,  there  is 
no  God." 

Every  man  b  prefumed  to  be  affcifted  to- 
wards his  religion,  in  proportion  as  he  thinks, 
and  feels,  that  it  is  tiie  pure  effect  of  his  own 
voluntary  choice  *•  From  hence  arife  the 
love  and  reverence,  which  the  majority  of 
the  Englifh  nation  bear  to  their  church;  and 
from  hence  alfo  is  redoubled  the  obligation 
upon  all  diflenters  from  that  church,  to  fub- 
mit  unto,  becaufe  they  are  fuppofed  to  join 
and  concur  in  all  the  a&s  of  thelegiflature, 
by  which  die  church  receives  the  civil  fanc- 
TheconfcicncM  tioii  of  the  ftatc.    Nof  can  their  confciences 

of  individuals 

not  concerned    bc  in  any  manner  a0e£ted  by  luch  concur- 
in  the  truth  of  '  ^ 
the  religion 

Sie^dWi^fUb.       *  ^^-  ^"'^^'   *  profciTcd  member  of  the  national 
tkihment^  churchy  fpeaks,  as  all  other  fuch  members  feel  about  it. 

«  Firft,  I  beg  leave  to  fpeak  of  our  chnrch  cftabKfli- 
mentj  which  is  the  iirfl  of  our  prejadices ;  not  a  prejadico 
deftitute  of  reafon,  but  involving  in  it  profound  and  cx- 
Cenfive  wifdom.  I  fpeak  of  it  firft.  It  is  the  firft,  and 
lall»  and  midft inour  minds.'^  Refii&hns  $»  tht  Renfolu* 
tionitt  Fraiuip  p.  136* 

•  rcncc. 
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rence^  although  they  fhould  difapprove  oC 
ax  condemn  the  tenets  of  that  church  j  fince, 
as  Dr.  Rogers  obfcrves,  a  religion  becomes 
not  one  jot  the  more  true  for  being  eftablijhed* 
The  difference,  therefore,  is  great  between 
the  fubmiflion,  which,  upon  the  principles 
of  all  civil  government,  we  are.  bound  to 
fhcw  generally  to  the  civil  fanftion  or  eftab- 
liihment,  which  the  ftatc  gives  to  any  religi- 
ous fyftem,  and  the  intclle<aual  adoption  of  I 
the  peculiar  tenets  and  dodrines,  which  dif-  I 
tingutfh  that  particular  fbciety  from  any 
other.  The  toleration,  which  the  legiflaturc 
grants  to  thofe,  who  differ  from  the  cftab- 
liihed  religion,  is  the  only  proof  that  needs 
be  alledged,  that  they  do  not  mean  to  force 
or  impofe  the  belief  of  their  religious  tenets 
upon  the  confciences  of  any  member  of  the 
ibciety.  For  ♦  "  what  can  be  more  juft  and 
equitable,  than  to  leave  every  perfon  at  fiill 
liberty  to  aft  according  to  his  own  under- 
flanding,  in  matters  which  regard  none  but 
himfclf  ?" 

Before  I  leave  this  fubjcft,  it  will  be  pro-. 
per  to  iay  (bmediing  upon  the  nature  of  j 

church  lands,  or  eccleiiaflical  property,  con-  ! 

cemiiiig  which  many  erroneous  notions  are 

I 

*  Noodt's   Difcoarfe  on  Liberty  of  Confcience, 
p.97,9«. 

H  3  conceived 
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eonceivcd  and  propagated,  from  inattendon  to 
riieir  origin  or  fourcc.    When  the  ftatc  eftsdi* 
li(hes  a  religion,  it  clothes  or  invelh  the 
\    clergy  of  that  religion  with  certain  political 
.  qualities  i  one  of  which  is  a  corporate  capa- 
city, by  which  they  arc  made  perpetiral  bo* 
dies,  always  reprefented  by  fucceflbrs.'    By 
this  quality  of  perpetuity,  whatever  property 
is  once  acquired  by  a  clergyman  in  his  cor- 
porate capacity,  it  is  rendered  unalienable  for 
ever,  SMid  was  therefore  formerly  expreffed 
,  by  our  anccftors,  by  the  term  Mortmam; 

which  imported,  that  the  hands,  into  which 
the  property  had  paffed,  poffeffcd^  no  aftivc 
power  nor  capacity  of  transferring  it  OO 
others.  Now  the  right  of  holding,  modellings 
and  transferring  property,  is  given  and  regu- 
lated by  the  fovereign  power  d[  every  ftate  5 
and  therefore  the  civil  power  alone  could 
enable  individuals  to  veft  the  land,  which  by 
the  ftate  they  were  permitted  to  enjoy  to  tht 
exclufion  of  others,  in  thefe  corporations  j  or, 
to  ufe  the  words  of  the  ttatute  (7  Ed.  I.) 
fer  quod  in  mmum  mortuam  devenerint.  What- 
ever land  was  given  by  the  ftate,  or  by  the 
municipal  law  was  permitted  to  be  given  by 
individuals  to  the  church,  was  to  moft  pur- 
pofes  divefted  of  thofe  transferable  and  de- 
/cppdible,  or  inheritable  qualities,  widi  which 

the 
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Ac  general  landed  property  of  the  narioij 
was  endowed.  But  the  ftate  ftill  retained  its 
general  power  or  controul  over  it,  even  after 
it  had  arrived  ijito  the  dead  poiTeflion  of  the 
church  s  for  although  aliens  might  be,  and 
were  often,  in  fad,  bifhops,  abbots,  and  other 
fpiritual  corporations  in  this  country,  yet  die 
law  never  permitted  diem  to  hold,  enjoy,  and 
defend  the  lands  belonging  or  appropriated 
to  them,  even  in  their  corporate  capacity,  in 
the  fame  manner  as  natural-bom  fubjeds*| 
which  could  not  be,  if  die  property  fo  given 
to,  or  veiled  in  thefe  fpiritual  corporations^ 
were  from  that  moment  taken  out  of  the 
controul  of  (he  civil  power. 

The  pious  difpoficions  of  our  anceftors 
rendered  them  often  laviih  in  their  donadons 
to  the  church  j  whether  to  procure  their  fup* 
plicadonsv  during  life,  or,  according  to  their 
religious  belief,  to  infure  their  interceffions 
with  God  after  their  death,  to.fliorten  or 
alleviate  their  fufferings  in  purgatory,  is  im- 
material to  conlider  5  for  if  this  fort  of  proper- 
ty could  be  given  to,  and  be  enjoyed  by  thel? 
ipiritual  corporations  independently  of  the 
flate,  dicn  could  not  the  ftatc  any  more  pre- 
vent the  donation  or  inveftiture  of  the  pro- 
perty, than  new-model,  alter,  or  alienate  i^ 

*  Vide  die  cafe  cf  the  Prior  of  CheUey  and  other  cafes 
in  the  year  books. 

H  4  when 
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when  once  made ;  but  we  have  repeated  in- 
fiances  of  both  in  this  country ;  therefore  it 
will  be  generally  admitted,  that  all  church 
livings,  benefices,  pofleflions,  or  temporalities, 
are  but  appendages  of  the  civil  eftablifhment 
of  religion,  and  confequently  fubjeft  to  the 
controul  of  that  power  of  the  ftate,  which 
could  alone  inftitute  fuch  an  eftablifhment. 
Having  already  faid  fo  much  of  the  nature  of 
real  fpiritual  powers,  which  of  them'felves 
cannot  produce  any  civil  efFeft,  confequently 
cannot  give  the  legal  dominion  of  any  landed 
property,  it  will  be  ufelefs  to  fay,  that  the 
Bilhop  of  Rome,  even  whilft  our  anceftors 
acknowledged  his  fpiritual  fupremacy,  could 
not  difpofe  of,  nor  poflcfs  one  inch  of  land 
within  the  kingdom  of  England ;  for  it  is  a 
matter  of  notoriety,  that  although  in  former 
times  the  Popes  appointed  fometimes  eveit 
foreigners,  and  generally  confirmed  the  ap- 
pointments made  by  the  king  to  bifhoprics, 
yet  the  admiflion  to,  and  enjoyment  of 
their  temporalities  or  landed  pofleflions  de- 
pended entirely  upon  the  civil  ufages  and 
fanftions  of  the  ftate.  Church  lands  have  at 
,  all  times  been  looked  upon  as  a  truft-fiind  for 
the  edification  and  benefit  of  the  country, 
where  they  were  fituated;  and  as  the  benefit 
and  advantages  of  each  country  mufl:  cflen- 
tially  be  the  objefts  of  the  care  and  duty  of 

tho 
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tlic  fovcreign  power  of  the  ftate ;  fo  the  ap- 
propriation of  fuch  truft-funds  muft  ultimately 
reft  with  the  ftate. 

Although  every  aft  of  the  reprefcntatives 
t)f  a  community  be  uncontroulable  by  any 
Superior  human  power,  yet  it  does  not  follow, 
diat  every  aft,  which  they  pafs,  is  neceflarily 
acceptable  in  the  fight  of  God,  or  ftriftly 
conlbnant  with  the  principles  of  juftice  or 
morality :  thus,  for  example  fake,  fuppofe  the 
legiflature  had,  under  a  very  unwarrantable 
influence  of  a  prince,  diverted  a  part  of  fome 
public  fond  from  the  laudable  intention  of  the 
donor  or  founder,  to  the  unmerited  reward 
of  a  court  favourite,  the  aft  would  be  bind- 
ing upon  all  mankind ;  nor  would  individuals 
be  warranted  in  queftioning  its  validity,  for 
want  of  purity  or  uprightnefs  of  intention  in 
the  perfons,  who  pafled  it.  If  this  principle 
-were  once  admitted,  the  obedience  of  the  fub- 
jeft  would  be  fquared  only  by  his  arbitrary 
judgment  of  the  confcientious  obligations  of 
his  fovereign.  The  confequent  confofion  in 
a  ftate  would  be  unlimited.  Hence  appears 
the  difference  between  the  free  power  and  the 
juft  right  of  afting.  It  may  often  be  unjuft 
in  a  fovcreign  to  enjoin,  what  it  will  be  the 
duty  of  a  fubjeft  to  perform.  Yet  no  power 
whatever  on  earth  can  cnaft  what  is  contrary 

to 
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to  the  law  of  God  and  rcafon,  or  what  is  com"* 
monl/  called  malum  in/e. 

As  early  as  in  the  thirteenth  century,  our  • 
anceftors,  judging  that  any  further  increaie  of 
opulence  to  the  church  would  be  prejudicial 
to  the  date,  paffed  the  ftatute  of  mortmain 
(i8  Ed.  L  c.  3.)  to  prevent  any  further  do- 
nation of  lands  to  a  fpiritual  corporation* 
In  the  year  1307,  (35  Ed.  I.)  the  reprefen* 
tatives  of  the  nation  gave  the  moft  unequivo- 
cal proof  of  their  controul  over  the  pofleC 
fions  of  the  church  by  enading,  that  no  re- 
ligious houfe  nor  community  fhould  fend  any 
part  of  their  revenue  to  their  foreign  fupe- 
riors  i  though  ,the  very  lame  aft  authorized 
fuch  foreign  fuperiors  of  the  different  reli- 
gious orders  to  vifit  their  monafteries  and 
convents  in  England^  and  to  examine  and 
regulate  tbofe  things  only,  that  belong  to  rr- 
gular  obfervation  and  the  difcipline  of  their  or^ 
der.  The  line  of  difference  could  not  be 
more  flrongly  marked  between  the  fpiritual 
and  the  civil  power.  For  if  the  fpiritual 
fuperiors  of  thefe  religious  houfes  had  any 
right,  power,  or  jurifdiftion  over  their  re- 
venues or  pofTefTions,  the  parliament  could 
not  have  prevented  them  from  receiving  them. 
And  if  thefe  abbots,  priors,  or  other  fupe- 
riors, had  the  free,  full,  uncontrouled  power 
or  right  over  the  temporalities  or  revenues  of 

their 
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their  convents,  they  could  not  have  been  jpro- 
Vented  by  parliament  from  difpofing  of  chemi 
as  diey  mig^  diink  proper  i  for  the  only  fuU 
tcft  of  perfe&  dominion  in  property  h  the 
d^foiute  freedom  of  difpofing  of  it.  More- 
over, if  thcfe  church  lands  were  not  then 
looked  upon  as  a  piart  of  the  national  /r«/- 
/Md,  parlianient  would  not  have  cnaded,  diat 
they  (hoidd  be  forfeited  to  the  ftate  by  fuch 
convents,  as  pemut^ed  their  alien  Jpiriiual  fu* 
periors  to  interfere  with  or  take  away  ^y  part 
of  their  rcvcinies  or  poffeflions. 

The  church  lands  and  revenues,  which  in 
the  reign  of  king  Henry  VIII.  were  given  to 
or  vefted  in  lay  perfons  by  parliament,  were 
confirmed  to  the  lay  proprietors  by  the  firft 
and  fecond  Phil.  &  Mary,  c.  8.  Now  if  the 
a6t  of  divcfting  them  out  of  the  fpiritual  cor* 
J>orariohs,  and  vcfting  them  in  lay  perfons, 
were  facrilegious  and  againft  the  law  of  God, 
or  malwm  inje,  riien  was  it  out  of  the  power 
of  parlktfnent  to  enaft  it,  and  the  aA  was  df 
itfelf  invalid,  and  an  invalid  aft  can  receivt 
no  confirmation,  for  cmifirmare  eft  idj  quod  efi^ 
firmum  facer e.  No  length  of  time  could  in- 
diKc  an  obligation  of  comphing  with  an  aft 
of  parliament,  that  cnafted  ynalum  infe-,  but 
in  this  cafe,  barely  twenty  years  had  inter- 
vened between  the  pafling  of  the  afts  and  their 
i:onfirmation.  It  appears  evident,  that  the 
f  parliament 
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parliament  in  queen  Mary's  days,  after  their 
reconciliation  with  the  fee  of  Rome,  held 
thcmfelves  to  poflcfs  the  fame  power  or  con- 
troul  over  the  church  lands,  as  did  the  par- 
liament in  the  time  of  king  Henry  her  la- 
ther I  for  although  they  might  have  been  in- 
duced by  many  political  rcalbns  to.  confirm 
the  pofieffions  of  the  church  lands  to  the 
then  lay  proprietors,  yet  the  fame  realbns  for 
peace  and  quiet  could  not  apply  to  the  crowi^ 
as  to  private  individuals ;  and  by  that  very 
a6fc  were  all  fuch  lands  and  revenues  con- 
jBrmed  to  the  queen,  which  had  not  been  di« 
vefted  out  of  the  crown  during  the  two  pre- 
ceding reigns.  Whence  we  muft  neceflarily 
conclude,  that  although  parliament  be  never 
juftifiable  in  mifapplying  ^y  part  of  the  na- 
tional fund  i  yet  do  they  command  the  fame 
power  and  controul  over  the  revenues  of  the 
church,  as  over  any  other  part  of  that  funds 
and  are  equajly  bound  by  their  duty  and  truft 
co'miodel  and  regulate  it,  as  they  ihall  think 
the  prefervation  and  welfare  of  the  community 
require. 

The  ftatutcs  for  the  clergy  and  of  frovifors 

of  benefices  (25  Ed.  Ill')  and  oipremunire  for 
fuing  in  a  foreign  realm^  or  impeaching  ofjudg* 
ment  giveny  (27  Ed.  III.)  are  founded  in  tb^ 
power  of  parliament,  over  the  temporalities  of 
the  church, 

CHAP, 
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CHAP.     V. 

OF  SOME  MODERN  DOCTRINES  CONCERNING 
THE  RESISTANCE  OF  INDIVIDUALS  AGAINST 
THE  CIVIL  ESTABLISHMENT  OF  RELIGION. 

NO  man  of  the  flightcft  obfervation  or  The  naieoii- 
_    _.  1  .       1         1       •  tents  difcon- 

renedhon  can  at  this  day  be  ignorant  tented  with 

of  die  confidence,  with  which  the  malcontents  eiub  " 
of  the  hour  invei^  againft  the  ecdefiaftical 
and  civil  eftablifhment  of  our  prcfent  con- 
ftitutional  polity ;  infilling  upon  the  abiblute 
ibbverfion  of  the  one»  and  a  general  reforma-^ 
tion  and  alteration  of  the  other.  But  it  is  an 
obvious  queftion^  Who  are  theie  malcontents  ? 
They  arc  not  only  compofed  of  the  remains 
of  fome  of  the  old  fets  of  dillenten  from  the 
eftabliihed  church,  fuch  as  anabaptifts,  pu- 
ritans, independants,  &c«  but  more  generaUy 
of  the  various  fets  of  modern  fubdiflenting 
improvers  upon  their  ancient  mailers,  whom 
Dr.  Price  (eems,  with  unbounded  afFeftion 
and  zeal,  to  have  admitted  as  his  worthy  af- 
fociatcs  and  fellow  labourers  in  the  good 
common  caufe  of  diffent  fronx  the  principles, 
and  refiftance  againft  the  eftabliihment  of  the 
national  church.   Of  thefe  Mr.  Burke  fpeaks, 

with 
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with  his  ufual  elegant  and  nervous  poignancy, 
i>r.Frice*sen.  *  "  If  thc  noblc  fcekcrs  fliould  find  nothing 
tiifient.  to  fatisfy  their  pious  fanciesi  in  the  old  ftaple 

V  of  the  national  church,  or  in  all  the  rich  va- 
riety to  be  found  in  the  well-afTorted  warc-^ 
houfes  of  the  diflcnting  congregations.  Dr. 
f^rice  adviies  them  to  improve  upon  noncon- 
formity, and  tp  fct  up,  each  of  them,  a  fe- 
parate  meeting- houie,  upon  his  own  parti* 
cular  principles  f.  It  is  fomcwhat  remark- 
able, that  this  reverend  divine  fhould  be  {c^ 
earned:  for  fetting  ixp  new  churches,  and  fb 
perfefUy  indifferent  concerning  the  do&rines 
which  may  be  uu^t  in  them.  His  zeal  is  of 
^  curious  character.  It  is  not  &r  the  pro- 
pagation of  his  own  opinions,  but  of  any  opi- 
nions* It  is  not  for  the  diffufion  of  truth, 
but  for  the  ipreading  of  cpntradiftioA.  Lee 
the  ooble  teachers  but  diflenr,  it  is  no  matter 
from  whom  or  from  what.  This  great  point 
once  fecured,  it  is  taken  for  granted  their  re- 

*  Refleflioiu  on  the  Revoladon  in  France,, p.  i^ 
and  15. 

t  <*  TfaoTe  who  diiike  that  mdde  of  worfhap^  which  it 
prefcribed  by  public  authority*  ought,  if  they  can  finf  no 
worfhip  out  of  the  church>  which  they  approve,  tp  fet  up 
a  fcparate  worihip  for  themfclvcs ;  and  by  doing  this,  and 
Sjiving  an  example  of  a  rational  and  manly  worftdp,  men 
of  weight,  .fro«»  their  rank  and  literatar«9  HiAy  dp  the 
greate^  fervice  to  ibcicty,  and  ;tie  world."  P«  i8>  Dr« 
I'rice's  Sermon. 

ligion 
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Iigion  will  be  rational  and  manly.  I  doubt 
whether  religion  would  reap  all  the  benefits 
which  the  calcuhiting  divine  computes,  from 
this  great  company  of  great  preachers.  It 
would  certainly-  be  a  valuable  addition  of 
non^defcripts  to  the  ample  coUeAion  of  known 
clafles,  genera,  and  fpecies,  which  at  prefent 
beamier  the  bortusjiccus  of  diflent." 

Whenever,  in  thecourfeof  diis  work,  I  flial! 
have  occafion  to  mention  anyfets  of  perfons 
known  by  a  common  defcripdon  or  appel: 
lation  of  religious  focieties,  or  feftarics  dif- 
ienting  from  the  eftabHflied  church,  I  do  not 
mean  even  to  hint  at  the  religious  or  dieological 
tenets,  doftrines,  or  principles,  by  which  they 
difier  from  it  or  from  each  other. 

Polemical  difcuffion  is  not  my  province.  Thcauthoi-s 
And  I  have  no  other  motive  nor  reafon  to  re-  !i"ps'ih^^^ 
fer  to  or  animadvert  upon  the  tenets,  doftrines,  "^^J^,  ^^|°"^ 
or  principles  of  any  fuch  focieties  or  feftaries,  -<^«"««^ 
but  inafinuch  as  they  contradtd  or  counteract 
thofe  general  and  fundamental  principles  of 
civil  government,  upon  which  the  fyftcm  of 
our  prefent  conftitution  and  government  is 
formed  and  preferved.    The  inhabitants  of 
this  ifland  certamly  form  one  entire  commu- 
nity, to  whom  it  is  fully  competent  to  model 
and   eftaWifh  that   conftitution   and  fyftcm 
of  government,  which  dicy  (hall  chufe;  and 

from 
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from  this  competency  arifes  the  indefcafiblo 

right,    which  the   community  poflcffcs,    of 

checking  and  punifhing  fuch  refradtory  and 

The  right  of  the  fcdltious  mcmbcrs  of  her  body,  who,  by  their 

Ct»mmuuiiy  to  ,  i        •      •    i      '        i       « •    ' 

check  aiui  |ui-  opcn  and  avowed  principles  and  actions,  cn-^ 
nl«*ni^rf.  "^^^  deavour  to  weaken,  difturb,  or  fubvert  that 
political  occonomy  of  the  ftate,  which  is  the 
deliberate  and  free  choice  of  the  community. 
It  will  therefore  be  more  proper  in  future  to 
treat  and  fpeak  of  thefe  perfons,  rather  as  po- 
litical opponents  of  the  principles  of  the  ftatc, 
than  religious  diffcnters  from  the  dodbines  of 
the  church  of  England. 
Dr.  Prieftiey*s       By  examining  the  do£trines  of  Dr.  PricfUey, 

«!tii5triuc's  about  .  r  i  •    n.       i  v 

refiftanco  exa-  upon  this  vcry  important  lubjedt,  the  appli- 
cation of  the  principles,  which  I  have  already 
laid  down,  as  admitted  by  aU,  will  more 
clearly  appear.  *  "  In  examining  the  right 
of  the  civil  magiftrate  to  efrablifli  any  mode 
of  religion,  or  that  of  the  fubjedt  to  oppofc  it, 
xhtgoodnejs  of  the  religion,  or  of  the  mode  of  it, 
is  not  to  be  taken  into  the  queflion  ;  but  only 
the  propriety  (which  is  the  fame  with  the  uti- 
lity) of  the  civil  magiftrate,  as  fuch,  interfer- 
ing in  the  bufinefs.  For  what  the  magiftrate. 
may  think  to  be  very  juft,  and  even  conducive 

•  Dr.  Prleftlcy*s  Effay  on  the  firft  Principles  of  Go- 
vernment;  p.  141, 

to 
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ko  the  good  of  fociet/^  the  fubjeft  may  think 
to  be  wrong  and  hurtful  to  it.'* 

If  Dr.  PriefUey  here  nieans,  by  the  term 
ntafffiraft,  die  fuprcme  legiflative  power  of 
the  ftate,  from  what  has  akeady  been  faid» 
it  will  clearly  appear^  that  the  fubjefb  is  bound 
and  concluded  by  the  aft  of  his  own  truftees 
4ind  delegates  1  and  fuch  are  the  three  eftates 
of  our  legiflature,  as  I  ihall  hereafter  more 
particularly  obferre.  It  is  not  pofCble,  there- 
fore,  in  the  pre(ent  fyliem  of  the  Britilh  con- 
ftitution,  for  the  fubjcdk  (if  by  the  term/«3- 
^ell  is  meant  the  majority  of  the  conunu- 
nity)  to  t^mk  that  wrong  and  hurtful^  which 
the  repreicntatives  of  the  commilnity>  who 
muft  be  fuppofed  to  ipeak  the  Itoguage  of  the 
real  majority,  think  to  be  juft  and  conducive 
to  the  good  of  the  foclety.  But  idthough 
the  minority  of  the  community  ihould  think 
lb  differently  of  the  adl  of  the  majorityj  their 
diiapprobation  or  confideration  of  the  mea- 
fure  will  neither  invaUdate  the  afti  nor  juftify 
any  refiftance  againft  it^  when  it  has  once  ac- 
quired the  force  of  a  law :  for  *  "  every  law 
iff  a  dh-eft  emanation  of  the  fovereignty  of  the 
people/'  confequently  muft  be  taken  for  the 
a£i:  of  the  majority. 

•  Macintolhi  p,  297, 

1  Bui 
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But  if  by  the  term  magiftratey  he  meant 
that  executive  magiftratical  power,  which  by 
th6  conftitution  is  vcfted  in  the  king  or  (u- 
preme  executive  power  of  the  ftate,  and  from 
him  is  derived  to  all  fubordinate  civil  ma^ 
giftrates  throughout  the  realm,  the  obferva- 
tion  is  perfeftly  abfurd  and  irrelevant:  for 
the  executive  magiftrate  has  no  legiflativc 
power ;  ancj  he  is  equally  bound  by  his  duty 
and  truft  to  enforce  the  laws,  which  make  or 
which  concern  the  civil  eftablilhment  of  re- 
ligion, as  any  other  laws  whatfoevcr,  which 
is  very  pointedly  noticed  by  Dr.  Prieftley 
The  civil  m*.     himfelf  in  another  part  of  his  works.  *  "  Th« 

f  iftrate  no-  * 

thing  to  do        civil  magiftrate  has  nothing  to  do  with  the 

with  the  truth  °  ^ 

of  raigion.  tTuth  of  religion,  being  obliged  to  provide  for 
that,  which  is  profcffed  by  the  majority  of 
the  fub^efts,  though  he  himfelf  fliould  be  of 
a  different,  perfuafion.  Thus  the  king  of 
Great  Britain  muft  maintain  epifcopacy  in 
England  and  prcfbytcrianifm  in  Scodand, 
whether  he  be  a  preft)yterian  as  king  Wil- 
liam, a  Lutheran  as  Geo.  I.  or  a  true  church- 
man as  his  prefent  Majefty." 

f  "  Others  have  the  moderation  and  good 
fenfe  to  admit  the  reafonablenefs  of  peribns 

•  Letters  to  Mr.  Borke,  Lett.  vi.  p.  5 1. 
t  Prieftley 's  Effays  on  the  Firft  Principks  of  Go- 
wemmenty  p.  145. 

being 
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bring  allowed  to  judge  for  thcmfelves,  and 
to  think  as  they  pleafe  in  matters  of  religion, 
and  even  to  exercife  whatever  mode  of  re- 
ligion their  confciences  approve  of  j  but  they 
will]  not  admit  of  any  thing,  that  has  a  ten- 
dency to  increaie  the  obnoxious  feft,  no  pub- 
licadon  of  books,  or  other  attempts  to  make 
profelytes,  nor  even  a  rcfle&ion  upon  the 
eftablifhed  religion,  though  it  be  neceifary  to 
a  vindication  of  their  own.  But  what  fig- . 
nifies  a  privilege  of  judging  for  ourfelves,  if 
we  have  not  the  neceflary  means  of  forming 
a  right  judgnient,  by  the  penifal  of  books  con-» 
taining  the  evidence  of  both  fides  of  diequef- 
tion  ?  What  ibme  diftinguiih  by  the  names 
ofaffive  zrAfaffroe  oppofidon  to  an  eftabfilhed 
religion,  differ  only  in  name  and  degree.  To 
defend  myfelf,and  to  attack  myadverfary,  is, 
in  many  cafes,  the  very  lame  thing,  and  the 
one  cannot  be  done  without  the  other." 

This  aflumpdon  of  a  right  to  reprobate 
and  refill  the  civil  eftablilhment  of  religion 
appears  to  be  founded  upon  the  prefumprion, 
that  it  is  equally  competent  for  every  indi- 
vidual of"  the  community  to  form  his  own 
mind  upon  the  fubjeft  of  religion.  So  fays 
Dr.  Prieftley  to  Mr.  Eurke,  ♦  <*  It  is  no  un- 

•  T>u  PricWcy's  Letters  to  Mr.  Burke,  Let.  vi. 
f.51. 

I  a  common 


1 16  Modern  DoShines  concerning  Rejifiance 

.    common  thing  for  what  appears  to  be  pro- 
found and  extenfive  wiidom  to  one  manj  to 
appear  the  extreme  of  folly  to  another;  and 
unfortunately,    owing    perhaps  to  the  dif* 
fcrence  of  our  education  and  early  habits^ 
this  is  precifely  the  difference  between  you 
and  me.    What  you  admire  I  defpife  j  and 
what  you  think  highly  uieful>  I   am  per* 
fuaded  is  highly  mifchievous/*    Now  were 
ftitSttdC  Dn'  *^^  *  matter  of  mere  perfonal  variance  be- 
faaSounds"    ^^^^  ^^'  Pricftley,  and  Mr.  Burke  upon 
a  point  of  controvertible  matter,  thofe,  who 
might  think  it  worth  dieir  while  to  take  the 
point  of  difference  under  their  conifideration, 
would  either  decide  upon  it  by  the  degree 
of  deference  and  authority,  which  they  would 
allow,  to  the  contefting  parties,  or  by  the  in- 
ternal merits  and  evidence  of  the  qucflion  in 
diipute.    But  in  the  prefent  cafe  the  quef^ 
tion  i^,  how  fai'  any  one  individual  is  audio- 
riled  to  oppofe  the  folemn  and  formal  aft  of 
the  ftnajority  of  the  community.     Mr.  Burke 
has  exprefled  the  known  and  avowed  fenti- 
ments  of  the  majority  of  this  community,  who 
^  have  for  fbme  centuries  thought  proper  to 

iapply  a  part  of  their  power  and  authority,  in 
fupporting  that  rrfigious  fyftem,  which  was 
the  rcfult  of  their  own  free  eleftion.  Dr. 
Prieftley  on  behalf  of  himfclf>  and  of  feme 
t  diifenters 
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diflcntcrs  and  fub-diflentcrs  from  this  reli-. 
gious  eftablifhment)  (though  avowedly  the 
minority  of  the  community)  not  only  fcts  up 
his  own  judgment  in  defiance  and  contra- 
diction to  the  mod  folemn  a£t  of  the  majo- 
rity>  but  he  alio  treats  it  as  an  aft  ofextremt 
foUy  and  mifcbief. 

As  the  legidatiye  power  does  not  attempt 
to  fubjedl  the  inteUefts  of  individuals  to  tha 
propriety  or  reftitude  of  its  a£tsj  but  only«  to 
enfure  their  external  and  peaceable  fubmif^ 
lion  to  them  when  once  enafted;  the  want  Thereafonsand 

-  ^  J  .  '         ^  .  .       motives  of  the 

of  reaion>  or  even  depravity  of  motive  m  icpnarorsm 
cnafting  the  laws,  can  never  juftify  a  public  So  Juftifiwt'ion 
or  external  oppofition  or  refiftancc  againft  ?pfift°thc^° 
them.  I  do  not  prccifely  know  the  propor- 
tion, which  the  number  of  diflenters  of  all 
denominations  in  this  country  bears  to  that 
of  the  eftablifhment ;  but  for  argument 
fake  I  will  fuppofe^  that  three  out  of  nine 
millions  are  diflenters :  there  will  remain  fix 
millions,  who  certainly  have  individually  as 
much  right,  and  colleftivcly  more  right  to 
give  civil  fanftign  to  their  religion,  than  the 
three  millions  have  to  objeft  againfl  it.  For 
hy  their  making  fuch  an  eftablifhment,  they 
do  not  enforce  nor  impofe  the  belief  of  their 
religion  upon  the  minds  and  confciences  of 
individuals  5  but  prefuming,  as  the  fadl  is, 
I  3  that 
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that  the  adoption  of  religion  is  the  free  aft  of 
each  of  them,'  they  agree  to  acknowledge 
and  declare  by  a  public  civil  a£t  of  that 
power,  which  is  avowedly  in  them,  jhat  a 
particular  religion  is  diat,  in  the  adoption  of 
which  the  majority  does  concur.    And  be- 
caufc  the  majority  does  thus  concur  in  its 
adoption,  they  think  proper  to  appropriate  a 
certain  part  of  the  national  fund,  of  which 
they  are  the  difpenfers,  to  the  maintenance 
and  fupport  of  the  minifters  of  this  religion, 
and  they  inveft  them,  according  to  their  de- 
grees, with  certain  civil  or  legal  rights,  be- 
nefits, and  advantages;  and  in  thefe  alone 
confifts.the  civil  eftablilhment  of  a  religion. 
In  juftice,  however,  to  the^  majority  of  our 
community^  who  infift  upon  fuch  an  incor- 
poration of  an  ecclefiaftical  with  the  civil 
eftablifliment  of  the  ftate,  I  cannot  omit  to  lay 
before  my  readers  fome  of  the  many  reafons 
and  motives  for  fuch  their  determination. 
Keafons  why         *  c<  J  affurc  you,  I  do  not  aim  at  fingula-  . 

the  community       ,  .  '  .    .  i  •   i    i  i 

chofc  to  mak«    nty.     I  givc  you  opmions,  which  have  been 

a  civil  ell;ibli(h-  ,  n  r  t       • 

hicnt  of  reii-      accepted  amonglt  us  from  very  early  times 
.  to  this  moment,  with  a  continued  and  ge- 
neral approbation,  and  which  indeed  are  fb 
worked  into  my  mind,  that  1  am  unable  to 

•  Mr.  Burke's  Refle&iQiis  on  the  Revolution  in  Fraace> 
pa  147,  14a. 

diAinguifli 
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diftinguilh  what  I  have  learned  from  others^ 
from  the  refults  of  my  own  meditation. 

**  It  is  on  fuch  principles  that  the  majo- 
rity of  the  people  of  England,  far  from  think- 
ing a  religious  national  eftablifhment  un- 
lawful^ hardly  think  it  lawful  to  be  without 
one.  In  France  you  are  wholly  miftaken,  if 
you  do  not  believe  us  above  all  other  things 
attached  to  it,  and  beyond  all  other  nations ; 
and  when  this  people  has  adted  unwifely  and 
unjuftifiably  in  its  favour  (as  in  fome  in- 
ftances  they  have  done  moft  certainly)  in  their 
very  errors  you  will  at  leaft  difcover^  their 
zeal. 

^^  -  This  principle  runs  through  the  whole 
fyftem  of  their  polity.  They  do  not  confider 
their  church  eftabliihment  as  convenient,  but 
as  efiential  to  their  (late ;  not  as  a  thing  he- 
terogeneous and  feparable ;  fomething  added 
for  accommodation  J  what  they  may  either 
keep  up  or  lay  afide,  according  to  their  tem- 
porary ideas  of  convenience.  They  confider 
it  as  the  foundation  of  their  whole  conftitu- 
tion,  with-  which,  and  with  every  part  of 
which,  it  holds  an  indiflbluble  union.  Church 
and  ftate  are  ideas  infeparable  in  their  minds, 
and  fcarcely  is  the  one  ever  mentioned  with- 
out mentioning  the  other.'* 

I  4  I  do 
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I  do  not  wifhj  much  lefs  do  I  undertake 
^  to  prove,  that  Mr.  Burke's  reafons  for  think- 
ing a  religious  eftablifhment  in  our  conftitu- 
tion  profound  and  ^xtenjive  wifdom^  ar^  ftronger 
and  more  condufive,  than  Dr.  Prieftlcy's  are 
for  thinking  it  the  extreme  of  folly ,  and  very 
miJcbievBus.    But  I  do  contend,  that  confider-* 
ing  Mr.  Burke  and  Dr.  Pricftley  as  two  indi- 
vidual members  of  the  EngUIh  community, 
each  of  them  has  an  equal  right  to  form  his. 
own  mind  upon  this  fubjeft,  as  well  as  upon 
every  other  fubjeft  of  legiflation  i  and  that  very 
iam^  right  does  every  other  individual  of  the 
^iuft'^S^    nine  mUlions  poflefe.     It  fuffices  therefore, 
<ho  whole,        ^^^  ^  majority  of  thefe  nine  millions  chufc  to 
have  fuph  a  religious  eftabliihment ;  it  is  evi- 
dent, from  what  has  been  before  fakl,  that  the 
rSSltefs    minority,  though  they  Ihould  be  aftuated  by 
i^tSlLT  *c  better  reafons,^  will  neverthelefs  be  con- 
ftQiiiy.  eluded  by  the  aft  of  the  majority,  though  the 

latter  Ihould  be  influenced  by  the  weaker 
reafons.  This  is  a  fundamental  principle  of 
fociety,  and  confequently  of  all  civil  govern- 
ment. If  it  be  once  broken  in  upon,  an  irre- 
parable breach  will  be  immediately  made  in 
the  conftitution,  that  will  enfure  and  accele- 
rate the  total  difTolution  of  governments  for 
Jio  human  law  can  have  force  or  efficacy 

iipor^ 
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upon  any  other  principle.  If  this  principle 
be  withdrawn  from  one  law,  it  is  withdrawn 
from  alii  and  then  the  firmeft  bulwark  of  the 
wifeft  legators  will  crumble  into  an  impal- 
pable fubftance,  and  be  irrevocaUy  (battered 
by  the  weakeft  breath  that  readies  it.  Hence 
may  be  feen  the  difference  between  principles 
and  rules;  the  former  are  univerfally  andun-* 
excepdonably  true  and  applicable  to  all  poC- 
fible  cafes  i  the  latter  admit  of  exceptions, 
which  are  even  faid  to  ftrengthen  and  eftab-* 
liih  the  rule. 

A   principiis  nunquam  recedendum:    True 
principle  will  cany  us  through  every  diffi- 
culty, that  can  pofllbly  be  itarted  by  the 
enemies  of  our  conftitution  -,  for  I  muft  ever 
call  thofe  enemies  to  the  ftate,  who  difavow 
and  oppofe  the  fundamental  principles  of  our ' 
conftitution  and  government.      The  rnoft: 
feeling  ground,  upon  which  Dr.  Prieftley 
feems  to  combat  againft  the  civil  eftablilh- 
ment  of  a  religion  in  a  ftatc,  is  that  of  the 
maintenance  provided   and  fecured  by  the 
ftate,  for  the  miniftcrs,  teachers,  and  guardi- 
ans of  their  religion.     *  '^  Let  it  not  be  faid  pr.  Pricfticy 
that  the -church  of  England  would  have  the*  SS^^'^""^ 
impudence,  if  it  had  the  power,  to  coUedt  its' 

•  Pri^ffley*s  Letters  to  Mr.  Burke,  Let.  vi.  p.  39^ 

tythcs 
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tythes  from  every  country  in  Chriftqndom, 
though  every  pariih  ihould  be  zfmecure^  and 
all  their  bifhops  be  denominated  in  partibus. 
L,et  there  be  an  appearance,  at  leaft,  which 
now  there  is  not,  of  fome  regard  to  religion 
in  the  cafe,  and  not  to  mere  revenue.  Often 
as  I  have  urged  diis  fubjeft,  and  many  as 
have  been  thole,  who  have  animadverted 
upon  my  writings,  hardly  any  have  touched 
'  upon  this  f  they  feel  it  to  be  tender  ground  ^ 
they  can>  however,  keep  an  obflinate  filence ; 
riiey  can  fhut  their  ears  and  turn  their  eyes  to 
Other  obje6ts,  when  it  is  not  to  their  purpofe 
to  attend  to  thia.'^ 
TTifr  obligation        Wcrc  I  merely  anfwering  the  obieftions  of 

to.  pay  lithcs  '  °  ^       . 

c<iuai  upon  all.  Dr..  Pricftlcy,  I  fliould  content  myfelf  with 
infiftmg,  that  the  majority  of  the  comnnu- 
nity  had  chofen  to  incorporate  an  ecclefiafti- 
cal  qftablifhment  as  an  effential  part  in  riieir 
civil  corilitution ;  that  this  ecdefiaftical  cfta^ 
blifhment  fhould  be  guided  and  preferved  by 
bifhops,  and  their  inferior  clergy;  that  they 
ihould  be  maintained  by'  certain  portions  or 
allotments  of ^  the  national  produce  or  pro- 
perty ;  and  that  therefore  the  diflenting  mi- 
nority were  efEfcftually  bound,  as  members 
of  the  community,  to  contribute  their  quota 
in  tythes,  or  otherwife,  towards  the  mainte- 
nance of  that  clergy^  to  whom  the  aft  of  the 

majority 
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majoriC7  had  given  not  only  a  legal  (ubfift- 
cnce,  but  a  legal  right  to  poflefsj  enjoy,  and 
defend  the  maintenance  and  civil  advantages 
allotted  to  them  by  the  community;  for 
thefe  they  do  not  enjoy  by  virtue  of  their  fpi- 
ritual  ordinadon,  but  as  the  free  and  voluntary 
gift  or  offering  of  the  community.  This  . 
alio  is  a  direS  emanation  from  the  Jovereigntf 
of  the  people. 

Since  Dr.  Pricftley,  though  avowedly  rf 
the  diflcnting  minority,  fo  warmly  infifts  upon 
the  foUy  and  nnjcbief  of  fupporting  a  religious 
ifiahlijbmenty  I  (hall  take  the  liberty  of  fub- 
mitting  to  the  public  (bme  of  the  realbns  and 
motives^  that  appear  to  have  operated  in 
favour  of  it  upon  the  majority  of  this  com- 
munity ;  for  he  certainly  wiU  not  refufc  to 
die  majority  of  the  community,  the  ri^t  of 
grounding  their  aAs  upon  reafbns  and  mo- 
tives ;  nor  can  he  prevent  thofe  reafons  and 
modves  from  operating  their  effBft  upon  fuch 
individuals  as  may  feel  their  force. 

•  "  So  tenacious  are  we  of  the  old  eccle-  Reafons  wiiy 
fiallical  modes  and  fafhionsof  inftitution,  diat  "^^^^^^^^ 
veiy  litde  alteration  has  been  made  in  them  gbiHyAM. 
fince  the  fourteenth  or  fifteenth  century,  ad- 

Iiering  in  this  particular,  as  in  all  things  elie, 

*  Burke's  RefieAions  on  the  Revolation  in  France, 
p.  148,  149,  150. 

CO 
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to  our  old  fctded  maxim>  never  entirely  nor 
at  once  to  depart  from  antiquity.  We  found 
thefe  old  inftitutions>  on  the  whole^  favourable. 
to  morality  and  difcipline;  and  we.  thought 
they  were  fufceptible  of  amendment^  without 
altering  the  ground.  Wc  thought  that  they 
were  capable  of  receiving  and  meliorating^ 
and  above  all,  of  preferving  the  acceifions  o£ 
fdence  and  literature,  as  the  order  of  provi-> 
dence  ihould  fucceflively  produce  them. 
And,  after  all,  with  this  gothic  and  monkiflt. 
education  (for  fuch  it  is  in  the  ground*work). 
we  may  put  in  our  claim  to  as  ample  and  as. 
early  a  fhare  in  all  the  improvements  in  fci- 
cijpe,  in  arts,  and  in  literature,  which  have 
illuminated  and  adorned  the  modern  world, 
as  any  other  nation  in  Europe  r  we  think  one 
main  caufe  of  this  improvement  was  our  not 
defpifing  the  patrimony  of  knowledge,  which 
was  left  us  by  our  forefathers. 

**  It  is  from  our  attachment  to  a  church 
eflablifliment,  that  the  Englifti  nation  did  not. 
think  it  wife  to  entruft  that  great  fundamental 
intereft  of  die  whole,  to  what  they  truft  no 
part  of  their  civil  or  military  public  fervice ; 
that  is,  to  the  unfteady  and  precarious  contri- 
bution of  individuals.  They  go  further;, 
tliey  certainly  never  have  fuffered,  and  never 
will  fuffcr,  the  fixed  cftace  of  the  church  to  be 

converted 
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converted  into  a  penfion^  to  depend  on  the 
trcafuiy,  and  to  be  delayed,  with-held,  or  per- 
haps to  be  extinguifhed  by  fifcal  difficulties  i 
which  difficulties  nuy  fomctimes  be  pretended 
&r  political  purpofes,  and  are,  in  fad,  often 
brought  on  by  the  extravagance,  negligence, 
and  rapacity  of  politiqians.  The  people  of 
England  think,  that  they  have  conftitutional 
motives,  as  well  as  religious,  againft  any  pro- 
jeft  of  turning  their  independent  clergy  into 
eccleliaitical  penfioners  of  ftate.  They  trem-  * 
ble  for  their  liberty,  from  the  influence  of  a 
clergy  dependent  on  the  crown ;  they  tremble 
for  the  public  tranquillity,  from  the  diforders 
of  a  iadtious  clergy,  if  it  were  made  to  de- 
pend upon  any  other  than  the  crown.  Thej^ 
therefore  made  their  church,  like  their  king 
and  their  nobility,  independents 

*•  From  the  united  confiderations  of  reli- 
gion and  conftitutional  policy,  from  their 
opinion  of  a  duty  to  make  a  fure  provifton 
for  the  confolation  of  the  feeble,  and  the  in- 
ftrui^ion  of  the  ignorant,  they  have  incorpo- 
rated and  identified  the  eftate  of  the  church 
with  the  mafs  oi private  property^  of  which  the 
ftatc  is  not  the  proprietor,  cidier  for  ufe  or 
dominion,  but  the  guardian  only,  and  the  re- 
gulator. They  have  ordained,  that  the  pro- 
vifton 
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yifion  of  this  eftablifliment  might  be  as  ftable 
as  the  earth  on  which  it  ftands,  and  ihould 
not  fiu£hiate  with  the  Euripus  of  funds  and 
adions." 

I  have  now^  I  hope,  adduced  fuflicient  rea- 
ibns  and  arguments  to  convince  my  readers, 
that  every  community  is  fully  competent  to 
make  a  civil  eftablifliment  of  that  religion, 
which  the  majority  of  the  community  fliall 
find  it  their  duty  to  adopt  and  follow ;  and 
conlequently,  that  our  prcfent  church  eftab- 
lifliment forms  an  eflential  part  of  the  Eng- 
DWifion  ofthe  Ml' conftitution :  and  from  hence  arifes  the 
ciMKvandbity.  firft  conftitutional  divifion  of  the  community, 
or  people,  into  clergy  and  taUy^  whole  fcveral 
ttid  refpedive  rights  ^nd  duties  in  the  ftate, 
I  fhall  hereafter  explicidy  fet  forth. 

♦  '*  Had  I  inferred  the  truth  of  our  reli- 
gion from  its  civil  eftablifhment,  the  deilb 
might  have  treated  the  argument  with  that 
levity  which  Mn  Chandler  advifes;  -but  a 

«  deift  of  common  fenfe  might  perceive,  that  I 
appealed  to  the  laws  of  our  efbblifhment,  not 
for  the  conviftion  of  his  underftanding,  but 
the  correftion  of  his  infolence.  Where  die 
truth  of  the  Chriftian  religion  was  the  quef^ 

•  Rogers's  'Vindication  of  the  Ciril  Efiablifiunent  of 
Religiotp^  fc£t.  i.  p.  191, 
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lion  before  me,  I  ufcd  other  arguments  j  bxjt 
when  a  private  fubje<5t  took  upon  him  pub- 
licly to  oppofe  the  right  of  the  legiflator  to 
enad*  any  iuch  law,  to  reprefent  this  power  as 
unjuft  and  tyrannical,  and  under  thefe  charac- 
ters to  diffuade  all  fubmiffion  to  it,  thefe  I 
think  aftions  inconfiftent  with  the  obligations 
ofafubjcft,  a^id  that  the  execution  of  our 
laws  may  juftly  be  called  for  in  rcftraint  of 
them.  The  truth  of  a  religion  depends  on 
its  proper  grounds.  If  it  was  falfc  before 
it  was  eftablifhed,  the  eftablifhment  will 
not  make  it  true;  and  he,  who  from  the 
evidence  of  the  thing  is  convinced  it  is 
falfe,  cannot  upon  any  authority  believe  it 
true.'' 

From  what  has  been  faid  in  this  and  the  civii  cftabHfli- 
foregoing  chapter,  I  hope  it  will  fufficiently  ^ooof iheime 
appear,  that  the  fanftion,  which  the  laws  give  omcr  civ'iriair. 
to  the  eftablifhment  of  the  church  of  Eng- 
land throughout  England,  and  to  preibytery  n 
throughout  Scodand,  is  in  its  tendency  and 
efFefts  merely  of  a  civil  nature  j  confequently, 
that  the  obligation  of  fubmitting  to  it,  b  the 
very  fame  as  the  obligation  of  fubmitting  to 
any  other  civil  law  whatever.     Now,  every 
external  and  public  difavowal  of^  or  oppo- 
fition  to  the  civil  exaftions  of  the  legif- 

5  lature^ 
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lature,  muft  be  criminal  in  an  individual 
fubjeft  to  the  power  of  that  legillature: 
But  I  fliall  hereafter  have  occafion  to 
Qieak  more  fully  upon  the  nature  of  crimes 
^fainft  the  date. 


C  H  A  ?• 


[  "?'  1 


CHAP.    VI. 

6f  the  effects  of  denyiiIo  true  l*ltlll» 
civtiu. 

IT  has  been  ufual for  moft  writers  both  an- 
cient and  modern^  in  dilcufling  the  fubjedi: 
of  our  conftitution,  to  endeavour  to  trace  its 
origin  fi-om  the  earlieft  antiquity^  and  to 
identify  its  form  and  lubftance  through  all  the 
various  modifications,  changes,  reformations^ 
and  revolutions,  wluch  it  has  undergone  fince 
the  firft  eflabliihment  of  fociety,  or  of  a  com- 
munity in  this  country.  I  beg  the  liberty  of 
following  a  very  different  courffe.     I  eftabliih  P^'nchu  th* 

,  .  ,  true  loui^e  aii4 

a  principle,  which,  if  it  ever  exifted,  mufl  now  origin  of  omr 
exiil,  and  if  it  now  exift,  muft  have  always 
exifted ;  for  what  gives  exiftence  to  a  prbci- 
ple,  is  its  univerfal  and  invariable  truth,  which> 
if  it  exift  in  one  moment,  muft  elTendally  have 
exifted  from  all  eternity  -,  I  need  not,  there- 
fore, feek  for  its  importation  into  this  ifland 
by  the  Trojan  prince  Brutus  j  nor  enquire 
whether  it  were  borrowed  by  our  Britifh  an- 
Ccftors  from  their  Gallic  neighbours ;  nor  whe^- 
tfaer  it  were  the  peculiar  growth  of  our  native 
foil ;  whether  it  grew  out  .of  the  hedge-rowed 
towns  or  encampments  of  our  warlike  ancef- 
K  tors. 
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tors,  or  iHued  out  of  the  lanfhiaries  of  their 
myftcrious  Druids  i  whether  it  were  impofed 
upon  them  by  heathen  Rome,  or  infufcd 
into  them  by  Chriflian  Romei  whether  it 
were  tranfplanted  from  Germany  with  our 
Saxon  conquerors  and  progenitors,  nor  whe- 
ther it  attended  the  defpotifm  of  the  Norman 
conqueror  i  nor,  in  a  word,  whether  it  flou- 
•  riihed  with  vigour  and  luxuriancy,  or  withered 
in  apparent  decay,  under  the  feveral  houfes 
of  Tudor,  Stuart,  Naflau,  and  Brunfwick. 
Principles  tni«       At  this  momcnt,  this  principk,  the  fove^ 

from  all  eter-  r  r    *  j 

ni^-  Ttigntf  of  power  ever  did,  and  now  does,  un- 

idienahly  refide  in  the  people,  exifts,  becaufe  it 
is  univcrfaUy  and  invariably  truci  and  it  muft 
for  ever  have  exifted  with  the  fame  force 
and  efficacy,  that  it  now  does ;  for  univerfal 
truth  excludes  all  degrees.  From  this  mvari- 
able  and  ever  operative  principle  have  arifen 
all  the  various  changes,  innovations,  and  im- 
provements, which  have  at  different  times  been 
cflFeAed  in  our  conftitution  and  government^ 
by  the  means  of  reformation  and  revolution. 
The  coercive  introdiiAion  or  impofition  of 
new  laws  by  the  force  of  arnis,  can  never 
make  a  part  of  the  conltitution  and  govern- 
ment of  a  free  people,  till  they  have  been  vo- 
luntarily fubmitted  co^  recognized^  accepted^ 
or  confirmed  by  the   a^  of  the  commu- 

nityt 
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nity.*  I  Ihall  hereafter  have  occaGon,  and, 
indeed,  be  under  die  neceffity  of  confidering 
more  minutely  the  application  of  this  princi^ 
pie  to  what  we  commonly  call  the  rrftnrma^ 
$im  and  the  revolution. 

Unfortunately  for  this  country,  the  different 
occurrences,  which  have  from  time  to  time 
brought  thefe  polidcal  topics  into  difcuffion, 
have  been  produftive  of  to  much  acrimony, 
venom,  and  heat,  that  the  cool  voice  of  rca-  ^^Ij^^ 
fon  has  been  feldom  heard  by  either  party,  co^idifcumaft. 
and  confequently,  conviction  of  the  mind  has 
rarely  followed  the  difcuffion.  For  it  is  very 
certain,  that  few  or  none  of  the  political  wri- 
ters of  thofe  days  of  animofity,  either  could 
or  would  ieparate,  on  one  fide,  the  principle, 
*'  that  a  fupreme  power  refides  in  the  peo- 
ple" from  rebellion  and  treaibnj  or,  on  the 
other  fide,  diftinguifh  between  the  legal  pre- 
rogative of  a  lawful  monarch,  and  the  unwar- 
rantable deipotifm  of  an  ufurping  tyrant.  It 
is  the  frequent  boaft  of  moft  modern  writers, 
and  of  all  modem  theorifts,  that  we  live  in  an 
age  enlightened  beyond  all  others ;  and  confe- 
quently, that  our  prcfent  exiflcnce  exaks  us, 
in  ability  and  informadon,  far  above  the  level 

•  '•  Laws  they  are  not,  therefore,  which  public  ap- 
probation hath  not  made  fo."    Hooker's  Scd.  Pol.  1.  L 

ka.  19.  ^ 
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of  our  anceftors  and  prcdeceflbrs.  I  have 
already  declared  myfelF  to  be  litde  flattered 
mth  the  advantage^  though  I  will  not  difTem- 
ble^  diat  the  prepofleflion  of  fuch  a  convic- 
don  m\i%  in  a  great  meafurej  counteraft  the 
pernicious^  though  frequent,  efFefts  of  heredi- 
tary and  fyftematical  prejudices.  The  learned 
bifhop  of  Worcefter,  in  calking  of  the  impo- 
tent threats  and  attempts  of  the  fee  of  Rome 
to  depofe  our  fovereigns,  fays,  that  the  Papifts 
ufed  all  their  ingenuity  to  juftify  and  eftabli(h 
it  J  and  that  •  *^  one  of  their  contrivances  was, 
by  fearching  into  the  origin  of  civil  power, 
which  they  brought  righdy,  though  for  this 
The  madnte.  wiclced  purpofc,  from  the  people  -,  for  they 
pntidptes  un-    concluded,  that  if  the  regal  power  could  be 

fairly  attributed    ^  ,  «•    •  -    i        i  t  r 

locoriuptraa-  ihcwn  to  havc  no  divine  right,  but  to  be  of 
human  and  even  popular  inftitunon,  the 
liberty,  which  the  pope  took  in  depoling 
kings,  would  be  lefs  invidious/'  The  main- 
tenance of  this  doftrine  cannot,  I  think,  be 
fairly  attributed  to  any  fuch  motive;  for 
when  the  popes  of  Rome  fo  foolifhly  aflumed 
the  right  of  depofihg  temporal  fovereigns, 
they  evidcndy  founded  their  idle  pretenfions 
upon  the  fpiritual  fupremacy^  which  they 
claimed  over  all  Chriftians ;  they  muft  confe- 

•  Dr.  Hurd'i  Moral  and  Political  Dialogues^  voL  U. 
p.  300. 

quently 


tives. 


Of  the  UffeSs  of  detrfing  true  Principles.    ^  1^3 

quendy  have  conceived  a  better^  and  might 
have  fet  up  a  right  more  plaulible  in  thofe 
days,  m  quality  of  Chrift's  vice-gerents  upon 
earth,  to  difpofe  of  rights' holden  by  this  ipi- 
ritual /«r^  divino  tenure^  than  of  fuch  as  were 
merely  of  a  fecular  or  temporal  nature.    For 
the  popes  have  always  been  allowed,  by  all 
Roman  cadiolics,  a  power  to  difpenfe,  in  cer- 
tain cafes,  with  fpiritual  obligations,  fuch  as 
vows  or  promises  made  by  individuals  imme- 
diately to  Almighty  God ;  but  never  to  difpenfe 
with,  or  annul  a  civil  or  moral  obligation  of 
one  individual  tP  another,  fo  as  to  weaken  or 
defeat  the  rights  of  a  third  perfon.  The  learned 
prelate,  however,  ycry  fairly  accounts  for  the 
former  prevalence  of  the  oppofite  dodtrine 
throughout  this  nation.     *  **  The  proteftant  Themaintc- 
divmcs  went  into  the  other  extreme;  and  to  pnncipies attri- 
fave  the  perfon  of  their  fovereign,  preached  UaUe  motive.* 
up  the  do6trine  o(  divine  right.  Hooker,  fupe- 
rior  to  every  prejudice,  followed  the  truth; 
but  the  refl  of  the  reforming  and  reformed 
divines  fh^ck  to  the  other  opinion,  which,  as 
appears  from  the  homilies^  the  Inftitution  of  a 
Chriftian  Man,  aqd  the  general  fbream  of  writ- 
ings in  thofe  days,  bctame  the  opinion  of  the 
church,  and  was,  in4eed4  the  received  prp- 

*  Dr.  Hard's  Moral  and  Polidcal  Dialogues*  vol.  ii, 
p«  301, 
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tdUnt  doftrinc:  and  thus  unhappily  arofe 
in  die  church  of  England,  that  pernicious 
fyftcm  of  divine  indefeafible  right  of  kings, 
broached  indeed  by  the  clergy,  but  not  from 
thofe  corrupt  and  temporizing  views,  to 
ivhich  it  has  "been  imputed.  The  authority 
of  thofe  venerable  men,  from  whom  it  was 
derived,  gave  it  a  firm  and  lading  hold  on 
die  minds  of  the  clergy;  and  being  thought 
to  receive  a  countenance  from  the  general 
terms,  in  which  obedience  to  the  civil  ma- 
giftrate  is  ordained  in  fcripture,  it  has  con- 
tinued to  our  days,  and  may,  it  is  feared, 
ftill  continue  to  perplex  and  miflead  the 
judgment  of  too  many  amongft  us."  I  am 
particularly  happy  in  being  able  to  adduce 
the  high  and  uhbiafled  authority  of  lb  re- 
fpeftable  a  prelate,  in  fupport  of  my  own 
reafoning. 

Not  being  warped  by  any  party  prejudice 
or  principle,  I  am' free  to  own  my  aftonifli* 
ment,  that  fo  many  learned  and  rclpcftable 
perfonages  of  every  profcflion  and  defcriprion 
ihould  fo  long  have  Ihut  their  eyes,  or  ftoppcd 
their  ears,  or  fteeled  their  hearts  againft  the 
truth  of  firft  principles.  This  refpeftable 
prelate  has  endeavoured  to  account  for  itj 
though  he  13  very  for  from  juftifying  it, 

"The 


Of  the  EffeSs  of  detiying  true  Principles.  1 35 

♦  *'  The  growth  of  puritanifm,  and  the  re- 
publican fpirit^  in  order  to  juftify  its  attack  on 
the  legal  conftitutional  rights  of  the  crown, 
adopted  the  very  feme  principles  with  the 
jefuited  party.     And,  under  thefe  drcum-  Tmc  principiei 

ft  .     .  ,         ,  1      «  ,  oppofcd  be. 

ftances,  it  is  not  to  be  thought  ftrange,  that  a  caufc  urRcd  by 

principle,  however,  true,  which  was  difgraced  ^^' 

by  coming  through  fuch  hands,  fliould  be 

generally  condemned  and  execrated.     The 

crown  and  mitre  had  reafon  to  look  upon 

both  thefe  forts  of  men  as  their  mortal  ene* 

mies.    What  wonder  then,  that  they  fhould 

unite  in  reprobadng  the  political  .tenets,  on 

which  their  common  enmity  was  juftified  and 

fupported?" 

Dr.  Prieftley  has  faid,  with  much  truth, 
what  I  hope  he  will  allow  me  to  apply  to 
my  readers,     t  **  I  make  no  apology  for  the  Proper  apology 
freedom,  with  which  I  have  written.     The  frwiy  upon  in- 
fubjcft  is,  in  the  higheft  degree,  interefting  jcdu."*^^"*** 
to  humanity ;  it  is  open  to  philofophical  dif. 
cuffion,  and  I  have  taken  no  greater  liberties, 
than  becomes  a  philofopher,  a  man,  and  an 
Englilhman.     Having  no  other  views,  than 
to  promote  a  thorough  knowle^g?  of  this  im- 

*  Dr.  Hard's  Moral  and  PoUtical  Dialogati^  yol.  ii* 
p.  303. 

t  Preface  to  Dr.  Pricftley*s  Effays  on  the  Firft 
Principles  of  Qovemment,  p.  J^iii. 
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portant  fubjeft;  not  being  fenfible  of  any 
biafs  to  miflead  me  in  my  inquiries^  and  con- 
fcious  of  the  uprightncfs  of  my  intentions,  I 
freely  fubmit  my  thoughts  to  the  exammarion 
of  all  inipartial  judges,  and  the  friends  of  their 
country  and  of  mankind.    They,  who  know 
the  fervour  of  generous  feelings,  will  be  fen- 
fible,  that  I  have  expreffed  myfelf  with  no 
more  warmth,  than  the  importance  of  the 
fubjeft  neceflarily  prompted,  in  a  breaft  not 
naturally  the  coldeft;  and  that  to  l^ave  ap* 
pearcd  more  indifferent^   I  could  not  have 
been  fincere/* 

I  am  fenfible,  that  I  have  undertaken  a 
very,  perilous  tafk;   periculofa  plenum  opus 
Kcccmtyof      ^^^    From  the  open  and  boafted  wilhes, 
^^^^^\^'oi      Md  the  adual  iittempts  of  many  individuals 
r'^^jr.  to  alter  or  fubvcrt  the  prefent  form  of  our 

government,  \  have  found  \%  incumbent  upon 
me,to  ejcamine  and  regulate  my  fubordinate 
civil  dudes  upon  fqme  fixt  principles  of  im- 
mutable policy.  I  entered  upon  the  tafk 
with  much  carneftnefi,  and  perfcdlly  iinbiafled 
by  any  party;  in  my  progrefs  I  have  feen  and 
trembled  at  many  rocks,  againft  which  whole 
parries  have  appeared  to  me  blindly  and 
voluntarily  to  have  run;  by  varying  my 
courfe,  I  flatter  myfelf  I  have  avoided  themi 
Md  if"  my  difcoverics  bcjuft,  I  know  ofnp 

confideration^ 
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^  i;onfiderationj  that  can  difpenfe  with  my  fub- 
Qiitting  to  my  countrymen  a  new  chart  of 
that  coaft,  upon  which  fo  ipaqy  of  them  have 
unfortunately  periihed. 

Whatever  divifions  of  parties  haye  exilled 
in  our  country  for  thefe  three  laft  ccpturies, 
whether  between  the  retainers  and  rpfpri^iers 
of  the  old  religion^  betwf^en  the  church  and 
the  prefbytery^  the  round  heads  and  the 
royalift^,  the  whigs  and  the  tones,  the  non- 
jurors and  the  revolutionifts,  the  original 
efficient  caufes  of  the  feveral  divifions  into 
party  have  ceafed  or  nearly  difappeared  in 
the  variety  and  change  of  circumftanccs, 
l^hicb  the  kingdom  has  fince  experienced. 
Such  (if  any)  of  thefe  parties  as  ftill  fubfift,  Litticrcmaim 
feem  rather  to  havp  received  a  mere  nominal  ofdiffcr«tpai. 
cxiftence  by  hereditary  defcent,  than  to  retain 
any  of  their  conftituent  parts  or  fiindamen- 
tal  properties,  The  r^ation,  in  faft,  at  pre-  Prcfent  pania 
fent  appears  to  me  to  be  divided  into  two  ««)ii.io«/#n/i. 
parties  only,  which  have  abforbed  all  the 
other;  the  contents  with  the  prefent  eftablifh- 
ment,  and  the  nm-contents.  The  former  far 
exceed  the  latter  in  numbers;  and  from  the 
nature  of  the  divifion,  the  majority  mull  be 
aftuated  by  a  more  uniform  principle,  than 
the  minority.  For  the  approbation  of  the 
particular  conftitution  and  government,  which 

the 


138  Of  the  EffeSts  of  denying  true  Principles. 

the  nation  has  received  from  their  anccftors, 
retains  the  majority  in  one  body  5  whereas, 
the  difllke  of  the  whole,  or  part  of  the  fame 
conftitution  and  government;  the  preference 
of  any  other,  than  die  eftablifhed  religion  and 
prmciriesand  govcmment ;  the  averfion  from  any  church 
^oTJi.^  ^  or  ftate  eftablifhmcnt  whatever;  the  wllhes 
and  expeftancies  of  the  indigent  and  dif- 
treffed  to  profit  by  a  fyftem  of  equalization  j 
the  allurements  of  a  fcramble  to  luft,  avarice, 
and  ambition;  the  perfonal  envy,  jealoufy, 
hatred,  infult,  injury,  difappointment,  or  loffes 
,  of  individuals,  are  amongft  the  multifarioua 
motives,  reafons,  and  inducements,  which 
bring  together  a  fet  of  difcordant  individuals, 
who,  from  the  moment,  and  by  the  terms  of 
riieir  engagement,  facrifice  their  feveral  he- 
terogeneous principles  to  the  common  creft- 
cd  ftandard  of  difcontent ;  for  in  the  politi- 
cal, as  well  as  in  the  phyfical  fyftem,  the 
moft  oppofite  ingredients  may,  like  vinegar 
and  oil,  be  fo  incorporated  as  to  bear  ihe 
appearance  of  a  perfeft  coalition.  When, 
therefore,  I  Ihall  in  fliture  confidcr  or  fpeak 
of  this  oppofite  party,  which  I  (hall  in  gene- 
ral call  the  minority,  I  fhall  drop  every  idea 
of  the  nature  of  their  original  component  parts, 
and  diftinguifh  them  only  from  their  oppo- 
nents by  that  common  quality,  which  confti- 

.  tute& 
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tutes  them  a  party  of  malcontents,  in  oppo- 
fition  to  the  majority  of  the  community,  who 
are  happy  under,  and  therefore  wifh  and 
intend  to  preferve  the  prefent  form  of  their 
conftitution  and  government. 

Whoever  views  with  perfcft  impartiality 
the  prefent  internal  political  ftate  of  this 
country,  will,  I  am  confident,  readily  admit, 
that  it  would  be  a  fruitlefs  attempt  to  fmglc 
out  one  individual  from  the  whole  minority, 
who  fides  with  that  party,  merely  from  the 
motives,  which  diftinguiflied  one  of  the  old 
parties  of  this  country  from  the  other,  at  the 
time  of  their  original  formation. 

I  may,  perhaps,  be  Angular,  (this  publica- 
tion will  prove  how  far  I  am  warrantable)  in 
attributing  the  formation,  the  continuance  and 
the  encrcafe  of  all  fuch  parties,  as  have  at 
different  times  divided  our  country,  to  the 
inconfideratc  and  hafty,  though,  perhaps, 
well  meant  denial  of  true  principles.     It  is  no  c^rratofi  fvu« 

*  arife  from  th« 

lefs  Angular  than  true,  that  the  churchman,  inconfjUvr.'.ie 
the  royalift,  and  the  tory,  adrnittmg  and  wilh-  priacipiw. 
ing  to  preferve  the  true  conftitutional  form 
of  the  government  in  being,  were  fo  blinded 
in  their  zeal,  as  to  deny  the  truth  of  firfl: 
principles,  upon  which  the  puritan,  the  inde- 
pendant,  and  the  republican,  unwarrantably 
engrafted  the.  falfcft  doftrines.  Inftcad  of 
9  flicwing. 
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Ihcwing,  that  thefc  do6trines  were  not  confe- 
qucnccs  deducible  from  the  principles,  (for 
every  confequence  is  vutually  contained  in 
its  premifcs),  they  denied  abfolutcly  the  prin- 
ciples, which  were  true,  becaufe  they  difap- 
proved  of  do£l:rines,  which  were  falfe,  and 
which,  confcqucntly,  could  not  be  fairly  drawn 
from  true  principles.  Thus,  when  the  alter- 
ations and  differences  of  the  oppoiite  parties 
came  to  be  publicly  agitated,  they  ieldom 
went  further,  than  the  truth  or  falfity  of  the 
principles  themfelvesi  in  wluch '  contefts  the 
ftrcngdi  of  the  argument  was  neceflarily  with 
diofe,  who  contended  for  the  principles;  and 
whilft  that  party  had  the  addrefs  to  keep  up 
the  controyeriy  upon  thisi  ground  only,  they 
were  flire  of  making  profelytes  of  all  thofe, 
who  had  refolution  of  ability  tq  form  ^  judg-r 
ment  of  their  owq« 

The  misfortunes,  which  have  heretofore 
happened  to  our  unhappy  coui^try,  from  the 
contefts  of  thefe  oppoiite  parties^  are  of  too 
ferious  a  nature  not  to  rouze  every  tru^  pa- 
triot tq  the  exertion  of  his  utmoft  efforts  to 
prevent  a  repetition  of  them.  Nothing  can  be 
more  certain,  than  that  a  party  of  no  incon- 
fiderable  number  of  malcontents  does  at 
this  moment  exift  in  this  country;  nothing 
more  evident,  than  that  die  party  will  gain 

or 
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or  lole  (trengch  in  proportion  to  the  acceflioA 
or  deiertion  of  its  numbers;  and  nothing  fb 
attradive,  as  the  plaufibility  and  truth  of  the 
principles^  which  are  fuppofed  or  reprefented 
to  afhiate  and  fupport  the  party.  It  is  flat- 
tering to  all  men  to  judge  in  their  own  cauie; 
it  is  the  favourite  maxim  of  modern  politi- 
cians^ to  inculcate  the  right  of  every  one  to 
judge  and  z&  for  himfelf;  and  it  is  artfully 
holden  out  by  many^  that  whoever  is  not 
direfted  by  his  own  opinion  and  judgment,  is 
kept  in  darknefs,  and  deprived  of  that  free* 
dom,  which  has  been  ^vcn  to  every  indivi- 
dual  by  an  allwife  Creator. 

When  I  call  to  my  recoUedion  the  efl^efts 
of  former  attempts  to  deduce  Me  doctrines 
from  true  principle,  I  am  neceflitated  to 
conclude,  that  if  fome  true  principles  now 
cftabliflicd  and  lupported  by  the  minority, 
are  denied  by  the  majority,  the  daily  defer- 
dons  fiapm  the  one  to  the  other  will  very 
quickly  invert  the  prefcnt  proportion  of  their 
refpcdive  numbers  i  for  undeniable  truth  Truth  wiiim. 
will  ever  make  its  own  way,  and  by  degrees  SlVwa  wiy.* 
gain  over  the  multitudes  amongft  whom 
more  will  be,  in  the  end,  left  to  the  unbiaflcd 
freedom  of  their  own  judgment,  than  to  the 
diftatcs  of  intereftcd  power  and  influence, 
It  was  long  ago  faid^  decifimur  ffecie  re^i : 

when 
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when  depravity  difpofes  to  evil,  the  ftrongeft 
iDcendve  to  the  adhial  commiflion  of  it  is  a 
plaiifible  appearance  of  its  re&itude.  Much 
as  I  reprobate  the  modern  doftrine  of  civil 
eqtialization,  with  all  its  tremendous  train  of 
deftrudive  concomitants^  fo  do  I  hold>  that 
the  denial  of  the  truth  of  uncontrovertible 
principles  muft  rather  neceditatej  than  pro- 
'  yoke  men  into  the  adoption  of  any  dodtrine^ 
which  leaves  diem  the  liberty  of  a  free  aflenc 
to  fuch  felf-evident  propofidons. 

I  am  happy  m  being  fanftioned  in  my 
principle  of  reafoning,  by  the  great  apoftle  of 
modem  liberty.  *  '^  The  jefuits,"  fays  he, 
**  about  two  centuries  ago,  in  order  to  vin- 
dicate their  king-killing  f  prmciples,  hap- 
pened, 

•  Prieftl^y's  Eflnys  upon  the  Firft  Principles  of 
Government,  p.  27,  28. 

f  The  works  of  Bufenbaum,  a  German  jefuit,  wer« 
burnt  by  th;  late  parliament  of  Pfrb,  for  teaching 
thefe  principles.  It  will  be  candid,  and,  perhaps,  fatif- 
h&OTy  to  the  curtQus,  to  ft  ate  the  wordsi  in  which  this 
king-killing  dodrine  is  exprcflcd  by  this  author ;  as  th« 
judgment  ujK>n  it  will  vary  according  to  theadmiffi- 
bility  of  the  dodlrines  of  paffive  obedience  and  non- 
red  fiance.  **  Ad  dffei^iofnem  *vitie  W  integritatis  mtmhrO" 
ritmt  licet  ttiamflia^  reli^iofo<  l^JuhdltafitUixUfiofusfit^ 
cumoccifioncy  contra  ipfum  pareuicm,  abhatimyprincipim^  ntfi, 
firte  propter  mortem  hujus  /ecu  fur  a  effinf  nimis  magna  /«- 
nmmoda,  ut  hella,  v^r."  lib.  3.  pars  i^c  Homicidio,  art. 
viiL    **  To  defend  one^  life«  or  limbs>  It  is  lawful  for  9 

chUd, 
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pened,  among  other  arguments,  to  make  ufc 
of  this  great  and  juft  principle,  that  all  civil 
power  />  ultiniaiefy  derived  from  the  people  i  and 
their  adverfaries,  in  England  and  eUewhere, 
inftead  of  Ihcwing  how  they  abuf^d  and  per- 
verted that  fundamental  principle  of  all 
government,  in  the  cafe  in  queftion,  did 
what  difputants,  warmed  with  controverfy, 
are  very  apt  to  do  j  they  denied  the  principle 
itfelf,  and  maintained  that  all  civil  power  is 
derived  from  God  i  as  if  the  Jewifli  theocracy 
had  been  cftablilhed  throughout  the  whole 
world." — And,  *  **  The  hiftory  of  this  contro- 
verfy,  about  thedoftrineofpaffive  obedience 
and  non-refiftance,  affords  a  ftriking  example 
of  the  danger  of  having  rccourfe  to  felie  prin- 

• 

child,  a  religioas  man  or  a  fubjedl  to  defend  himfelf 
againft  his  parent,  fuperior,  or  fovereign,  if  it  be  necef- 
fary,  even  by  killing  the  aggrefibr ;  unlefs  by  killing 
him  vety  great  mifchicfs  indeed  (hould  happen,  as  wars» 
&c."  To  Englilhmen,  who  fometimes  fofien  thttr  ver- 
AiihyiiT\^\nga/c lii/endeHiiotXHxtk  principles  may  not 
feem  more  outrageous,  than  Dr.  Prieflley's  own  doc« 
trines.  "  If  it  be  afked,  how  far  a  people  may  lawfully 
go,  in  punifhlng  their  chief  magiftrates,  I  anfwer,  that 
if  the  enormity  of  the  offence  (which  is  of  the  fame  e;c- 
tent  as  the  injury  done  to  the  public)  be  confidered« 
any  punifhment  is  juftiiiable,  that  a  man  can  incur  in 
human  focieiy  .*'  EJajs  on  the  Ftrji  Prim  hit  <  of  QQ^Vern- 
menu  P«  S^* 

•  Pricllley,  ibid,  p.  29. 

ciplcs 
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ciplcs  in  controverfy.  They  may  ferve  a  par-* 
ticularturri,  but,  mother  cafes,  may  be  capa- 
ble of  the  moil  dangerous  application ;  whereas 
univerfal  truth  wiU,  in  all  pofllble  cafes,  have 
the  bed  coiifequences,  and  be  ever  favourable 
to  the  true  interefts  of  mankind/' 


CHAP- 


E    H5    ] 
CHAP.    VII. 

OF   THE   LEGISLATIVE   POWER. 

IT  is  fingular,  that  in  the  variety  of  anci- 
ent and  modern  authors,  who  fpeak  fami- 
liarly of  the  conftitution,  I  fcarcely  find  one, 
that  attempts  to  define  itj  and  yet  I  think  it 
the  firft  duty  of  every  writer  to  define, 
at  leaft  according  to  his  own  conceptions, 
that,  which  h^  undertakes  to  difcufs  •. 

By  the  conftitution  of  England,  I  mean  Definition  of 
thofe  immediate  emanations  from  the  firft  *'  '">»^^' 
principles  of  civil  government,   whteli  the 
conununity  have  adopted  as  general  rules 
for  carrying  into  aftion  that  right  or  power  of 
fovereignty,  which  unalienably  refidcs  with 
theni,  and  which  confequendy  form  the  im- 
mediate bafis  or  ground,  upon  which  all  the" 
laws  of  die  community  are  founded.     The 
tranfccndent  force  of  die  reafons  for  thefc 

•  "By  nnftitmiou  we  mean,  whenever  we  fpeak  with 
propriety  and  cxaftncfs,  that  aflemblage  of  laws,  infti- 
tntiont.  and  cuftoms.  derived  from  certain  fixed  princi- 
ple, of  reafon,  dircfted  to  certain  fixed  objefts  of  public 
good,  that  compofe  the  general  fyftem,  according^  to 
which  the  community  hath  agreed  to  be  govemeJ.*» 
DiJirtaHm  upm  Pariia,  Letter  x.  p.  io8,  printed  1739. 

L  rules 


146  Of  the  Legifiaihi  Powir. 

rules  has  acquired  from  the  community 
an  univerial  and  unexceptionable  admiflion 
of  them>  which  has  fuperfeded  the  neceflity 
of  exprefling  them  in  a  given  form  of  words, 
like  particular  laws.  They  arc  not  like 
thofe  metaphyseal  or  mathematical  rules, 
which  fenre  to  direft  and  regulate  the  prac- 
tice i  but  they  are  themielves  afbive  and 
pra6tical  rules>  which  can  never  ceafe  to 
operate  their  effed  upon  the  government, 
whilft  the  government  fiibfifts ;  they  have  a 
political  buoyancy  in  the  ftate,  and  like  a 
cork  in  the  waves,  which  may  by  commo- 
tion of  the  element,  be  loft  for  a  time  from 
the  IJght,  but  in  the  calm  rauft  neceflarily 
refume  its  vifible  ftation  on  the  furfece. 
infbi'nccs  of  the  ♦  "  And,  indeed,  we  may  obfcrve  the  remark- 
ways  reuuninjr  able  manner,  in  which  it  has  been  maintained 
in  the  midft  of  fuch  general  commotions,  as 
feemed  unavoidably  to  prepare  its  deftruc- 
tion.  It  rofe  again,  we  fee,  after  the  wars 
between  Henry  the  Third  and  his  barons; 
after  the  ufurpation  of  Henry  the  Fourth ; 
and  after  the  long  and  bloody  contentions 
between  the  houfes  of  York  andLancafter; 
nay,  though  totally  deftroyed  in  appe^ance, 

*  De  Lolme  on  the  Conftitntloa  of  England,  b.  ii* 
c.  xvilu 

after 
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ttfter  the  fall  of  Charles  the  Firft;  and^  though 
die  greateft  efibrts  had  been  made  to  eftablifh 
another  form  of  government  in  its  ftead>  yet, 
no  fooner  was  Charles  the  Second  called 
over,  than  the  conftitution  was  re-eftablifhed 
upon  all  its  ancient  foundations.'* 

The  ftate  of  compulfive  force,  ufurpadon^ 
or  tyranny,  is  a  temporary  fubverfion  of  the 
government,  as  a  tempcftuous  commotion 
of  the  iea  is  a  temporary  derangement  or 
violation  of  the  natural  laws  of  fpecific  gra- 
vity, by  which  the  cork  would  for  ever  re- 
main afloat  upon  the  water.  ♦  "  As  ufur-  D-flfetence  of 
pation,'*  feys  Mr.  Locke,  "  is  the  excrcife  of  "yr^ny  °"  *""* 
power,  which  another  hath  a  right  to,  fo 
tyranny  is  the  exercife  of 'power  beyond 
right,  which  no  body  can  have  a  right  to." 
And  he  (ays  elfcwhere,  f  "  No  politics  can 
be  founded  on  any  thing,  but  the  confent  of 
the  people/' 

Before  I  enter  immediately  upon  the  par^ 
ticular  nature  of  our  conftitution,  it  will  not 
be  improper  to  fubmit  to  my  readers  what 
this  folid  and  perfpicuous  philofopher  fays  of 
the  general  forms  of  a  common-wealth.— 
X  **  The  mqority  having;  as  has  been  Ihcw- 

•  Locke  of  Civil  GoTcmmcnt,  c.  xviiL 
t  ibid.  c»  xvi.  I  Ibftd.  c  xvL 

La  (4> 
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anoas  forts  of  ^^^  yp^jj-  man's  fifft  Uniting  into  focicty,  the 
whole  power  of  the  community  naturally  in 
them,"  may  employ  all  that  power  in  making 
laws  for  the  community  from  time  to  time, 
and  executing  thofe  laws  by  oncers  of  their 
own  appointing,  and  then  the  form  of  the 
government  is  a  perfeft  democracy ;  or  die, 
may  put  the  power  of  making  laws  into 
the  hands  of  a  few  feled  men,  and   their 
heirs  or  fucceflfors,.  and  then  it  is  zn  oligarchy  ^ 
or  clfe  into  the  hands  of  one"  man,  and  then  • 
it  is  a  monarchy  -,  if  to  him  and  his  heirs,  it 
is  an  hereditary  m/marchy  ^  if  to  him  only  for 
life,  but  upon  his  death  the  power  only  of 
nominating  a  fucceflfor  to  return  to  them,  an 
eleSlive    monarchy:    and    fo   accordingly   of 
thefe  the  community  may  make  compound* 
ed  and  mixed  forms  of  government,  as  they 
chink  good.    And  if  the  legiOative  power 
be  at  firft  given  by  the  majoricy  to  one  or 
more  perfons  only  for  their  lives,   or  any 
limited  time,  and  then  the  fupreme  power 
to  revert  to  them  again ;  when  it  is  ib  re- 
verted,  the  community  may  difpofe  of  it 
a^in  anew,   into  what  hands  they  pleafei 
and  fo  conftitute  a  new  form  of  government* 
For  the  form  of  government  depending  upon  . 
the  placing  the  fupreme  power,  whiclvis  the  . 
legiflative^  it  bcin^  impofliblc  to  conceive^ 

that 
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thit  an  inferior  power  ihould  prcfcribe  to  a 
fuperior,  or  any,  but  the  fupreme,  make  laws, 
according  as  the  power  of  making  laws  is 
placed,  fuch  is  the  form  of  the  common- 
wealth." 

The  fuprcmacy,  or  fovereignty  of  all  po-  Lt%\(iti\s% 
litical  power,  is  the  legiflative  power  in  a 
ftate ;  and  thefirft  andfundamental  pojitive  law 
cfall  commonwealtbsy  is  the  eftablijbing  of  the 
legiflative  power.  This,  in  faft,  is  the  aft  of 
the  community's  vetting  their  own  right  or 
power  in  dieir  delegates  or  truftees :  and  the 
Englifti  community  had  certainly  the  lame 
right,  as  every  other  community,  upon«  unit- 
ing in  focicty,  to  make  this  delegation,  or 
create  this  truft  in  whatever  manner  they 
chofe ;  m  other  words,  they  were  pcrfe(9:ly 
free  to  adopt  a  democratical,  an  ariftocradcal, 
or  an  hereditary,  or  an  cleftive  monarchical 
form  of  government.  This  was,  as  I  have 
before  proved,  a  freedom  given  by  God  to 
each  community ;  JtnguU  fpeciis  regiminis  Junt 
de  jure  gentium ;  but  the  choice  being  once 
made,  *or  thefe  delegates  and  truftees  having 
•  been  once  nominated  and  appointed,  the  fub- 
miffion  of  the  people  to  them  is  jure  drtmo. 
♦  "  This  legiQative  is  not  only  the  fupreme 

f  Locke,  ubi  fupra. 

L  3  powcf 
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power  of  the  commonwealth^  but  facred  and 
unalterable  in  the  hands,  where  the  commu- 
nity have  once  placed  it ;  nor  can  any  edidt 
of  any  body  elf^  in  what  fonn  foever  con- 
ceived, or  by  what  power  foever*  backe4» 
have  the  force  and  obligation  of  a  law,  which 
has  not  its  fanftion  fix)m  that  legiflative,  which 
die  public  has  chofen  and  appointed  i  and 
fo>  in  a  conftituted  commonwealth,  there  can 
be  but  one  fupreme  power,  which  is  the  le- 
giflative,  to  which  all  the  reft  are  and  muft 
be  fubondinatc," 

This  nation  or  community,  have  for  many 
centuries  chofen,  and  the  majority,  at  this  hour 
continue  fo  chuie  a  form  of  government  par- 
taking of  the  democratical,  arlftocfatical^  and 
monarchical ;  for  •  *'  thefc  three  ipecies  of  gpr 
vernment  have  all  of  them  their  feveral  perfec- 
tions and  imperfefbions :  democracies  are  ufu- 
ally  the  beft  calculated  to  direct  the  end  of  a 
law ;  ariftocracies  to  invent  the  means,  by  which 
that  end  (ball  be  obtained  %  and  monarcliies 
to  carry  thofe  means  into  execution ;  and  the 
^cients,  as  was  obferved,  had,  in  general,  no 
idea  of  any  other  permanent  form  of  govern- 
jncnt,  but  thefc  three;  for  though  Cicero  \ 

*  BlakiH.  Introd.  to  his  Coinm*  p.  504  in  Ui6  qaarto 
edition. 

•)•  In  his  Fragments  de  Rep,  c  ii« 

^cclar^ 
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declares  himfclf  of  opbion,  *«  effe  oPtimi  con-   Theid««  <rf 
Jiitutam  rmfuUkam^  qiuf  tx  iribus  generibus  ^^'^'''^^,^^ 
Ms,  regalij  optim^  et  pa^tlari  jit  modici  con-   racnu 
fufd  i"  yet  Tacitus  treats  this  notion  of  a 
mixed  government,  formed  out  of  them  all^ 
and  partaking  of  the  advantages  of  each,  as  a 
vifionary  whim,  and  one,  that  if  effeded  could 
never  be  lafting  or  fecurc  ♦. 

''  But,  happily  for  us  of  this  iAand,  the  ^i"^j:Jif  ^^ '» 
Britifh  conftitution  has  long  remained,  and 
I  truft  will  long  continue,  a  ftanding  excep- 
tion  to  the  truth  of  this  obfervation.  For, 
as  with  us  the  executive  power  of  the  laws 
is  lodged  m  a  fm^e  perfon,  they  have  all  the 
advantages  of  ftrength  and  dilpatch,  that  are 
to  be  found  in  the  moft  abfolute  monarchy; 
and,  as  the  l^flature  of  the  kii^om  is  en- 
trufted  to  three  diftin£l  powers  entirely  in* 
dependent  of  each  others  firft,  the  king; 
fecondly,  the  lords  fpiritual  and  temporal, 
which  is  an  ariftocratical  aflembly  of  peribns 
felcfted  for  their  piety,  their  birth,  their  wif^ 
dom,  their  valour,  or  their  property;  and, 
thirdly,  the  houfe  of  commons,  freely  chofen 
by  the  people,  from  among  themielves,  which 

^  Cunfbu  nationes  et  orbes>  populus,  aut  pnmores« 
aut  fingali  regunt :  delete  ex  his  et  conftituta  reipnb^ 
lies  forma  laudari  faciUib^qaam  evenut ;  veU  6  evmic 
bau4diutanuieirepoteft,  Ann.  L  ^, 

jLr  4  makes 
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ftiakes  it  a  kind  of  democracy  $  as  this  ag- 
gr<^tc  body,  aftuatcd  by  diflFcrcnt  Iprings, 
and  attentive  to  different  intercfts>  compofes 
the  Britifh  parliament,  and  has  the  fupremc 
dilpofal  of  every  thing,  there  can  no  incon- 
venience be  attempted  by  either  of  the  three 
branches,  but  will  be  withftood  by  one  of 
the  other  two ;  each  branch  being  armed  with 
a  negative  power,  fufficient  to  repel  any  in- 
novation, which  it  Ihall  think  inexpedient  or 
•  dangerous.  Here  then  is  lodged  the  fove- 
reignty  of  the  Britiih  conftitution ;  and  lodged 
as  beneficially  as  is  poffible  for  fociety.** 

It  is  not  only  allowed  by  our  own  authors, 
which  is'  very  natural,  but  alfo  by  all  foreign 
writers,  who  have  treated  upon  the  conftitu- 
tion and  laws  of  England,  that  the  mixed 
form  of  our  government  gives  it  a  decided 
preference  over  every  other  government  an- 
cient or  modern.  The  firft  part  then  of  our 
conftitution,  which  comes  under  my  confi- 
deration,  is  the  invcftiture  or  dip$Jit  of  the 
fupreme  UgiJUaive  pmer^  with  the  fkluciary 
delegates  of  the  community ;  and  when  I  do 
this,  I  recede  in  no  degree  from  the  prin- 
ciples I  have  already  laid  down ;  nor  am  I 
confcious  or  apprehenfive,  that  they  tend  t9 
the  utter  fubverfotty  not  only  of  all  government ^^ 
in  all  modes ^  and  to  all  jiahk  fecurities  to  ra^ 

timl 
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Hmal  freedom^  hut  to  all  the  rules  and  principles 
of  morality  itjelf  Qn  the  contrary,  from  them 
alone  can  I  trace  a  principle  of  coercion  and  '^'?*  foregoing 

*  *  principles  pi*o- 

coaftion  over  the  multitude*.  But  before  I  ^uce axircion 

over  the  people* 

enter  minutely  upon  each  feparate  branch  of 
the  legiflature,  it  will  be  requifite  to  form  a 
juft  and  precife  idea  of  the  nature  and  ge- 
neral effefts  of  this  commiffion,  or  gift  of 
power  to  them  all  jointly :  we  have,  I  hope, 
proved,  that  it  was  done  by  the  confent  and 
approbation  of  the  community ;  and  I  have 
not  as  yet  met  with  any  writer,  who  has  at- 
tempted to  prove,  that  the  hereditary  peers  of 
t;his  realm,  or  a  given  number  of  elefted 
commoners  poflefs  any  particle  of  legiflative 
authority,  independently  of  the  community. 
Many  indeed  have,  by  deducing  the  royal 
power  and  prerogative  immediately  from  Al- 
mighty God,  attempted  to  place  the  king 
above  and  wholly  independent  of  the  com- 
munity. The  proper  place  for  examining 
this  doftrine  will  be,  in  confidering  the  rights, 
powers,  and  prerogatives  of  the  king :  I  Ihall^ 
however,  for  the  prefent  prefume,  what  I  hope 
hereafter  to  prove,  that  as  the  law  makes  and 
qualifies  the  king,  and  the  nation  or  com- 
munity makes  the  laws,  fo  the  king  cannot  be 
wholly  above  nor  independent  of  the  laws  or 
the  community. 

When 
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mocraqr,  without  its  confufion ;  the  wifdom 
and  moderation  of  an  ariftocracy,  in  fomc 
rcfpefts,  without  its  feverity  in  others ;  and 
the  vigour  of  a  monarchy  without  its  ty- 
ranny ;  and  it  admirably  provides  for  the  dif- 
tinftcxcrcifeof  the  judicial  authority.  Hence, 
it  prefcnts  a  plan  of  power,  which  produces 
more  true  freedom,  than  perhaps  has  yet 
been  enjoyed  by  any  community,  in  any  pe- 
riod/' 

The  rights,  which  attended  this  donation 
or  inveftiture  of  power,  I  ftiall  endeavour 
more  particularly  to  illirflrate,  when  I   fe- 
parately  confider  each  branch  of  the  legif- 
Jature.      I   ffiall   firft  however^    beg  leave 
to  premife  fome  leading  obfervations,  con- 
cerning the  revolution  and  its  principles  and 
cfFefts.     As  a  member  of  the  contented  ma- 
jority of  this  community  or  nation,  I  muft 
from  henceforth  view  and  confider  the'  fu- 
premc   legiflative  power  completely  vefted 
in  our  parliament  5  and  in  them  am  I  to  feek 
the  unalienable  rights  of  the  people,  whom 
uiI]V"gmaturc    Acy  completely  reprefentj  for  in  them  the 
veramenu''  *''"  fovcreignty  of  power  to  alter,  change,  amend, 
-and  improve  the  conftittirion  and  govern- 
ment of  the  community  indefcafibly  refidcs. 
Whatever  mental  objeftions  I  may  conceive 
againll  the  truth  of  this  propolition,  as  a 

member 
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member  of  the  community  I  am  boundcn,  un- 
der the  penalties  of  high  treafon  (and  the 
community  have  a  right  to  bind  me)  to  keep 
my  opinion  to  myfelf:  for  *  "  if  any  perfon  if vs  treafon  t» 
Ihall,  by  writing  or  printing,  maintain  and  *^«*y»^- 
affirm,  that  the  kings  or  queens  of  this  realm, 
with  and  by  the  audioritypf  pariiament,  arc. 
not  able  to  make  laws  and  ftatutes  of  fuffi- 
cient  validity  to  limit  the   crown,  and  the 
defcent,  inheritance,  and  government  thereof 
•very  fuch  perfon  (hall  be  guilty  of  high 
treafon/'     This  a£t  is  as  coercive  upon  mt 
at  this  moment,  as  it  was  binding  upon  all 
my  predeceflbrs,  who  were  living  at  the  time 
of  its  pafling  into  a  law.    The  aft  neither 
gives  nor  declares  any  new  rights,  but  em- 
phatically imports  fuch  a  reverential  and  aw- 
fill  conviftion,  that  the  fupreme  or  Ibvereign 
right  and  power  of  forming  and  changing  our 
government,  ever  did  and  ever  muft  refidc 
in  the  people,  that  makes  it  treafonable  (not 
to  think)  but  to  exprefs  a  thought  to  the  con- 
trary. 

*  4th  Ann,  c.  viii.  and  6th  Ann»  c.  vii. 
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CHAP.     VIII. 

.   OF  THE  REVOLUTION,  AND  OF  ITS  PRINCIPLES 
AND    EFFECTS. 

THE  avowal  of  the  principles,  which 
I  have  already  endeavoured  to  eftab- 
li(h,  induces  the  mortifying  neceflity  of  ar- 
guing upon  the  revolution,  in  a  manner  dif-* 
ferent  from  that  great  perfonage,  whofe  ta- 
lents and  virtues  are  the  ornament  and  glory 
of  the  prefent  age  :  *  "  They  threw  a  politic 
well  wrought  veil  oyer  every  circumftance 
tending  to  weaken  the  rights,  which,  in  the 
meliorated  order  of  fucceffion,  they  meant  to 
perpetuate,  or  which  might  furnifh  a  pre- 
cedent for  any  future  departure  from  what 
they  had  then  fetded  for  ever.**  No  won- 
der that  the  malcontents  of  the  prefent  day^^ 
when  not  permitted  to  attribute  effefts  tQ 
their  real  caufes,  Ihould  fly  into  any  extra- 
vagancy, which  can  be  propofed  to  them. 
Mifchiefof  dc  Unlimited  is  the  mifchief  of  not  avowing,  or 
fembiing  true  of  denying  or  diflTembling  true  principles.  I 
neither  fee  the  policy,  nor  admit  of  the  ne- 

•  Mn  BurkcVRcflcaions  on  the  Revolution  in  France, 
IV  25. 

♦  cctlity 
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ccflity  of  putting  extreme  cafes  to  elucidate 
the  truth  of  our  conftitutional  doflxine  j  but, 
though  I  make  the  largeft  allowances  for 
the  indelicacy,  the  indifcretion,  riic  impru- 
dence, the  infolence,  or  the  malice  of  this 
praftice,  ftill  do  I  fee  lefs  evil  in  the  con- 
fequcnces,  than  in  one  attempt  to  deny  or 
diffemble  the  truth  of  the  firft  principles  of 
civil  government. 

Since  this  nation  or  community  has  de-  AAsofpariia- 
pofed  its  fovereign  power  with  parliamentary  ^'^of 'ihc'^ 
deputies  or  reprcfentarives,  there  can  be  no  p*«^^^«**^ 
aft  of  parliament,  which  is  not  the  aft  of  the 
people  of  England  i  nor  can  there  be  an  aft 
of  the  people  of  England,  which  is  not  an 
aft  of  the  parliament  of  England  i  whatever, 
therefore,  may  be  faid  of  the  one,  may  alfo 
with  ftrlftnefs  be  faid  of  the  othen  If 
therefore  this  fenfe  and  meaning  be  pro- 
perly attended  to,  little  ofFencc,  or  even  dif- 
plealure,  can  be  taken  at  moft  of  the  propo- 
fitions,  that  hare  been  lately  hazarded  by  the 
different  leaders  or  fomentcrs  of  the  difcon- 
lented  minority.  Thus,  if  we  come  truly 
and  impartially  to  ccnfider  the  three  rights, 
which  Dr.  Price  reminded  his  audience,  at 
the  Old  Jewry,  were  gained  by  the  revo- 
lution, we  Ihall  find  nothing  falfc  in  his  po- 
lidcotheologic  affertion,  but  thait  we  gained 

them 


i6o  .Of  ^^^  Revolution^  and 

The  revolution  '^^  h  ^^^  revolution^  fof  thc  rcvolution 
h7htsTo"hr  gave  no  rights  to  the  community,  which  thc 
commuoky.  community  di'd  not  before  poflelsi  but,  by 
affording  an  opportunity  of  calling  thefc 
rights  into  aftion,  like  all  other  pradical 
examples,  it  threw  light  upon  the  principles, 
from  which  the  rights  themfelves  originated. 

The  firft  of  thefe  is,  the  right  to  liberty  of 
confcience  in  religious  matters,  I  have  before 
faid, .  and,  I  hope,  to  thc  convidtion  of  my 
readers,  that  this  is  a  right  poffeflcd  by  every 
How  Dr.  individual  in"  fuch  a  tranfcendent  and  in* 
j;;ij;;*^3^*-  defeafible  manner,  that  he  eflentiafly  holds 
uiuieritood.  -^  independently  of  the  community-  The 
fecond  is  the  right  of  reftjiing  power  when 
abujed.  Plaving  before  fhewn,  I  hope  alfo  to 
the  conviction  of  my  readers,  that  all  poli- 
tical power  given  or  delegated  by  the  com- 
munity, is  a  truft,  and  confequently  limited 
within  certain  bounds,  it  is  evident  and 
clear,  that  the  community  cannot  be  bound 
to  fubmit  to  any  excefs  of  power,  which  they 
themfelves  have  not  affented  to.  This  af- 
fent  is  formally  given  by  every  one,  who 
continues  to  remain  a  member  of  that  com- 
munity, which  delegated  the  power  to  thc  par- 
liament ;  and  it  is  this  aflent,  that  conftitutcs 
the  original  compact  between  the  governors 
and  governed.    The  aftual  limitation  of  any 

political 
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pbiitJcal'  power,  is  a  mctaphyfical  dcmonftra- 
don  that  it  originated  fromi  andde{>ends  upon 
a  {liperiorj  who  formed  the  limits.  The  tranf- 
grcflion  of  thcfe  limits  is  a  violation  of  the 
truftj  itiscitherufurpation  ortyrannyjandcon- 
fequendy  a  direft  breach  of  thtf  original  com- 
pafton  the  part  of  the  governors  3  th*  gorerhed 
ceafe  to  be  bound  to  a  power  not  aflented  to 
by  them ;  there  arifes  then  a  dillblution  of 
the  government,  and  the  people  have  a  right 
to  refift  the  exa^ons  of  this  alfumed  or 
tifurped  authority; 

The  third  of  thtfe  rightsj  which  Dr.  Prictf 
reprefcnts  as  gained  or  obtained  by  the  revo- 
lodon  is,  *  The  right  tb  cbufe  oUr  Btdn  gover* 
mtSy  to  cajbier  them  for  tntfcmduSf^  and  tb  frame 
a  government  fbr  our/ehes.  The  general  fiib- 
ftance  of  thefe  propofitions  is  certainly  truei 
but  the  method,  which  this  zealous  apoftie  of' 
liberty  has  adopted  t6  convey  the  trtath  toiUit 

•  Dr; Price,  in  tkc  (ame  fermon,  pi'jj.  •'  I  wouli 
farther  diteA  yoo  to  remeftiberj  that  thpngh  the  revola* 
doQ  was  a  great  work,  it  was  hy  no  means  a  perfeft  • 
work;  and  that  all  was  not  then  gained*  which  was  ne« 
ceflipy  to  put  the  kingdom  in  the  fecure  and  complete 
^pOfiffioB  of  the  blefings  of  liberty*  In  particnlar,  yoa 
ih^ldcecoUedit^thie  lol^radon  then  obtained  was  iitt* 
p^rfe^;  it  indaded  oidy  thofe,  who  could  declare  their 
£dth  in  the  dddrnal  articles  of  the  churcif  of  England/' 

M  cOngregi^ 
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congi^ation^  I  mud  own,  is  rather  of  an  In- 
fidious  nature^   and  without  judging   very 
raCityj  we  may  be  allowed  to  think  it  calcu- 
lated to  infpire  his  auditors^  with  a  difcon-* 
tented  contempt  for  their  governors,  and  ex* 
cite  them  to  an  attempt  to  alter  or  fubverct 
the  prefent  lyftem  and  form  of  government. 
Whereas,  Gnce>  as  Milton  fays,  the  inftiiution 
of  magiftracy  is  jure  divino^  I  think' I  need  not 
ufe  argument  to  prove,  that  it  is  emphati- 
cally the  duty  of  the  minifters  of  God,'  to  en- 
force from  his  (acred  tribunal,  the  obligation 
of  fubmitting  to  their  authority.  And,  indeed, 
it  muft  in  juftice  be  allowed,  that  this  politi- 
cal evangelift  does  not  leave  his  pulpit,  with- 
out fhewing  to  his  congregation,  that  he  is 
fully  aware  of  this  firft  duty  of  his  ftation. 
h^ma^rdtic^o    *  "  There  is  undoubtedly  a  particular  de- 
trvw?*'^'^"       fcrence  and  homage  due  to  civil  magiftrates, 
on  account  of  their  ftations  and  offices;  nor,, 
can  that  man  be  either  truly  wife,  or  truly 
virtuous,  who  defpifes  governments,  and  wan- 
tonly ,jj)^tfii  evU  of  bis  rukrsi  or  who  does 
not^  by  all  the  means  in  his  power,  radeavour 
to  ftrengthcRjheir  hands,  and  to  give  weight 
to  their  exertions  in  the  diicharge  of  their 
duty.    Fear  Gad,  fays  St.  Peter,     Love  the 
irotberbood.     Honour  all  men.     Honour  the 

♦  JDr.  Price*!  Sermon,  p.  a/. 
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iMg.  You  muft  needs^  fays  St.  Paul,  hefuh^ 
jiS  to  rulers^  not  only  for  wrath  (that  is,  from 
the  fear  of  fuffering  the  penalties  annexed  to 
the  breach  of  the  laws),  but  for  tonfcienu  faki^ 
For  rulers  are  fninifters  of  God,  and  revengers 
for  executing  wrath  on  all  that  do  evil.'*  Were 
the  whole  tenor  of  Dodtor  Price's  difcourle 
conformable  with  this  part  of  it,  no  other  than 
the  moft  defirable  efFedts  could  have  been 
produced  by  it ;  and  in  the  encreafing  duty 
and  fubmiflion  of  his  flock  to  the  powers 
placed  over  them,  would  the  fruits  of  their 
Idyal  pallor's  addrefs  be  difcovercd.  /   . 

Mr.  Locke,  in  the  preface  to  his  Treatifc  * 

upon  Civil  Government,  fays  i  •  "  he  allows 
its  jufl  weight  to  this  refleftion,  that  there 
cannot  be  done  a  greater  miichief  to  prince 
and  people,  than  the  propagating  wrong 
notions,  concernbg  government,  that  fb  at 
laft,  all  times  might  no(  have  reafon  to  com- 
plain of  the  drum  ccclefiaftic/'  Now,  if  the  ' 
congregation  aflembled  at  the  Old  Jewry  un- 
derflood  and  felt,  as  well  as  their  paflpr,  that 
by  the  words,  our  own  and  ourjelvesy  were 
meant  and  intended  the  whole  community, 
completely  reprefented  by  the  kipg,  lords,  ♦ 
and  commons,  the  firfl  and  third*  part  of  this 

*  p.  1059  vol.  ii.  of  the  foUo  edition. 

Ma  t  kit 


tff4  t)f  Ae^Bjcvotiaimty  taut 

kit  sUfection^  viz.  the  right  to  chufe  our  own 
proemorsy  and,  ta  frame  a  government  for  our^ 
fehoesy  arc  certainly  true,  and  it  would  be  trea~ 
ibnabk  to  deny.diein<  openly^  The  fecond 
part  of  the  aflertion  cannpt  be  faid  Xxy  be 
fidfe,  though  ftonv  the  improbabi^ty  of  its 
taking  eflfed,  it  becomes  childishly  abibrd. 
k  certainly  is  within  phyfical  poffibilicy^ 
though  without  moral  probability,  that  a  king 
of  £ng}and  fliould  give  the  royal  afflent  to  an 
a£fc  of  parliament  for  cafiiiering  himfelf  for  ' 
The  true  poK.    mifcondufl: ;  for  in  the  prcfent  confkitution  or 

ticalfenfeof  rt       r  i 

Dr.Pricc'spro-  our  govcmment,  there  can  be  no  act  or  the- 
people,  which  is  not  an  a£b  of  parliament; 
nor  any  a&  of  the  parliament,  which  is  not 
the  a£l:  of  the  people.  Now,  although  in  this 
proper  true  political  ienfe  the  doftrine  <^- 
Dr.  Price  be  ftriftly  true,  yct>  from  the  man- 
ner, in  which  the  truth  appears  to  have  be^n 
conveyed,  or  reprefented  to  his  congregation^ 
I  cannot  help  concluding,  that  mod  o^them 
came  from  the  Old  Jewry  fully  fatisfied  (as 
indeed  they  probably  went  thither),  that 
thefc  boaftcd  rights  were  poffcflcd,  and  might 
at  all  times  be  exercifed  by  thofe  particularly, 
who  diffented  from  our  ecclefiaftical,  and  were 
Ridits  of  the  ^^co^^^'i^cd  with  our  prefent  civil  cftabli/h- 
cwnmunity  re-  mcnt.    It  was  rathcr  infidious,  to  foothe  them 

prefented  infi. 
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at  the  ftme  time  iafbrm  thtiir^  that  they 
never  could  be  cxercifed^  but  by  the  aft  of 
the  majority  of  that  community,  oF  which 
they  weiie  a^rowedly  a  very  decided  minority ; 
and  that  they  were  itidreever  amcnablfe,  col- 
lectively and  individually,  to  the  full  r^our 
c^the  laws^  for  refifting  >ov  oppofing  ih  ah)r 
manner  the  a£bs  of  the  majority  i  Any  kteilt 
therefore,  of  a  perfonal  enjoyment  of  thefe 
rights,  in  confequence  of  oyrownjudgmentti, 
was  delufive  and  miichievotis  in  the  extreme  j 
and  the  idea  of  cafluerii^  our  goveradrs  for 
ixiifconduft,  wUch  in  moft  minds  woidd  im- 
plant the  previous  idea  of  a  right  of  perfonal 
condemnation,  fuperadds  to  the  delufion  and 
miichkf  a  ienfe  of  indelicacy,  little  ton- 
genial  with  the  deference  and  reipeft,  which 
our  confutation  ei^oilis  tvcrj  dwc  to  pay  to 
the  fupreme  governor  of  the  ftace.  I  perhaps 
imderftond  diefe  three  afferdons  of  t)n  i^rice 
dMferently  frofn  the  g^nferality  df  his  ccmgre- 
gadon ;  but,  profaablyi  not  diffbre/itly,  frorn 
hirnfelfs  for  he  exprefely  and  truly  feyi, 
*  «  Were  it  not  true,  that  liberty  of  confci- 
ence  is  a  facred  rights  that  power  abuied 
juftifies  refiitaA06;  and  diat  civil  authority  is 
a  deI^ft6on  from*  the  people,  the  i^vohMtoh 

•  Dr.  Price's  Sermoti,  p.  J4» 
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would  have  been,  not  an  ajfertm^  but  an  in-. 
vafion  of  rights;  not  a  revolution^  but  a  r^ 
helUonr 

There  is,  one  more  paflage  m  this  much 
canvafled  fcrmon,  which  has  given  the  higheft 
offence  to  Mr,  Burke,  f  ^^  A.11  things  in 
this  fulminating  bull  are  not  of  fo  innoxious 
a  tendency.  His  doftrines  affcft  our  confti* 
tution  in  the  moft  vital  parts.  He  telh  the 
levoludon  fociety  in  this  political  fermon^ 
that  his  majcfly  is  almpft  the  only  lawjful  king 
in  the  world,  becaufe  the  only  one,  who  owes 
his  crpwn  to  the  choice  of  his  people.  This 
dodrinc,  (he  fays),  affirms  a  moft  unfounded, 
dangerous,  illegal,  and  unconftiturional  pofi- 

crowS  iJi^thp  ^^^  wojds^  owes  bis  crown  to  the  choice  of  bis 
«^'«°f  i»*»«  people^  did  not  mean,  that  he  owed  his  high 
office  to  any  form  of  popular  election,  as  Mr. 
Burke  infinuates,  which  would  have  been 
^lotoriouQy  /alfej  but  that  our  fovereign  owes 
his  crpwp  and  ftarion  to  the  frce^affcnt  of  the 
people,  which  is  the  efficient,  caufe  of  every 
free  conftitutioni  and  this  I  take  to  be  true, 
found,  and  genuine  revolution  doctrine ;  and 
as  fuch  was  it  exprcfsly  delivered  by  Mr. 
Locke,  immediately  after  the  revolution  tiafj 

t  Refledipnt  on  the  Reyolttbon  m  f  rfiicev  p.  i6. 
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>akcn  cffedt.  ♦  ^^  Thefe  which  remain,  I 
hope,  are  fufficient  to  eftablilh  the  throne  of 
our  great  reftorcr,  our  prefent  King  Wil- 
liam ;  to  make  good  his  title  in  the  confent 
of  the  people ;  which  being  the  only  one  of 
all  lawful  governments,  he  has  more  fully  and 
clearly,  than  any  prince  in  Chriftendom; 
and  to  juftify  to  the  world  the  people  of 
England,  whofe  loVe  of  their  juft  and  natural 
rights,  with  their  refolution  to  preferve  them, 
faved  the  nation."  In  this  fenfe,  I  profefs  to 
fee  litde  or  no  difference  between  the  com- 
pliment paid  to  King  William  by  Mr:  Locke, 
a  very  great  philofopher  and  an  old  whig,  and 
that  paid  to  King  George  the  Third  by  Dn 
Price,  who  by  many  was  efteemed  a  very 
great  philofopher  and  a  modern  whig.  And 
k  is  very  certain,  that  by  far  the  greateft  part 
pf  the  people  of  England  do  now  believe  and 
maintain,  that  bodi  his  prefent  majefly  and 
the  late  king  William  became  entitled  to  the 
fovereignty  of  .this  community  upon  thofe 
principles,  which,  from  the  days  of  King  Wil- 
liam have  been  called  revolution  principles ; 
not  that  dicy  were  formed,  given,  or  even 
cftabliftied  by  the  revolution,  but  that  the  • 
^-evolution  was  effefted  by  them  j  fo  that  the 

*  Locke's  Preface  to  his  Trc^tifp  on  Civil  Gorern-? 
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fienprniASidon  h^  been  i^ti»wod  irotn  Af 
jpStSty  ami  DOt  &om  the  onjgip  or  CAufe.  Ko 
fpverpjgp  in  fy&  from  KiRg  Egbm  io  hi$ 
prefcnt  /wjcfty,  has  <yor  ow^  bi^  Ptoym  to 
any  other»  thaii  thef?  identical  principles. 

It  womW.  be  very  unwarrantable  in  mt  ro 

fubmit  to  this  fentimcnf,  ♦  '*  th^  it  has  kem 

pur  msfortuttf^  and  ffot  tb^ghry  tftUs  age,  tb<a 

BifcuiBoo  fa.     ^very  thing  U  t9  h  4ifiujf$d.  Wherever  mifre-^ 

voonvi^  to  VM0 

csufe  of  trutii.  prefentation  of  truth  has  ejtjft^d,  mid  that  mif- 
reprefentation  h9$  been  attended  with  pemi- 
pious  ;:oniequences,  difcuffion  alone  (ran  euro 
the  evil  I  openly  avow  this  to  be  the  ii\tent 
of  my  making  this  publication ;  and  with  this 
view  am  I  induced  to  make  the  moft  public 
and  unccjuivocal  profefTion  of  thofe  prinqples^ 
which  have  engendered^  nurtured,  and  matu- 
lated  our  conftitytion  i  and  which,  if  ftridtly 
jdhered  to,  muft  ever  prcfervc  it  in  fiiU  vi^ 
gour,  and  fo  perpetuate  it  to  the  latcfl:  pof^ 
.  jerity.  \  am  very  far  from  wilhing  to  draw 
g  veil  QVfsr  the  principles,  which  juftified  the 
riteratioi^s  in  the  conftitutjoq  of  Qur  govern- 
ipeut  at  the  revolution  $  for  if  that  ^jeat 
event  had  never  taken  place,  and  any  cir** 
cumftance  had  provoked  the  difcuffion  of  tl)i^ 
principle^i  upon  which  it  was  forniedi  I  fliQuld 

f  Sorke,  ttl^i  fuprftf 
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liave  explained  and  prefeflbd  them  in  the 
iiune  manner^  in  wliich  I  now  do. 

As  well  n^ight  ijt  be  denied,  that  a  revolu^ 
don  in  this  kingdom  exifted  in  the  year  i6S9> 
gs  that  veiy  eflendal  alteradoos  were  at  chat 
time  introduced  into  thp  conftitgoon*    It  is 
immaterial  to  the  fubjeft  under  eur  prefcnt 
£onGderadoni  whether  tbefe  alterations  were 
prudent  to  be  made,  or  whether  they  could 
be,  or  were,  recomnoended  by  each  indivi- 
dual of  the  community*   The  cflential  altera-  Aitcrvjonf  in 
tions  were  twp:  the  nrlt  was^the  alteration  enedteti  by  ui« 
in  the  fuccefl^on  of  the  crown  i  the  fccond  "^^^  "'**^* 
was  the  alteration  in  the  tenure  of  the  crown* 
As  for  all  the  other  rights^  liberties,  and  pri- 
vileges, which  are  commonly  faid  to  have 
been  acquired,  fecured,  or  confirmed  unto 
us  at  that  period  by  the  bill  of  rights,  or 
otherwiie,  it  appears  evident,  from  the  reBec- 
jdons  already  offered,  that  nothing  more  was  ' 
in  faft  gained  by  the  people  at  the  revolution, 
(han  an  exprcG  acknowledgment  or  recogni-p 
pon  by  the  fovereign,  that  the  people  were 
fntided  unto^  and  might  for  ever  eq^oy  thofe 
i:ightSy  to.  which  widiout  any  fuch  acknow- 
liedgment  or  recognition,  they  ever  had  an 
indefeaGble  title,  not  coeval  and   co-equal 
with,  but  prior  to,  the  fovereign's  tide  to  Thenghwof 

f  *  *-'  ihc  people  pmv 

-the  crown;  for  die  rights  of  the  people  pre-  toihofeofthe 
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ceded  the  original  compad,  upon  which 
fodcty  was  formed  i  and  die  rights  of  the 
forercign  were  granted  by  the  community 
for  their  better  prefervation* 

Few  writers  appear  to  me  to  have  treated 
the  revolution  of  1688  wirfi  fair  unbiafled 
candor,  Moft  of  them  feem  to  have  been 
checked  by  a  delicate  timidity  from  fpeaking 
die  whole  truth,  or  avowing  the  real  fpirit  of 
ijie  revolution ;  fome  of  them  appear  to  have 
been  impelled  by  a  reftlefs  difcontcnted  dif- 
pofition,  to  go  far  beyond  the  real  fpirit  of  the 
revoludon,  by  facilitating  the  means,  and  in- 
venting neccffities  for  a  repetition  of  the  fcene. 
None  of  them  appear  ever  to  have  lufEcicntly 
diftinguifhcd  between  the  ftdbs,  which  occa- 
fioned,  and  the  principles,  which  juftificd  the 
revolution. 
As  to  the  principles,  I  hope  I  have  evinced 
.  my  readers,  that  they  are  prior  to  the  confti- 
tution  itfelfi  and  folly  adequate  to  cvtry 
purpofe  of  preferving  and  improving  it,  as 
the  exigencies  of  circumftances  and  the  wifhes 
ThefaaswWch  of  the  community  may  require.  The  fafts^ 
which  gave  rife  to  the  revolution  were  fuch, 
as  in  all  human  probability  never  can  again 
recur  in  that  combination,  as  to  occafioA 
anodier  fuch  revolution  upon  the  ftrcngth 
of  precedent.     I  fhall  therefore  confider  a 

rep?- 
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cepetition  of  fuch  an  event,  as  amongft  the 
moral  impoffibilities.  In'  (peaking  with  free- 
dom of  this  great  event,  I  mean  not  to  dif- 
'  pleaie  nor  offend  thofe,  who  have  viewed  and 
treated  it  in  a  light  and  manner  very  different 
from  that,  in  which  I  (hall  ukc  die  liberty  of 
rcprefenting  it. 

♦  **  The  conftituent  parts  of  a  ftate  aw 
obliged  to  hold  their  public  faith  with  each 
other,  and  with  all  thofe,  who  derive  any 
ierious  intereft  under  their  engagements,  as 
much  as  the  whole  flate  is  bound  to  keep  its 
feith  with  feparate  communities.'*  And  this 
fame  great  man,  fpeaking  of  the  common 
law  and  the  ftatute  law,  fays,  f  ^  both  thele 
deferipdons  of  law  are  of  the  fame  force,  and 
are  derived  from  an  equal  authority,  ema- , 
nating  from  the  common  agreement  and 
original  compact  of  the  ftate,  ^ommuni  fpon- 
Jtone  reipublicay  >and  fuch  as  are  equally  bind* 

ing  on  king  and  people  too,  as  long  as  the 
terms  arc  obferved,  and  they  continue  the 
fame  body  pbfidc." 

Upon  the  iame  principles,  upon  which  the 
revohidon  was  effefted,  very  important  al- 
(eradons  have  been  formerly  made  in  the 

*  Mr.  Bnrke's  Reflp^ons  on  the  Kevolation  of 
France,  p.  28. 

t  Ibidem. 
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^onfiitutioa  zed  govcrameM  of  tM^  kifig-- 
Th^refortM.    ^rti    before  diat  ewnt  took  place.    The 

tton  an  altera-  r  ^ 

tioo  in  the  eon-  jnoft  maierlol  of  thefe  akerations  was  the 

Ibtution  before 

therevoimiuo.   refonnadpt))  OT  cbange  of  the  oatiooal  religi- 
on.   For  iq>waj:ds  of  900  fears^  the  church 
.eft^lifhment  of  this  nation  was  of  the  Ro- 
man catholic  perfuafion  or  do£lrines    and 
during  that  period^  it  as  certainly  made  a 
part  of  our  conftitudonj  as  the  |H-oteflant  re^ 
lig^on  makes  a  part  of  our  cof^tution  at  this 
day^  and  as  it  did  alfo  in  the  year  1688 ;  for, 
as  I  have  endeavoured  to  prove  before^  the 
community  muft  ever  retiun  an  indefeafible 
right  of  making  a  civil  eilabli(hnient  of  that: 
religion^    which    the    nnajority    fhdl  have 
thought  it  thdr  du(y  to  adopt;  for  this  duty 
^  lies  upon  each  individual  independently  of 
the  community.     King  James  the  Second 
had  adopted  the  Roman  catholic  religiooi 
whjlft  he'was  duke  of  York  and  the  prefump- 
ifprehcnfions    tivchcir  to  the  crown :  the  apprehenfion^  of 

of  the  nation  for  *  * 

**!«;,ri^'p«"»    the  nation  were  upon  this  account  much 
under  a  Roman    alarmed,  left,  if  the  crdWn  fiioukl  devolve 

facnouc  prince.  .  r  t 

Upon  a  peribn  of  that  periuafiohi  feme  aker- 
ation  or  change  would  be  attempted,  and, 
perhaps  effedbed  io  their  idi^eus  eftabUihr 
ment,  which  they  efteemed  their  firft  and 
dearcft  conftitudonal  right  and  liberty,  as 
being  the  inunedkite  effed  of  their  own  free 

^  deftion. 
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e!cftioa  Upon  this  account,  they 'brought 
into  die  Houfe  of  Commons  ♦  "  the  famous 
bill  of  exclufion,  which  raifcd  fuch  a  ferment 
m  the  latter  end  of  the  reign  of  king  Charles 
the  Second.  It  is  well  known,  that  the  pur- 
port of  this  bill  was  to  "have  fet  afide  the 
king's,  brother,  and  prefumptive  heir,  the 
duke  of  York,  from  the  fucceflion,  on  the 
fcorc  of  his  being  a  papift;  that  it  paffed  the 
houic  of  commons,  but  was  rejefted  by  the  TheWiiofcx. 

'  J  /  clarion  throwa 

lords;  the  king  having  alfo  declared  before  outofihoLord^. 
hand,  that  he  never  would  be  brought  to  con- 
fent  to  it."    From  this  tranfaftion  we  clearly 
fee,  that  our  anceftors  were  decidedly  of  opi- 
n'fon,  that  the  community,  by  the  aft  of  their 
reprefentatives,  had  a  right  to  alter  and  change 
the   conftitution   and   government,  as  they, 
ftiould  dunk  proper  s  for  the  lords  did  not  re- 
jeft  the  bill,  becaufe  they  wanted  the  power  of 
concurring  in  it,  but  becaufe  they  thought  it  in- 
expedient, that  it  Ihould  then  pafs  into  a  law. , 
Hence  alfo  may  we  learn  a  moft  praSlicaV 
lejpm  upon  the  fupereminent  excellency  of' 
our  conftitution,  which,  though  it  has  invert- 
ed the  whole  legiflative  body  with  fuch  a 
tranfcendency  of  power,  that  it  is  now  pro- 
verbially called  mnipotM^  yet  has  it  fo  judi- 

^  BlAckibne'4  Commezitary«  b.  L  c.  3. 
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dooOf  counterbalanced  the  rights^  powerS| 
and  interefb  of  each  component  part  of  that 
body,  that  it  is  never  prefumed  probable,  that 
any  a£t  Ihould  pafs  the  three  branches  of  the 
Icgiflaturc,  which  does  not  appear  evidently 
for  the  advantage  of  the  community,  whom 
Sfffetrinthe  they  collc6tiv.ely  reprefent.  *  «  Like  three 
powers  of  tb«  diftindc  powers  m  mechanics,  they  jointly 
impel  the  machine  of  government  in  a  direc- 
tion, diflFercnt  from  what  either,  afting  by 
itfel^  would  have  done;  but  at  the  fame 
time,  in  a  direftion  partaking  of  each,  and 
formed  out  of  all;  a  direftion,  which  confti- 
tutes  die  true  line  of  the  liberty  and  happi- 
nefs  of  the  community."  However,  as  the 
bill  took  no  efFeft,  no  alteration  nor  change 
was  then  introduced  into  the  old  conftitu- 
nonal  rule  of  fucceffion,  and  king  James  the. 
Second  fucceeded  to  the  throne  of  his  ancef- 
tors  by  the  common  law. of  the  land. 

It  would  be  ufelefs^  and,  perhaps,  very^ 
impolitic  to  attempt  (although  it  might  be 
now  done  impartially)  an  hiftorical  examina- 
tion of  the  ads,  by  which  king  James  the 
Second  provoked  the  community  to  declare, 
that  he  had  abdicated  die  crown,  ^s  they  de- 
clared in  England,  or  that  he  hsAforfeiUd  it, 

*  Bla€kilQiie*s  Commentary,  b.  i.  c.  2. 
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as  diey  declared  in  Scotland.  Suffice  it  to 
ia7^  that  fiich  was  the  fenfe  of  the  majority 
of  the  community^  by  which  the  minority 
was  certainly  concluded-  ♦  «  For,  in  a  £ill  for^thTJSlL. 
affembly  of  the  Lords  and  Commons  met  *^^ 
in  convention,  upon  the  fuppoliuon  of  this 
vacancy,  both  houfes  came  to  this  refoludon, 
^bat  king  James  the  Scctmd^  having  endeavoured 
to  fubvert  the  conftitution  if  the  kingdom^  by 
breaking  the  original  contract  between  king  and 
pople,  and,  by  the  advice  of  jefuits  and  other 
wicked  ferjons,  having  violated  the  fundamental 
laws  I  and  having  withdrawn  himfelf  out  of  this 
kingdom,  has  abdicated  the  government,  and 
'  that  the  throne  is  thereby  vacant.'*  This  learn- 
ed commentator  upon  our  laws  continues 
thus  :  f  ''  The  faAs  themielves  thus  ap- 
pealed to,  the  kmg's  endeavours  to  iubvert 
the  conftitudon  by  breaking  the  original  con- 
trail, his  violation  of  the  fundamental  laws, 
and  his  withdrawing  himfelf  out  of  the  king- 
dom, were  evident  and  notorious;  and  the 
confequences  drawn  from  thefe  &ds,  namely, 
that  they  amounted  to  an  abdicadon  of  the 

*  Blackftone's  Coxnmeotaiy,  b.  i.  c.  3. 

+  I  am  happy  in  quoting  the  authority  of  Mr.  J. 
Blackftonc,  who  delivered  thefe  commentaries  in  the 
form  of  ledlares^  as  Vineriaa  profefibr  ir  the  univerficy 
qS  Oxford* 

^vernment, 


g0v«rnMtent^  whkh  abdication  &A  not  affect 
OMly  tte'peHbh  of  thfe  king^himftUi  but?  aUiy 
all'  his'  heir9i  and^  rendered  die  dlrone  abfo- 
Rrtscly  atid'  cofUpletcly  vacanr,  it  belonged'  tor* 
eor  ailceftors  to  determine.    For,  whenever 
a^qndSoh  arifes  bct^^^en  the  focietyat  large> 
and-  any  magiftrate  vetted  with  powa-s  ori- 
^nailf  d^l^gatbd'  by  that  focietjr,  it  muft  be 
decided'  1^  the  voice  of  the  fociety  itfelf  j 
there:  Vk  not  upon-  earth  ^  any.  other  tribunal 
to  refort  to.    And  that  thcfe  coniequence» 
,  \rere  fiirly  dfeduced  from  theft  fifts,  our  an- 
ceftors  have  fiiUy  determined  in  a  full  par- 
liamentary   convention,     reprefentii^    die 
Whete  fociety.    I>  therefore,  (continues  he)' 
rather  chafe  to  confider  diis  great  polidcd 
meafure,  upon  the  folid  footing  ofauthority, 
than  to  reaibn  in  its  favor  from  its  jufticei  mo- 
deration, and  experience ;  becaufe  that  might 
imply  a  right  of  dUSmting  or  revoking  from 
it,.incafeweihould  think  it  to  have  beeft 
ift^uft,  (^piefifve,  or  inexpedient.    Whereas 
our  anceftors  having  moft  imUJputably  a  cowh- 
pmnt  jwijaokn  i9  decide  this  great  and  im- 
portant queftion»  and  having  in  faft  decided 
it,  it  is  now  become  our  duty,  at  this  dif- 
tance  of  time,  to  acquiefce  in  their  determina« 
doa,  being  born  under  that  eftablifiiment, 
which  was  built  upon  this  foundation,  and 

obliged 
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bbliged  by  every  tie,  religious  as  well  as 

civil,  to  maintain  it."     When  this  learned  J"<J«e  Black- 

ftone  waves  to* 

commentator  declines  to  conftder  the  juftice,  examination  or 

•^  ....      ihc  fadts  i^hjch 

moderation f  and  expedience  of  the  revolution^  it  is  occafioned  the 
clearly  waving  the  examination  of  the  fads, 
which  occafioned  it;  and  when  he  admits, 
that  our  ancejiors  bad  indijputahly  a  competent 
jurifdilfion  to  decide  this  great  and  important 
quejliony  it  is  an  unequivocal  avowal  of  the  a  id  avows  th# 
pre-exiftence  of  thofe  principles,  upon  which  ^Y^^^T^vt 
it  was  cffefted  \  for  if  thofe  principles  had  *  ^ 
originated  out  of  the  revolution,  they  could 
not  be  faid  to  have  juftified  the  revolution  of 
1688,  although  they  would  juftify  a  future 
revolution,  under  all  -fimilar  circumftanccs, 
which  is  fcarcely  to  be  prefumcd  within  the 
poffibility  of  human  occurences. 

More  than  a  whole    century   has    now  TheiacoWtes^ 
elapfed,    fince    this  memorable   event  was  conciudeuby 
brought  about  by  the  majority  of  the  nation,  majority. 
and  that  concludes  the  whole;  and  whatever 
feeble  efforts   have  during  that  period   of 
time,  been  attempted  by  the  jacobite  party, 
to  counteraft  and  fubvert  the  cftabjifliment 
made  at  the  revolution,  it  can  never  be  pre- 
tended, that  that  party  made  more,  than  a 
very  infignificant  minority  of  the  commu- 
nity, who  confequently  were  concluded  by 
the  adU  of  the  majority,  and  constitution^ 

N  aUy 
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aBy  bounden  to  abftain  from  fuch  attempts^ 
It  is  but  jufticc,  hgwcver,  to  mark  the  dif- 
ference between  fuch  individuals^  as,  follow- 
ing the  fortunes  of  their  abdicated  ibvereign> 
quitted  and  renounced  the  community^ 
(which  they  had  a  right  to  do)  and  thofe, 
who  continuing  to  enjoy  the  protection  and 
benefit  of  the  community,  rebelled  againft 
the  ftate,  by  attempting  to  force  and  fubjeft 
the  avowed  fenfe  and  open  adts  of  die  msyo- 
rity  to  the  pretended  rights  and  encroach- 
ments of  an  ufurping  minority.  By  the  ar- 
ticles of  Limerick,  the  right  of  transferring 
their  allegiance  to  a  foreign  power  was  ex- 
prefsly  ftipulated  for  and  granted  to  thofe, 
who  fhould  chule  on  this  occafion  to  quit 
the  community. 
The  revoiuiiott       The  rcvolution  is  to  be  looked  upon  as 

M  much  the  set  •/•  ' 

t)f  thofc  v»  ho      much  (if  not  more)  the  aft  of  thofe,  who 

approve  of  as  of    ,  ^  .      i-  . 

ti.oie  who.  have  ever  nnce  approved  of  it  by  the  adop- 
tion  and  fupport  of  the  eftablifhmcnt,  that 
was  efFefted  by  it,  than  of  thofe,  who  firft 
planned  and  brought  it  to  bear.  And  I  have 
too  reJpeSable  a  deference  for  the  Engliih  na- 
tion, to  charge  them  with  having,  as  jury- 
men, brought  in  a  falfe  verdift,  by  finding 
againft  the  matter  of  faft,  which  occafioned 
the  revolution,  or  with  having,  as  judges^ 
pronounced  againft  the  point  of  law,  by  con^ 

demning 


planned'  ic. 
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demning  the  principles,  upon  which  it  was 
feffcftcd  I  fliould  not  hold  myfelf  juftifi- 
ftble  in  drawing  a  veil  over  the  one  or  over 
the  other.  I  moft  ftrongly,  therefore,  repro- 
bate the  idea  of  the  rights  of  the  people  of 
England  being  weakened  by  any  of  the  cir- 
cumftances  *  that  attended  the  revolution,  or 
that  any  polllble  a£t  of  the  legiflature  could 
render  the  principles,  upon  which  the  revo- 
lution was  efFeded,  lefs  operative  in  future 
than  they  had  before  been. 

The  before  mentioned  declaration  by  the  our  ancefton 

-  •  /•  1         .  rt  ,  wert  anxious 

national  convenaon  of  the  circ^umltances,  that  to  deliver  down 

-  .  n        r  11  1  ^heir  reafons 

on  this  occauon  lummoned  them  to  the  ex-  foreffeaingcbc 
erciie  of  their  inherent  and  indefeafible  rights^ 
which  I  (iall  the  verdidt  of  the  nation,  fo  far 
jfi-om  being  calculated  to  fupprefs  or  dif- 
femble  the  matter  of  faft,  appears  to  have 
been  worded  with  the  moft  cautious  inten- 
tion of  handing  down  to  the  latefl:  pofterity 
a  full  and  faithful  ftatement  of  the  fads, 
which  induced  them  to  make,  and  would  in- 
duce pofterity  to  approve  of  and  fupport 
theie  alterations  in  the  conftitution  and  go- 
vernment of  the  country.  They  make  this 
expoiition,  or  rather  boaft,  of  the  circum- 
fiances^  as  tending  to  vivify  and  confirm^  not  to 

*.  Mr.  Borke's  Reflexions  on  the  Revolution  in  France^ 
N  2  ivcakcn 
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fVeaken  the  rights,  which,  in  the  ml  for  a  fed  ordef 
of  fuccejjion,  they  meant  to  perpetuate -,  and 
the  adbs,  which  they  engrafted  upon  this  de- 
claration, are  the  ftrongeft  evidence  of  our 
anceftor's  wifhes  to  keep  alive  and  a£live 
the  principles,  upon  wliich  theypafled  them. 
Some  perfons  may  alfo  formerly  have  been 
prepoffeffed  of  the  idea,  that  the  revolution 
was  *  "  an  aft  of  neceflity,  in  the  ftriftcft 
moral  fenfc,  in  which  neceflity  can  be  taken ; 
and  that  it  fhould  never  f  furnifh  a  precedent 
for  any  future  departure  from  what  they  had 
then  fettled  for  ever."  Through  fear  and 
anxiety  therefore,  left  in  thefe  prepofleflions 
the  genuine  principles  of  the  revolution  might 
merge  and  become  extinguifhed,  the  nation 
at  different  times  has  taken  the  moft  effec- 
tual means  to  perpetuate  the  fpirit  and  prin- 
ciples of  the  revolution  to  their  latcft  pof- 
terity,  whom  they  endeavoured  at  the  fame 
time  by  all  poffible  means  to  fecure  againft 
the  occafions  of  calling  them  into  aftion. 

It  appears  from  hiftory,  that  during  the 
reign  of  queen  Anne,  many  complaints  were 
made  by  the  bifliops  in  particular,  of  the 
increafe  of  diffenters,  and  of  the  licentious 
and  rebellious  doftrincs  preached  by  fcveral 

•  Burkcj  ubi  fupra. 
f  Ibidem. 
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of  the  clergy;  by  which  they  would  infer,  Attcmrtsto 

'  ,      .  aboliih  the  rtv 

that  the  church  of  England  was  brought  into  voiunon  prin- 

ciplc-s  ^\  '-he 

great  danger :  and  very  ftrong  attempts  were  propagati' i^  of 
iTiade  from  the  pulpits  and  elfewhere,-  to  in-  ^""'^  ^*"'*'  ' 
culcate  into  the  people  tory  principles  and 
doftrines,  which   militated   direftly  againft 
thofe.whig  principles,  upon  which  the  revo- 
lution was  brought  about  and  eftablilhed. 
Thefe  matters  were  warmly  debated  in  the 
houfe  pf  peers ;  *  and  Lx)rd  Somers  took  a 
leading  part  in  them.    Thefe  perfons,  as  Mr. 
Burke  obferves,  f  "  ^^^  many  of  them  an 
aftive  (hare  in  the  revolution,  moft  of  them 
had  feen  it  at  an  age  capable  of  rededion. 
The  grand  event  and   all  the  difcuflions, 
which  led  to  it  and  followed  it,  were  then 
alive  in  the  memory  and  converfation  of  all 
men."     The  public  fteps,  which  were  then  Declaration  of 
taken  by  the  nation,  were  probably  fuggefted  tiic  revoiutum' 
and  recommended  by  Lx>rd  Somers,  and  they  neither  pr^u- 

>    I  J     ,  I        •  1         dicial  to  churcbi 

certainly  were  not  grounded  upon  the  idea  or  ftatc. 
of  our  having  renounced  any  rights  at  the  revo^ 
lution\  on  the  contrary,  they  were  adopted 
for  the  expr^fs  and  avowed  purpofes  of  keep- 
ing alive  the  genuine  conftitutio;ial  principles, 
vpon  which  the  right  of  the  people  to  alter 

•  Vid.  Hift.  and  Proceedings  of  the  Hoafc  pf  Lords, 
vol.  iL  p.  154,  &  fcq.  4  Anne. 

I  Appeal  from  the  New  to  the  Old  Whigs,  p.  55. 
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the  fucceflion  and  government  was  exercifed 
at  the  revolution,  and  upon  the  prclun^ption, 
that  the  church  of  England  could  not  be 
brought  into  danger  by  the  propagation  and 
maintenance  of  thofe  principles. 

The  firft  of  thefe  fteps  was  the  mtroduc- 
tion  of  the  before  mentioned  claufe  into  the 
aft  (4  Ann.  c.  viii.)yj?r  the  better  Jecurity  of  her 
Tnajeftfs  perjcn  and  governmentj  and  of  the 
fuccejjion  to  the  crown  of  England  in  the  fro^ 
tejiant  linfy  which  makes  it  high  treafon  to 
deny  to  the  people,  by  their  reprefcntatives 
in  parliament,  the  right  or  power  to  limit, 
as  they  fliould  think  proper,  the  defcent,  in-3 
heritance,  and  government  of  the  crown.  The 
.  fecond  was  the  royal  proclamation  made  oq 
the  20th  Dec.  1705,  in  confequence  of  and 
in  order  to  publifli  to  the  nation  the  joint 
vote  of  both  houfes  of  parliament,  that  the 
ehurcb  was  not  in  danger.  And  the  procla- 
mation contains  her  majefty's  declaration^ 
that  fhe  would  proceed  with  the  utmoft  fc- 
yerity  the  law  fhould  allow  of,  againft  the 
authors  or  fpreaders  of  .fuch  fedicious  and 
fcandalous  reports.  In  the  fixth  year  of  her 
ifaid  majefty's  reign,  after  the  union,  this 
claufe  of  high  treafon  for  denying  the  right 
of  parliament  to  nevv  model  the  fucceffion, 

was 
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^as  again  enafted  and  extended  to  Scot* 
]and. 

"  After  thefe  two  folemn  afts  of  the  nadon> 
it  fhould  ieem,  that  notliing  was  left  to  be 
done,  in  order  to  give  permanency  and  vigor 
to  the  principles,  upon  which  the  revolution 
was  cffefted.  *  "  It  rarely  happens  to  a 
party  to  have  the  opportunity  of  a  clear,  au- 
thentic, recorded  declaration  of  their  political 
tenets  upon  the  fubjeft  of  a  great  confti- 
tutional  event,  like  that  of  the  revolution* 
The  whigs  had  that  opportunity,  or,  to  ipeak 
more  properly,  they  made  it.  The  impeach- 
ment of  Dr.  Sacheverel  was  undertaken  by  ^ 
a  whig  miniftry,  and  a  whig  houfe  of  com- 
mons, and  carried  ,on  before  a  prevalent 
and  fteady  majority  of  whig  peers.     It  was  Sachcrercrs 

.     1  /•  1  r  r       r  CL     •  trial  inflitutcd 

earned  on  for  the  exprels  purpole  of  ftatmg  fo,  thcdirca 

.  1  1        •       •    1  y    1  purpnfe  of  rna- 

the  true  grounds  and  principles  of  the  revo-  nifcaing  iiie 
lution^  what  the  commons  emphatically  called  rev^uiiop! 
their  foundation.  It  was  carried  on  for  the 
purpofc  of  condemning  the  principles,  on 
which  the  revolution  was  firft  oppofed,  and 
afterwards  calumniated,  in  order,  by  a  ju- 
ridical fentence  of  the  higheft  authority,  to 
confirm  and  fix  whig  principles,  as  they  ha4 
pperated  both  in  the  refiftance  to  king  James, 

f  .Appeal  from  the  New  to  the  Old  Whigs,  p.  54, 55. 
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«nd  in  the  fubfequent  fettlenricnt ;  and  to  fiac 
them  in  the  extent,  and  with  the  limitations^ 
with  which  it  was  meant  they  fhould  be  un- 
derftood  by  pofterity/'  Without  going  into 
the  particulars  of  the  trial  of  Doftor  Sa* 
cheverel,  we  Ihall  find  fufEcient  in  the  pre* 
amble  to  the  articles  of  impeachment  exhi«- 
bited  againft  him  by  the  commons,  to  enable 
us  to  form  a  complete  judgment  upon  the 
general  intent  and  deiign  of  bringing  on  this 
ti-ial.  Such  confidence  and  fuch  glory  did 
our  anceftors  place  in  thefe  principles,  that 
inftead  of  drawing  a  veil  oyer  them,  they 
feemed  to  have*  adopted,  by  bringing  on  this 
trial,  the  moft  effedtual  method  poflible  of 
lubmitting  them  to  the  fevereft  ordeal  of 
minute  and  public  inveftigation. 

After  reciting  that  the  revolution  had  ac*- 
tually  taken  place,  to  the  great  happinefs  of 
the  realm,  and  that  the  faid  gloriqus  en- 
terprize  had  fince  been  approved  by  feveral 
a£ts  of  parliament^  *  the  preapblp  fets  forth 

more 

*  Viz.  by  sin  adl  made  in  the  firft  year  of  the  reign 
cf  king  William  and  queen  Mary,  intitaled,  Jn  aS!  de- 
claring the  rights  and  literties  of  the  fubjefiy  and  fettling 
tbefucceffion  of  the  crown ;  and  alfo  by  one  other  a^  made 
Ift  the  fame  year,  intitnled,  j^h  ad  for  prenjenting  'ijexa^ 
tiouifuits  againfifmb  as  aited,  in  order  to  the  bringing  in 
their  majefiieti  or  for  th^ir  ferwce  i  and  alio  by  one  othc^ 
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more  particularly  the  happy  and  blefled  con« 
iequences  of  the  revolution ;  and  that,  not-r 
withftanding.  Dr..  Sachevcrcl   had,  in   two 
fcrmons,  which  he  preached  and  puhlilhed, 
attempted,  by  a  **  wicked,  malicious,  and  fe- 
ditious  intention,  to  undermine  and  fubvcrt 
her  majefty's  government,  and  the  protcftant 
fucceffion,  as  by  law  eftablifhed,  to  defame 
her  majefty's  adminiftration,  to  afperfe  the 
memory  of  his  late  majefty,  to.  traduce  and 
condemn  the  late  happy  revolution,  to  con- 
tradict and  arraign  the  refblutions  of  both 
houfes  of  parliament,  to  create  jealoufies  and 
divifions  amongft  her  majefty's  fubjefts,  and 
to  incite  them  to  fedition  and  rebellion." 
The  folemn  judgment  of  the  houfe  of  peers  ti.*  judgment 
againft  Dr.  Sacheverel  muft,  in  my  opinion,  chcverci  mak^ 
make  it  abfolutely  unlawful  for  any  Britifti  mainrahi  pubt 
fubjcft,  in  future,  openly  to  deny  or  difap-  cJfel^'^P""*' 
prove  of  the  revolution  principles,  or  pub- 
licly to  maintain  thofe,  which  are  commonly 
called  the  tory  principles. 

In  the  line  of  morality  or  policy,  no  aftion 
can  be  juftified  that  is  not  reducible  to  fome 

aft  made  in  the  fame  year,  intituled.  An  aSlfor  appro- 
friating  certain  duties  for  paying  ibe  ftaies  general  of  the 
united  provinces  their  charges  for,  his  majefiy*s  expedition 
into  this  kingdom,  and  for  other  ufes ;  and  the  aSiings  of  the 
faid  <weU'affe&ed  fubjeds  iff  aid  and  purfuance  of  the  f aid 
fnterprize* 

true 
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true  principle ;  I  have,  therefore,  endeavoured 
to  fhew,  upon  what  principles  the  revolution 
was  effefted,  and  upon  what  principles  its 
conftquences  arc  ftiU  cheriftied  and  main- 
tained. But  as  in  all  political  difquifitions^ 
this  memorable  event  is  conftantly  reforted 
to  by  all  parties,  even  for  the  maft  oppofite 
purpplcs,  I  Ihall  attempt  to  delineate  its 
naked  portrait,  without  the  incumbrance  or 
difguife  of  the  flighted  drapery.  The  nearer 
we  approach  to  truth,  the  more  our  ideas 
become  fimplified.  Although  it  be  true, 
that  the  aft  of  the  majority  of  a  community 
muft  ever  conclude  and  bind  the  whole; 
yet  it  is  not  to  be  fuppofed,  that  even  th? 
unexceptionable  and  univerfal  aflent  or  aft 
of  any  fociety  of  human  beings,  is  neceflarily 
free  from  the  efFefts  ofthpfe  paffions,  to 
fome  of  which  eac^  one  of  the  community 
is  liable.  When  I  fpeak  of  the  binding  ef- 
feft  or  coercive  obligation  of  thcfe  a6ls,  I 
Ipeak  only  of  fuch  moral  or  indifferent  afts^ 
as  each  individual  would,  independently  of 
the  community,  be  at  liberty  to  perform. 
The  right  and         Whcrcvcr  the  end  is  lawful,  the  neceffary 

ohligar.onof  in- 

dividuiis,  ana     mcans  to  attain  that  end  arc  alfo  lawful, 

of  the  commu-  ,  i        i  r 

>vty,io  adopt     As  cach  individual  has  not  only  the  tranl- 

think  the  true     ccndcnt  and  indefeafiblc  right,  but  alfo  the 

llr'ideft  moral  pbligation  of  adopting  that 

fprni 
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form  of  relipqus  'Wprfhip,  which  he  think» 

IHioft  agreeable  to  his  creator,  fo  have  the 

/commuhity  colleaively,  both  the  fame  right 

and  the  fame  obligation  j  and  whenever  the 

majority  of  the  community  fhall  have  f6  con- 

carred  in  the  adoption  of  a  religion,  the 

maintenance  and  prefervation  of  it  ftand  upon 

the  fame  principles  of  r jght  and  <*ligation. 

At  the  time  of  the  revolution,  the  majority 

of  the  community  djd,  as  at  this  day  they  do, 

hold  the  free  enjoyment  of  the  protcftant 

rel^on,  as  tljcir  firft  and  mofl:  important 

•Kberty:     they  knew  thcmfehres  to  be  under 

9.  Roman  catholic  fovereignj  and  dieir  rooted 

diOike  to  that  religion  made  them  look  upon  ,,  .„..     . 

J  .  r     '    The  di  (like  and 

levery  imprudent  exertion,  as  well  as  illegal  **'"  "^  V°^^ 

A-,_»_t.  _f  ^L  .  .  °    -  the  real  imme- 

ttretch  of  the  prerogative,  as  a  direft  attempt  '"»"  ""^  <>f 
to  introduce  and  eftablilh  what  they  called  '"'"'^"^ 
^ery,  upon  the  deftruftion  and  ruin  of  die 
proteftant  religion.  Whether  this  judgment 
of  our  anceftors  were  true  or  juftifiable,  it 
matters  little  for  me  to  examine;  it  certainly 
Fas  the  judgment  of  the  majority,  and,  there- 
fore, if  any  individuals  did  not  chufe  to  fub- 
fnit  to  its  efFefts,  they  had  the  liberty  to 
quit  the  fociety,  but  not  to  refift  or  oppofe 
the  aft  of  the  majority.    *  «<  The  idea  " 

•  Bhck.  Com.  b,  i.  c.  3. 

fay« 


i88  Of  the  Revohtumy  and 

iays  Judge  Blackftonc,  *'  that  the  confciencc*  ' 
of  pofterity  weic  concerned  in  the  reAicude 
of  their  anceftors  decifions  gave  birth  to  thofc 
dangerous  political  herefies^  which  fo  long 
diftraded  the  ftate^  but  at  length  are  all 
happily  extinguifhed."  This  judgment  was  ' 
the  natural  refult  of  the  aflbciared  ideas  of 
popery  and  tyranny^  and  itis  notorious, though 
^nL^the^''^'  fingular,  that  the  majority  of  the  nation  at 
habit  of  never     (hat  time  had  been  educated  in  the  habits 

feparating  the 

idcaof  apopiih  fas  mav  be  ludged  from  the  lar^uage  of  the 

prince  from  ^  ^  .  .  ^ 

Ouitofatyraac.  ftatutcs)  of  ncvcr  feparating  the  idea  of  a 
popiih  prince,  from  that  of  an  arbitrary,  un- 
juft,  and  wicked  monarch. 

The  bill  of  rights  being  uncontrovertibly 
the  aft  of  the  nation,  fpecifies  the  charges^ 
which  the  nation  had  found  againft  King 
Jaipcs  the  Second  *,  which  are  all  reducible 

*  Whereas  the  late  king  James  the  Second,  by  tJ\e 
afliftancc  of  divers  evil  counfcllors,  judges,  and  minif- 
tcrs  employed  by  him,  did  endeavour  to  fubvert  and 
extirpate  the  proteftant  religion,  and  the  laws  and  li- 
berties of  this  kingdom  : 

ift.  By  affuming  and  exercifing  a  power  of  dif- 
penfing  with  and  fufpending  of  laws,  and  the  .execu- 
tion of  laws,  without  confent  of  parliament. 

2d,  By  committing  and  profecuting  divers  worthy 
prelates,  for  humbly  petitioning  to  be  ex^afed  from 
concurring  to  the  faid  aflumed  power. 

3d,  By  iifuing  and  cauiing  to  be  executed  a  com- 
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to  his  attempt  to  eftabliih  his  own  upon  tt^ 
fobvcrfion  or  extirpation  of  the  protcftant 
religion.  And  if  we  are  to  judge  of  the  pec- 
cant part,  by  the  application  of  the  remedyi 
we  clearly  fee,  that  the  only  innovations  or 
changes,  that  were  then  introduced  Jnto  the 
conftitution  and  government,,  were  dire&ly 
calculated  to  prevent  the  future  poffibility  of 
that  happening,  againft  which  the  conftitu- 
tion and  laws  had  not  then  provided  a  fe- 
curity.. 

The  iirft  of  thefe  changes  was  the  limi-  change  in  tfa« 
tadon  of  the  crown  to  the  Prince  of  Orange  the  ctowo?^ 
and  the  Princels  Mary  his  wife,  with  divers 

jnUHon  ^nitx  the  great  feal,  hr  ereSling  a  coart»  caliei 
the  court  tf  commijjionns  for  ecclejiajliccd  cau/es, 

4th,  By  levying  money  fbr  and  to  the  ufe  of  the 
crown,  by  pretence  of  prerogative,  for  other  time,  and 
an  other  manner,  than  the  fame  was  granted  by  par« 
liament 

5th,  By  ralfing  and  keeping  a  (landing  army  within 
the  kingdom  in  time  of  peace,  without  confent  of  par- 
liament, and  quartering  foldiers  contrary  to  law. 

6th,  By  caufing  (cveral  good  fubjedls,  being  pro- 
icftants,  to  be  difarmed,  at  the  fame  time  when  papilU 
were  both  armed  and  employed,  contrary  to  law. 

7th.  By  violating  the  freedom  of  election  of  memberi 
to  ferve  in  parliament. 

9th,  By  profecations  in  the  court  of  King's  Bench, 
for  matters  and  caufes  cognizable  only  in  parliament, 
and  by  divers  other  arbitrary  and  illegal  courfes.  Vid. 
fiU]  of  Rights,  1  W  &  M.  (ci![.  2.  c.  z, 

Remainders 
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reftiaindcrs  or  limitations  over,  to  the  ab- 
fi}lute  exclufion  of  the  late  King  James  Se-> 
eond  and  his  heirs,  which  was  the  line  o£ 
iucceOion  fixt  and  fandioned  by  the  confti- 
tution  of  this  realm^  ever  fince  it  had  made 
the  crown  hereditary*  So  detcrminatcly  cau- 
tious were  the  nation,  that  the  crown  ihould 
never  more  devolve  upon  a  Roman  catholic^ 
that  in  the  largeft  ftretch  of  the  power,  which 
they  certainly  did  poffefs,  they  for  ever  ex- 
cluded the  old  legal  and  conftitutional  heirs 
to  the  crown,  whether  they  fliould  profcfs 
that  religion  or  not.  Thus  making  this  ab- 
dication or  forfeiture  of  James  more  than 
perfonal,  by  extending  it  to  the  unoffending 
iffue  of  his  body  begotten  and  to  be  be- 
gotten. 
Change  in  th«  ^^^^  fccond  change  was  the  tenure  of  the 
crowl'^^''  crown  of  England:  for  the  aft  exprefsly 
enafts,  *^  And  whereas  it  hath  been  found 
by  experience,  that  it  is  inconfiftcnt  with  the 
fafety  and  welfare  of  this  proteftant  king- 
dom to  be  governed  by  a  popilh  prince,  of 
by  any  king  or  queen  marrying  a  papift,  the 
faid  lords  fpiritual  and  temporal^  and  com- 
mons>  do  further  pray,  that  it  may  be 
enafted,  that  all  and  every  peribn  and  per- 
fons  that  is,  are,  or  fhall  be  reconciled  to> 
or  fhall  hold  communion  with  the  fee  Or 

church 
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church  of  Rome,  or  (hall  profefs  the  poptfk 
religion^  or  ftiall  marry  a  papift,  fhall  be 
excluded,  and  be  for  ever  incapable  to  in- 
herit, poffefs,  or  enjoy  the  crown  and  go- 
vernment of  this  realm  and  Ireland^  and  the 
dominions  thereunto  belonging,  or  any  part 
of  the  fame,  or  to  have,  ufe,  or  excrcife  any 
regal  power,  authority,  or  jurifdiftion  within 
the  fame;  and  in  all  and  every  fuch  cafe  or 
cafes,  the  people  of  thcfe  realms  fliall  be, 
and  are  hereby  abfolved  of  their  allegiance ; 
and  the  faid  crown  and  government  (hall 
from  time  to  time  defcend  to,  and  be  en- 
joyed by  fuch  perfbn  or  pcrfons,  being  pro-^ 
teftants,  as  (hould  have  inherited  and  enjoyed 
the  fame,  in  cafe  the  faid  perfon  or  perfons 
fo  reconciled,  holding  communion,  or  pro- 
fefling  or  marrying  as  aforefaid,  were  na- 
turally deai" 

By  this  aft  we  fee,  that  the  community  Thccomtmi- 
not  only  aflferted,  but  exercifed  their  right  [hdr^H^iio 
to  alter  and  change  the  conftitution  and  go-  nu^tl^^aad 
vemment  of  this  country,  as  they  chofe;  sovcramem, 
for  to  pretend  that  this  alteration  in  the  fuc- 
ceflfion    and  tenure  of  the  aown  were  not 
abfolute  innovations  and  elTential  changes  in 
die  conftitution,  wpuld  be  to  prove  the  fu- 
tility or  incompetency,  not  only  of  this  bill  of 
X  rights. 
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rights,  but  of  every  ftatutc,  that  has  bcca 
pafled  in  this  nation  fince  the  revolution. 

As  to  all  the  other  complaints,  which  by 
that  aft  the  nation  makes  of  former  abufesi  or 
encroachments  made  or  attempted  by  the 
crown,  they  do  not  bring  home  the  charges 
particularly  to  king  James  j  but  aflcrt  ge- 
nerally, that  they  were  made  or  attempted 
in  open  and  direfb  violation  of  the  ancient 
indefeafible  rights  and  liberties  of  the  peo- 
ple. And  therefore  the  operative  part  of 
that  ftatute,  which  relates  to  thofc  rights  and 
liberries,  docs  not  enaft  any  thing  new  by 
way  of  grant,  or  even  confirmation  of  thofc 
rights  and  liberties  to  the  people,  but  it 
confifts  of  thefe  Angular  words:  ^ey  do 
claim,  demand,  andinjift  upon  aU  and  Jingular 
the  premifes  as  their  undoubted  rights  and  li-^ 
berties.  From  hence,  I  think,  I  am  folly 
juftified  in  concluding,  that  the  immediate 
caufe  of  the  revolution  in  1688,  was  the 
diflike,  which  the  nation  had  to  the  religion 
of  their  fovereign^  as  in  faft  the  only  inno- 
vations or  changes  then  introduced  into  the 
confticution  and  government,  were  the  im- 
mediate means  adopted  by  the  nation  of  pre- 
venring  their  future  fubjcftion  to  a  Roman 
catholic  fovcreign.     The  inherent;  rights  and 

incumbent 
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incumbent  duties  of  individuals  and  of  the 
Community,  of  which  I  have  before  fpoken^ 
will  when  candidly  viewed,  I  hope,  fuffi- 
tientlyjuftify,  and  for  ever  eftablifti  thcprin* 
fciples,  upon  which  our  anceftors  efFefted 
the  revolution,  and  their  pofterity  to  this 
day  cheriih  and  fupport  it  in  its  coniequences 
and  effefts. 

I  Ihall  clofe  this  preliminary  digreflion  by 
a  refleftion,  that  arifes  naturally  out  of  the 
combination  of  what  I  have  already  faid. 
All  thofe  of  the  prefent  diffenting  minority, 
who  have  hitherto  avowed  their  fentiments 
cither  by  word  or  writing,  acknowledge  the 
neceflity  of  fomc  civil  or  political  govern- 
ment, though  they  may  with  the  government 
of  this  country  very  different  from  what  at 
prefent  it  is.    Now  no  civil  nor. political  go- 
vernment can  fubfift  without  fome  efiicient 
and  coercive  civil  or  political  authority  j  but  Efficient  cocr- 

-,       .    .•  !•  •      1  1       •         •  •       cive  power  of 

all  civu  or  political  authority  is  proporti-  goveramettu, 
onably  efficient  and  coercive,  as  the  mem- 
bers of  the  fociety  are  compellable  to  fub- 
mit  to  it  i  and  the  menibers  of  any  fociety 
will  be  more  or  lefs  amenable  and  fubmif* 
five  to  their  magiftrates,  according  to  the 
degree  of  right,  which  they  allow  to  their 
juri(diftioh.  If  the  power  or  authority  of 
the  ms^iftracy  has  been  impofed  upon  the 
O  community 
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{q  commanded  to  fubmit,  were  veftcd  In 
them  by  the  immediate  appointment  of  God, 
or  by  the  intermediate  appointment  of  the 
people,  to  whom  God  had  given  the  power 
and  right  to  chufe  what  perfons  fliould  be 
cntrufted  with  the  magiftracy. 

No  one,  who  allows  any  binding  force  to 
divine  authority  upon  earth  will  pretend,  that 
the  commandments  of  the  old  law,,  or  the 
evangelical  precepts  of  the  new,  lofe  any 
degree  of  their  binding  obligation,  becaufe- 
they  were  impofed  upon  mankind  through 
the  intermediation  of  Mofes  and  the  apof- 
tles.  We  fee  from  too  fatal  experience  of 
our  own  hiftory,  how  ineffeftual  the  Jure 
divino  inftitution  of  magiftracy  was  to  pro- 
teft  the  facred  perfon  of  the  firft  magiftrate 
appointed  and  acknowledged  by- the  people, 
againft  the  rebellious  and  murderous  hands 
The  part  which  of  that  party?  whofe  avowed  champion  the 
^  m^tfeTiegif-  *  affertor  of  this  very  doftrine  was.  If  there- 
t^e"obiiS     fore  we  are  to  feek  an  audiority  or  power 

aftually  fubmit,  we  muft  derive  it  from  the 
people  or  community,  of  which  they  are  a 
part;  for  no  man  can  confiftently  refafe  fub- 
jeftion  to  the  power,  which  he  has  himfdf 
given,  recognized,  and  eftablifhed;  becaufc 
this  gift  of  power  or  authority  by  the  people 

•  Milcoiu 
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to  the  political  magiftracy  or  Icgiflative  au- 
thority of  the  ftate,  is  in  faft  nothing  more 
nor  lefs,  than  the  aftual  agreement  of  the 
majority  of  the  community,  which  binds  each 
individual  uriexcepdonably  to  fubmit  unto 
it;  no  one  therefore  can  invalidate  or  do 
away  his  own  aft,  which  confers  a  right  upon 
others  i  and  magiftrates  have  fights  as  well 
as  duties.  In  faft,  the  whole  community  has 
by  this  aflent  of  the  majority,  a  coUeftive 
right  to  the  fubjeftion  of  each  individual  of 
its  members.  Thus,  if  the  right  to  civil 
power  be  eftablilhed  upon  its  true  bafis,  the 
obligation  of  fubmitting  to  it  will  become 
indilpenfably  binding  upon  all  men,  whether 
they  be  impelled  to  it  by  their  moral  duty  to 
their  Creator,  or  by  the  mere  civil  efFefts  of 
the  focial  contraft,  by  which  they  remain 
members  of  the  community. 

Before  I  enter  immediately  upon  the  con- 
fideration  of  each  feparate  branch  of  the 
legiflature,  I  cannot  fupprefs  a  general  con- 
clufion,  which  arifes  out  of  what  has  been 
already  offered  j  for  it  is  peculiarly  incum^ 
bent  upon  me  to  prove  to  the  conviftion  of 
my  readers,  that  the  fovereignty  of  all  power 
not  only  originated  from  the  people,  but  continues 
unalienably  to  refide  with  them.  Since  the  firft 
inftitution  of  civil  or  political  government 
O  3  upon 
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upon  earth,  there  never  exifted,  in  my  opi- 
nioni  an  inftance,  in  which  the  tranfcendency 
of  tbi9  fovereign  rig^t  in  the  people  was  fo 
clearly  demonftrated,  as  in  our  revolution  of 
i6S8.  For  in  that  temporary  dilTolution  of  the 
government^  which  was  occafioned  by  the 
abandonment  or  derelidlion  of  it  by  the  exe- 
cutive power,  the  people  in  reality  and  prac- 
tice, carried  their  rights  to  an  extent  far  be- 
yond the  ipeculative  allowances  of  the  moft 
unconfined  theorifts.  So  well  fatisfied  were 
they  of  the  general  tenor  of  the  conftitution 
and  government,  that  to  fuch  parts,  as  they 
did  not  think  fit  to  change  and  alter,  they 
very  wifely  endeavoured  to  add    ftrength^ 

The  changes      vigouf^  and  authont}^     But  imagination  can- 
made  at  the  re-  .  «         i        /-   t 

volution  the  not  conceive  a  greater  Itretch  of  human 
bteMfeof^he"  power,  than  to  make  the  king's  choice  of  his 
Jc^teto  own  religion  (a  right  which  every  man  pof- 
^eramenr^*^  feffcs  independently  of  the  community)  the 
immediate  caufe  of  hi$  deprivation  of  all 
I  thofe  benefits    and  advantages,    which  the 

community  had  fettled  upon  him,  and  which 
he  and  his  anceftors  exercifing  that  fame 
religion,  had  for  many  centuries  enjoyed  in 
confequence  of  fuch  fettlemcnt  j  nay,  even  to 
fuch  extent  did  they  carry  their  power,  that 
they  excluded  the  whole  line  of  his  imme- 
diate fucceifi>r8j  not  fer  their  adual  exercife 

^of 
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of  this  firft  right  of  man,  but  bccaufe  they 
might  by  polfibility  exercife  it  in  the  famp 
manner,  in  which  their  progenitors  had  cho^ 
fen  to  do  it  before  them.  They  did  not 
attempt  to  check,  nor  forbid,  nor  prevent  the 
perfonal  adoption  or  exercife  of  religion  in 
the  individual ;  but  as  there  could  be  no  fove- 
reignty  enjoyed  by  any  one,  without  the  free 
confent  of  the  community,  fo  the  commu- 
nity determined,  that  no  one,  who  fhould 
in  future  chufe  to  adopt  and  follow  the 
Roman  catholic  religion,  fhould  be  capable 
of  enjoying  the  crown  of  this  realm.  The 
abfolute  deviation  from  the  conftitudonal 
rule  of  hereditary  fucceflion,  by  the  exclufion 
of  King  James  and  his  heirs,  though  the 
nation,  for  regulating  the  future  fucceflion  of 
the  crown,  reforted  to  a  common  flock  fi-om 
a  remoter  heir  of  the  Stuart  family,  was  the 
mofl  irrefragable  proof,  that  could  be  given 
of  the  right  to  alter  the  ^  fucceffion.  And 
certainly  it  cannot  be  denied,  but  that  it  was 
an  innovation  in  the  conflitution  to  make 
the  renunciation  of  a  certain  religion  the  JIne 
qud  non  condition  of  inheritmg  the  crown; 
otherwife  it  could  not  have  defccnded  upon  • 

King  James  the  Second,  and  the  few  years 
of  his  reign  mufl  be  erafed  from  the  annals 
and  ftatute  books  of  this  realm, 
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UTienvioicnt         In  thc  hcEt  of  thc  timcs,  in  which  the  ma- 

meafures  be- 
come neccir«T,  jorfty  of  this  community  chofe  to  carry  the 

to  carry  them  excrcifc  of  thcir  Hghts  to  fuch  an  extraordi- 
nary extent,  it  certainly  became  neceflary  po- 
licy in  the  aftive  minifters  of  the  nation's 
wifties  and  intentions,  to  carry  them  into 
execution  in  a  lenient  and  palatable,  if  not 
artful  manner.  Thus,  from  not  fufficiently 
diftinguiftiing  between  the  rights  of  thc  peo- 
ple, which  were  exercifed  at  the  revolution, 
and  the  meafurcs  of  the  minifters  in  carrying 
them  into  execution,  have  arifen  riioft  of  thc 
contradictory  judgments  and  opinions  formed 
by  pofterity  in  the  complex  of  that  great  and 
memorable  event,  ♦  "  From  thefe  views 
arofe  that  repugnance  between  the  conduft 
and  the  language  of  the  revolutionifts,  of 
which  Mr.  Burke  has  availed  himfelf.  Their 
conduft  was  manly  and  fyftematici  their 
language  was  conciliating  and  equivocal  3  they 
kept  meafures  with  prejudice,  which  they 
deemed  neceflary  to  the  order  of  fociety^ 
they  impofed  on  the  grofsnefs  of  the  popular 
underftanding,  by  a  fort  of  compromifc  be- 
tween the  conftitution  and  the  abdicated 
family;  they  drew  a  politic  well -wrought 
veil,  to  ufe  the  expreflions  of  Mr.  Burke, 

•  Mackintofb,  p.  298^  and  299, 
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over  the  glorious  fccne,  which  they  had 
adcdi  they  affefted  to  preferve  a  fem- 
blance  of  fucceffion,  to  recur  for  the  ob- 
jefts  of  their  eleftion  to  the  pofterity  of 
Charles  and  James,  that  refpcft  and  loyalty 
might,  with  lels  violence  to  public  fentimcnt, 
attach  to  the  new  fovcrcign."     In  formine:  ^^"^l  ^^^^^^^ 

^  ^  ^  ^    tion  of  govern- 

our  thoughts  and  judgment  upon  this  great  mem  by  the  ab- 
cvent,  it  never  muft  be  forgotten,  that  at  the  James- 
time,  when  the  convention  of  the  two  eftates, 
on  behalf  of  the  majority  (which  is  equiva- 
lent  to  the  whole)  of  the  community,  called 
King  William  to  the  throne,  and  recognized 
him  as  their  fovercign,  there  was  an  adtual 
diflbludon  of  government,  occafioned  by  the 
flight  and  abdication  of  King  James,  who 
may  perhaps  with  more  Itriftnefs  be  faid  to 
have  diflblved,  than  to  have  violated  the 
original  compaft  between  the  governor  and 
the  governed  i  for  wherever  one  of  two  con- 
tradting  parties  withdraws  or  recedes  from  the 
»  condition  and  obligation  of  the  contraft,  there 
the  contract  of  itfelf  ceafes. 

It  cannot  be  denied,  but  that  all  the  writers  Moft  writcn 
upon  diis  fubjea,  who  were  living  at  die  time  ?cTJiudS?r'^* 
of  the  revolution^  have  either,  on  the  one  fide 
or  the  other,  been  guilty  of  fome  partiality. 
At  this  time  of  day,  I  will  not  even  fuppofc 
;he  poflibility  of  any  fuch  undue  bias  bear- 
ing 
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ing  upon  the  mind  of  any  man,  who  under-i 
takes  to  confidcr  and  view  that  tranfaaion  in 
a  mere  hiftoricaLpointof  view. 

It  would  exceed  my  intent  and  purpofe, 
were  Lto  undertake  cither  to  juftify  or  ap- 
prove of  every  aft  of  refiftance  in  any;  of  the 
people  againft  the  commands  of  their  ibve- 
reign^  from  the  acceffion  of  king  James  the  ' 
Second  to  the  time  of  the  revolution,  or  to 
blame  and  condemn  the  feveral  afts  of  the 
fovereign,  which  provoked  fuch  refiftance. 
It  is  evident  from  obfervation,  that  a  long 
feries  and  combination  of  a&s  may  produce 
and  even  juftify  a  confequence,  which  no 
one  fingle  aft  of  the  whole  would  of  itfelf 
have  produced  or  juftified.  I  Ihall  not 
therefore  argue-  upon  any  of  the  adtions^ 
cither  of  the  fovereign  or  of  the  nation,  dur- 
ing the  fhort  reign  of  this  unfortunate  mo- 
in  1688  vitxy    narch-     But  when  the  circumftances  and  fitu- 

aA  of  the  king 

»r  people  con-  ation  of  the  nation  had,  as  it  were,  collefted 
into  one  focus  all  the  counterafting  efforts 
of  the  oppofite  parties,  there  arofe  that  necef- 
fity  for  decifion  in  afting,  that  rendered  every 
future  aft,  either  of  the  fovereign  or  the  peo- 
ple, in  their  rcfpeftive  political  capacities, 
abfolutely  conclufive. 

The  old  uncontroverted  principle,  that. 
Rex  datur propter  regnumet  non  reputm  propter 

regem^ 

\ 


ciofive. 
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rigem^  will  enable  us  to  form  our  mind  very 
fadsfaftorily  upon  this  great  event.  I  ftiall 
take  for  granted,  what  I  prefume  no  one  will 
undertake  to  deny,  viz.  the  right  and  pof- 
fibility  of  a  king's  relinquifhing,  abandoning, 
or  giving  up  that  power,  and  thofe  rights, 
which  had  been  given  or  deputed  to  him  by 
the  community.  Without,  therefore,  tak- 
ing into  confideration  the  reafbns,  motives,  or 
inducements,  which  brought  over  the  prince  of 
Orange  with  an  armed  force  into  this  coun- 
try, we  are  to  confider,  and  form  our  minds 
upon  the  conduA  and  actions  of  king  James 
the  Second,  after  that  prince  had  once  landed. 
It  will  not  fulfice  to  fay,  that  king  James,  at 
that  time,  and  under  all  circumftances,  found 
himfelf  in  a  very  embarrr;flcd  fituation  j  that  Perfonai  vicwt 

'  or  motives  of 

he  had  reafbn  to  apprehend  a  general  defec-  king  jamcs  act 
tion  of  his  fu|bje£ls,  and  to  fear  for  the  per-  dcred. 
fbnal  &fety  of  himfelf  and  his  family;  and  that 
confequendy  his  flight,  and  abandonment  of 
.  the  kingdom  were  to  be  looked  upon,  not  as 
the  afts  of  a  free  agent,  but  as  the  compulfive 
meafures  of  the  moft  dire  neceffityj    and 
therefore  that  his  flight  out  of  the  kingdom 
never  can  be  conftrued  into  an  adlual  abdlca^ 
don  or  renunciation  of  his  fovereignty.    It  a  confidcrabia 
is  immaterial  alfo  to  confider,  what  part  of  liln wUhhTm^ 
his  fubjefts  were  ready  and  wUUng  to  adhere 

CO 
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to  him  and  obey  his  commands.  Hiftory 
tells  uSj  that  the  whole  navy  of  England  were 
likely  to  remain  ftaunch  unto  him;  nor  is 
there  any  reafon  to  imagine,  that  the  army, 
which  was  commanded  by  lord  Feverfliam, 
would  have  deferted  from  himj  and  it  is 
more  than  probable,  that  had  king  James  the 
Second,  even  at  this  time,  fhewn  the  fmallefl: 
degree  of  energy,  fpirit,  or  reftitude  in  go- 
verning, he  would  have  prevented  the  great- 
eft  part  of  the  nation  from  joining  with  the 
prince  of  Orange. 
The  rights  and  j^f  q  {q^i  of  comparifon  can  be  drawn  be- 
*»»f  *n^p«>pi«  twcen  the  rights  and  duties  of  a  fovereign  in 
his  political  capacity,  and  diofe  of  a  fubjcft 
in  the  natural  capacity  of  an  individual^  for, 
as  I  have  before  obferved,  the  rights  of  the 
fovereign  are,  in  faft,  the  duties  of  the  fubjeft, 
and  the  duties  of  the  fovereign  are  the  rights 
and  liberties  of  the  fubjeft*  Now  no  one 
can  deny  that  the  community  have  in  them- 
fclves  an  indefeafible  right  of  preferving  their 
own  rights  and  liberties,  and  thefc  in  our 
community  chiefly  confift  in  the  advantages 
of  a  limited  and  efficient  monarchy;  and  if 
that  be  by  any  means  done  away  or  aboliih- 
ed,  it  neceflarily  induces  an  aAual  diOblution 
of  that  government,  by  which  the  commu-. 
nity  had  agreed  to  be  governed. 

Anarchy 
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Anarchy  is  allowed  by  all  writers  to  be  7^^  p,incipie 
the  greateft  political  misfonune,  which  can  ""^^ll^^^^,;^ 
befal  a  ftate,  and  the  firft  principle  of  felf-  J^^'^^^^l, 
prefervation  fupplies  every  community  with  *"^^y" 
the  right  and  the  means  of  preventing  and 
avoiding  it.  Attention  to  this  laft  principle 
will  at  one  glance  develop  the  necefljty,  and 
juftify  the  adoption  of  the  revolution  \  for 
at  that  time  the  nation  was  in  a  ftate  of  the 
moft  dreadful  fermentation,  and  there  could 
not  be  a  ftronger  neceffity  for  efficient  energy 
in  the  executive  power  of  government,  in 
order  to  allay  and  counterafl:  the  ferment, 
which  threatened  the  very  fubvcrfion  of  the 
nation.  In  this  critical  pofture  of  afiairs, 
every  aftion  of  the  fovereign  will  be  per- 
ceived to  draw  with  it  the  moft  important 
confequences  J  nor  can  we  in  paffing  judg- 
ment upon  them  make  any  allowances  for 
perfonal  prejudice,  or  want  of  judgment, 
knowledge,  refolution,  or  courage.  ^ 

I  fliall  not  rcfume  the  queftion,  whether 
England  or  Scotland  exprefled  with  more 
propriety  the  aftual  ceflation  of  king  James's 
reign,  when  the  former  ufcd  the  term  ^M- 
cation^  and  the  latter /(?f/ir////rtf  of  the  crown. 
The  aftual  exercife  of  the  executive  powers  Theccffationof 
of  the  fupreme  magiftrate  is  abfolutely  necef-  the  executrv  ° 
iary  for  the  aftual  fubfiftence  of  the  Englifh  dSbrut^on  o^ 

monarchy  i  ^°^^^'^"'^"^- 
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monarchy;  if,  dicrcforc,  king  James  the 
Second  did,  as  far  as  he  could,  annihilate  or 
even  fufpend  the  operation  of  the  fupreme 
executive  powers,  it  muft  be  allowed  that 
he  did  all  that  lie  could  to  annihilate,  for  the 
time  at  leaft,  the  very  exiftence  of  the  Eng-« 
lilh  monarchy.  We  need  therefore  only  to 
confider  in  what  date  this  nation  would  have 
been,  had  it  been  left  but  for  the  fpace  of 
one  month  in  the  lituadon,  in  which  king 
James  endeavoured  to  leave  it  s  and  we  fhall 
from  thence  be  able  to  form  a  iatisfa&ory 
judgment  of  the  rights,  which  the  nation  fo 
abandoned  had  in  them  to  fecure  their  own 
preiervation.  He  withdrew,  in  the  pcrfon  of 
the  king,  the  whole  executive  power  of  go- 
vernment ^  he  called  in  his  writs,  which  were 
about  to  be  iffucd  for  convening  a  parlia- 
ment; he  difmiffed  his  judges  j  he  threw 
the  great  feal  of  England  into  the  riveri  he 
difbanded  the  army  without  pay;  and  let 
loofe  a  lawlefs  armed  force  upon  the  nation. 
The  anions  of  Now  if  a  fuprcmc  executive  magiftrate,  upon 
abfoiucTab:^^    whom  all  fubordinatc  magiftrates  depend, 

donmont  of  his     •r  \  i      •    •/)        •  ^*    a*  t  i  /• 

fovereignty.       u  the  adminuiration  of  juftice,  if  armed  force 
on  certain  occaiions  bq  requifite  for  preferv- 
.    ing  our  prcfent  conftitutional  form  of  govern- 
ment, it  is  felf-cvidcnt,  that  a  king  who  has 
by  overt  and  unequivocal  affcs  attempted  to 
8  deprive 
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deprive  the  community  of  thefe  necefiary 
means  of  fupport  and  prefervation,  mufi:  be 
allowed  to  have  done  whatever  he  could  to 
diflblve  the  government,  and  involve  the 
nation  in  anarchy  and  conflifion.  In  this 
light  the  warmeft  devotee  to  the  houfe  of 
Stuart  cannot  furely  deny,  that  king  Jan^es 
the  Second  by  thefe  afts  ceafed,  while  their 
effeAs  could  laft,  to  be  that  fupreme  execu* 
tive  powerj  which  our  conftitution  requires 
the  king  to  be.  The  adhial  duration  of 
thefe  effe£ts  could  not  by  pollibility  be 
known  to  the  nations  and  therefore  as  a 
community,  upon  the  common  principle 
of  felf-prefcrvarion,  they  had  the  indcfeafi^ 
ble  right  of  adopting  fuch  meafures,  as 
they  thought  moft  conducive  to  attain  that 
end.    For  if  a  government  be  aftuaUy  dif-  Rightoftheaa. 

'  tion  to  new   • 

folved  for  one  hour,  by  the  adt  of  the  go-  model  the  go- 
vernor, the  primeval  rights  of  the  governed  whoUy  at  the 
to  chuie,  fquare,  and  model  their  own  go- 
vcrnment,  revive  in  the  fame  extent,  as  they 
enjoyed  them  before  the  formation  of  the 
government  fo  diflblved.  And  upon  thefe 
principles  we  muft  at  this  day  candidly  al- 
low, that  our  anceftors,  in  1688,  did  afhially 
poffefi  the  right  to  make  a  new  limitation  of 
the  crown,  and  to  annex  a  new  condition 
to  the  tenure' of  it. 

If 
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if  we  take  an  impartial  view  of  the  whok 
tranfaftion,    we  fhall  neceflarily  conclude^ 
that  our  anceftors  were    fatisficd  with  the 
general  form  and  tenor  of  our  conftitution 
and  government,   by  their  continuing  and 
confirming  the  greateft  part,  when  an  oppor- 
tunity offered  itfclf  of  new   modelling  the 
whole;  and  confidering  that  their  then  ac- 
tual ftate  of  anarchy,  and  the  preceding  fer- . 
ment  and  difturbances  in  the  nation  were 
by  the  majority  of  them  attributed  to  their 
fbvereigns  profefling  a  different  religion  from 
their  own,  it  is  not  furprifing,  that  for  the 
prcfervation  and  fecurity  of  their  own,  as 
well  as  the  peace  and  tranquility  of  their  pof- 
terity,  they  fhould  have  taken  tfie  moft  effec- 
tual means  of  preventing  the  occafion  of  any 
fuch  difafters  .in  future.     It  was  in  faft  a 
duty  incumbent  upon  them  to  do  it,  under 
the  prepoffeffions  of  the  majority  of  the  com- 
munity at  that  time. 
jamfsftiuuid  If  ^^^%  J^"^^s  ^^^  Second,  circumftanced 

irhavrawr  ^^  ^^  ^^  ^^  ^^^  y^^**  ^^^^^  ^^^  p^^  himfeif 

oatcd.  at  the  head  of  his  army  and  militia  j  had  he 

convened  a  free  parliament;  had  he  paid 
attention  to  the  advice  of  his  bilhops,  and 
the  remonftrances  of  feveral  of  his  people; 
and  had  he  fommoned  all  his  liege  fubjeftd 
to  their  allegiance;  whatever  rebellion  mighc 

have 
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have  enfued  &om  fome  of  his  fubjeAs ;  and 
whatever  might  have  been  the  fete  of  the 
arms  of  the  prince  of  Orange,  king  James 
might  have  died  in  the  field  king  of  England^ 
or  been  expelled  by  his  rebellious  fubjedts  i 
but  he  never  could  have  been  faid  to  have  ab- 
dicated, or  forfeited,  or  abandoned  his  own  or 
his  peoples  rights. 


CHAP* 
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CHAP.     IX. 

OF   THE    SUPREME   EXECUTIVE   POWEIt. 


The  executive  J  j^n,  now  comc  to  fpcak  of  the  firft  branch 
X  of  the  legiflativc  power  of  this  realm, 
which  the  conftitution  has  made  the  fupreme 
executive  power  of  the  ftate,  and  which  it  has 
vefted  in  a  fingle  perfon,  that  is  to  fay,  in 
that  perfon,  male  or  female,  to  whom  the 
crown  by  the  rule  of  hereditary  fucceflion  Ihall 
defcend.  *  It  rarely  happens,  that  we  have 
the  fatisfadion  of  finding  a  legiflative  expo- 
fition  of  any  part  of  our  conftitution ;  When- 
ever that  happens,  I  feel  myfelf  emphatically 
bounden  to  fubmit  it  to  my  readers;  for  by 
the  principles  already  laid  down  and  eftab-^ 
lifted,  the  aft  of  the  majority  of  the  commu- 
nity concludes  every  individual  of  the  com- 
munity j  the  ad  of  the  reprefentatives  of  the 
nation  is  the  aft  of  the  nation  itfelfi  the 

•  I  have  already  fully  Ihewn  the  very  effential  altera- 
tion made  in  the  rule  of  fucceHion  at  the  revolution;  the 
old  line  was  difcontinued,  and  the  condition. of  ^^//rg-^r^- 
/(/?«»/ was  annexed  to  the  capicity  of  fucceeding.  Sub- 
jcft  to  this  deviation  and  condition,  the  prefent  rule  of 
defcent  remains  the  lame,  as  it  was  originally  fettled  b/ 
tlie  conftitution. 

three 
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three  cftates  or  branches  of  the  legiQatur(, 
which  complete  the  parliament;,  make  the 
foil  reprefentation  of  the  nations  and,  there- 
fore, it  can  be  nothing  Ihort  of  high-treafon 
againft  the  flAte,  to  difavow,  contradift,  or 
refift  this  legiflative  authority,  exprcffed  in  an 
a6l  of  parliament.  A  new  faft  in  the  events, 
of  kingdoms  often  draws  forth  an  explicit 
declaration  from  the  legiflature  of  certain 
fundamental  principles,  rules,  and  rights, 
which  before  had  fubfifted  xipon  no  odier 
authority,  than  the  univerfal  unqualified  ad- 
miflion  and  fubmiflion  of  the  community. 
So  upon  the  acccflion  of  queen  Mary  to  the 
crown  of  England,  in  the  year  1553,  it  was 
thought  proper  to  make  a  foil,  clear,  and 
explicit  declaration  of  the  rule  and  nature  of 
the  hereditary  defcent  of  the  crown  of  Eng- 
land, as  eftabliJhed  by  the  conftitution  of  the 
realm, 

*  *'  Forafmuch  as  the  imperial  crown  of  The  crown  of 

;       .  .  EnglanJ  dc- 

this  realm,  with  all  dignities,  honours,  pre-  fcendibic  t«  ft. 

...  male*. 

rogatives,  authorities,  jurifdiftions,  and  pre- 
heminences  thereunto  annexed,  united,  and 
belonging,  by  the  divine  providence  of  Al- 
mighty God  is  moft  lawfoUy,  juftly,  and 
righdy  deicended  and  come  unto  the  queen's 

•  I  Mary  Scff.  j,  c»  i. 

P  2  highncfi 


311  Of  the  Jupr erne  executive  Power, 

highnels  that  now  is,  being  the  very  true 
tod  tihdoubtcd  heir  and  inheritrix  thereof 
and  inveftcd  in  her  moft  royal  peribn,  ac- 
cording unto  the  laws  of  this  realm;  and  by 
force  and  virtue  of  the  fame,  ail  regal  power, 
dignity,  honour,  authority,  prerogative,  pre- 
hemincnce, .  and  juriidiftions  doth  appertain, 
and  of  right  ought  to  appertain  and  belong 
unto  her  highnefe,  as  unto  the  fovercign 
fupreme  governor  and  queen  of  this  realm, 
and  of  the  dominions  thereof^  in  as  full,  large^ 
and  ample  manner  as  it  hath  done  heretofore 
to  any  other  her  raoft  noble  progenitors, 
kings  of  this  realm;  neverthelefi,  the  moft 
ancient  ftatutes  of  this  realm,  being  made  by 
kings  then  reigning,  do  not  only  attribute 
and  refer  all  jfrerogative,  preheminence, 
power,  and  juriidiftion  royal  unto  the  name 
of  king,  but  alfo  give,  allign,  and  appoint 
the  correftion  and  punifhmcnt  of  all  ofien- 
ders  againft  the  regality  and  dignity  of  the 
crown,  and  the  laws  of  this  realm,  unto  the 
king>  by  occafion  whereof  the  malicious  and 
ignorant  perfons  may  be  hereafter  induced 
and  perfuaded  unto  this  error  and  fiJly,  to 
think  that  her  highnefs  could  ne  ihould  have, 
enjoy,  and  ufc  fuch  like  authority,  power, 
preheminence,  prerogative,  and  jurifdiftion^ 
noi:  do  ne  execute  and  ufe  all  things  con- 
cerning 
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ccming  the  faid  ftatuccs,  and  take  the  benefit 
and  privilege  of  the  fame,  nor  corrcft  and 
punilh  offenders  againft  her  moft  royal  pcr- 
fon,  and  the  regality  and  dignity  of  the  crown 
of  this  realm,  and  the  dominions  thereof^  as 
the  kings  of  this  realm,  her  moft  noble  pro- 
genitors, have  heretofore  done,  enjoyed,  ufed, 
and  cxercifed. 

*'  For  the  avoiding  and  dear  extinguifli-  . 
ment  of  which  faid  error  or  doubt,  and  for  a 
plain  declaration  of  the  laws  of  this  realm  in 
•that  behalf; 

"  Be  it  declared  and  enafted  by  the  au- 
thority of  this  prefent  parliament,  that  the 
law  of  this  realm  is,  and  ever  hath  been,  and. 
ought  to  be  underftood,  that  the  kingly  or 
regal  office  of  this  realm,  and  all  dignities^ 
prerogative  royal,  power,  prehemincnces,  pri- 
vileges, authorities,  and  jurifdidions  there- 
unto annexed,  united,  or  belonging,  being* 
vcfted  either  in  male  or  female,  are  and  be, 
and  ought  to  be  as  fully,  wholly,  abfolutcly, 
and  entirely  deemed,  judged,  accepted,  in- 
vefted,  and  taken  in  the  one  as  in  the 
other." 

I  blufti  to  overcharge  fuch  plain  matter 

with  arguments  and  proofs ;  but  I  truft,  that 

the  liberality  of  thofe,  who  thcmfelves  ftand 

not  in  need  of  them,  will  countenance  and 

P  3  encourage 
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encourage  every  attempt  to  enlighten  others 
who  may,  .  Dr.  Price  has  faid  truly,  *  Our 
firji  concern^  as  lovers  of  our  country^  muft  he 
to  enlighten  it;  and  is  //  not  becaufe  tbey  are 
kept  in  Harknefs,  and  want  knowledge^  that 
mankind  fubmit  to  be  treated  as  if  tbey  were  a 
herd  of  cattle  ?  Enlighten  tbem,  and  you  wilt 
elevate  tbem.  This  is.wholefome  doftrine, 
•  and  if  righdy  applied,  will  produce  .  much 
good.  But  I  wilh  daily  experience  did  not 
fatally  convince  us,  how  grofsly  it  is  mif^p- 
plied  and  abufed.  I  prefume  not  abfolutely 
to  determine,  that  the  efFefts  of  the  fcholars 
imbibing  thefe  precepts,  are  ftri6Uy  attri- 
butable to  the  intention  of  the  teacher  in  in- 
culcating'them.  No  error  nor  abufe  was  ever 
»  attempted  to  be  fupported,  but  under  the 
cover  of  fome  uncontrovertible  general  po-s 
The  maicon-  ^tion.  Thus  proteftcd,  the  malcontents  of 
S  "ir  the  day  are  taught  voraciouQy  to  catch  at 
cvc4"<wcuy  ^v^n^  novelty,  that  can  throw  difrepute  and 
difaffeftion  upon  our  prefent  eftablifhment 
in  church  and  ftate,  with  the  intent  to  weaken, 
if  they  cannot  diffolve,  the  bond  of  their 
union  and  fubmiffion  to  it.  Every  novelift, 
every  theorift,  is  now  a,  politician,  inform- 
ing, inftrufting,  illuminating  mankind ;  and. 

•  Price^  ubi  fupia,. 

fcldon\ 
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feldom  does  the  barb  or  poifon  within  thefe 
glittering  baits  of  knowledge  and  liberality 
(hew  its  deadly  cfFefts,  till  the  wound  is  irre- 
mediable. With  all  the  boafted  preferences,  p^^ifg  poucy 
which  our  prefcnt  exiftence  gives  us  over  our  kmwa  Ld 
predeceflbrs,  I  find,  that  about  two  centuries  ^®*^^*^*^ 
ago  this  fort  of  political  angling  was  alio  the 
fiivourite  amufcment  of  the  malcontents  of 
thofe  days  ;  and  whether  the  !hoals  of  gud- 
geons were  then  more  er  lefs  numerous  than  at 
prcfent,  certain  it  is,  that  there  then  were,  in 
fome  of  our  predecpffors,  fufficient  know- 
ledge, penetration,  and  firmnefs,  to  deteft 
and  rejed  the  flattering  deluGon.  ♦  *»  Amongft 
many  errors  concerning  religion,  which  arc 
currant  in  this  unfortunate  age,  none  is  more 
dangerous  or  pernitious,  than  the  opinion  of 
fuch,  as  are  commonly  called  poli tikes ;  fo 
named,  not  becaufe  they  praftize  true  and 
perfeft  policie,  but  becaufe  they  efteeme 
themfelves,  or.  are  of  many  falfly  reputed 
for  prudent  and  politike  men;  and,  thercr 
fore,  as  the  Latin  word  tyramus,  which  at 
firft  did  fignify  a  monarchc  and  abfolute 
kinge,  came  afterwardes,  by  the  abufe  of 
roisA  authority  to  fignify  only  a  tyrant^  arid 
as  in  like  manner  the  word  latrones  fignificd 

•  Fitehcrbcrt's  Preface  to  his  Trcatifc  concerning 
Policy  an4  Religion,  printed  in  1606, 

P  4  »t 
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^  the  firft,  fueh  as  were  the  guards  of  princes^ 
and  grew  in  time  by  thetr  difloyalty  to  be 
underftood  of  robbers  and  theeues ;  ib  alib^ 
though  the  name  of  a  politike  doth  fignify  in 
deede  fuch  a  one^  as  pradizes  that  parte  of 
humaine  prudence^  which  concemeth  ftate, 
and  is  properly  called  poJity^  yet  by  the  abufc 
of  fuch^  as  profeile  the  fame,  it  beginneth  in 
,  all  languages  to  be  uken  in  euil  parte,  and 
js  commonly  applyed  only  to  thofe,  who 
framinge  a  policy  after  their  own  fancy,  no 
lelle  repugnant  to  reafon,  than  to  confcience 
and  religion,  change  all  the  courfe  of  true 
wildome  and  prudence,  and  peruert  the  order 
of  nature  it  felfe,  preferring  things  Icflc  wor- 
thy before  the  more  worthy,  inferiour  thinges 
before  fuperiour,  corporal  before  Ipiritualj 
temporal  before  eternal,  humane  before  de- 
uine,  the  body  before  the  foule,  earth  before 
heiuen,  and  the  world  before  God." 
The  fame  pro-        Truc  propofitiohs  may  be  fo  applied  to 

polition  often  ^  .  i      •  n 

produftivc  of  pcrfons,  times,  and  circumftances,  as  to  pro- 
file "clfca^Tn**'  duce  the  moft  oppofitc  effeftsz  the  fam? 
ttefamej[>crw  .^^^  ^.^  .^^^j  ^^^  ^^^^  individual,  ac- 
cording to  the  difpofirion  or  affcftion  of  th§ 
moment,  to  the  moft  cpntrary  emotion)^  I 
will  inftance  a  paflage  in  Pr.  Price^slcrmon, 
which  would  probably  ei^cite  very  different 
fentiments  in  the  bread  of  th^  fame  perfon, 

in 
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in  the  foU  glow  of  gratitude  for  royal  favour, 
in  the  chapel  of  St.  James,  and  foured  with 
the  lofs  of  place  or  penfion  in  the  difcon- 
tented  congregation  of  the  Old  Jewry :  *  *'  Ci- 
vil governors  arc,  properly,  the  fervants  of 
the  public ;  and  a  king  is  no  more,  than 
the  firft  fervant  of  the  public,  created  by  i^ 
maintained  by  it^  and  relponfible  to  it;  and  * 
all  the  homage  paid  him  is  due  to  him  on  no 
other  account,  than  his  relation  to  the  public  i 
his  facrcdnefs  is  the  facrcdnefi  of  the  com- 
munity $  his  authority  is  the  authority  of  the 
community  j  and  the  term  of  majefiy^  which 
it  is  ufpal  to  apply  to  him,  is  by  no  means 
Us  W)n  majefty,  but  the  majejiy  of  the  people  \ 
for  this  reafon,  whatever  he  may  be  in  his 
private  capacity,  and  though,  in  relpcfl:  of 
perfonal  qualities  not  equal  to,  or  even  far 
below  many  among  ourfelves,  for  this  rea- 
fon, I  fay,  (that  is,  as  reprelcnting  the  com- 
munity and  its  magiftrate)  he  is  endded  to 
our  reverence  and  obedience.  The  word^ 
fMfi  excellent  majefty  j-  are  rightly  applied  to 

•  J^T*  Price's  Difc.  on  the  Love  of  our  Country,  p# 
23,24. 

t  The  word  majefy  is  not,  at  leaft  was  not  always,  cf- 
fential  to  exprefs  that  conftitutional  deference  .and  refpeA* 
which  are  due  to  the  fovereign;  for,  according  to  hiftory* 
Icing  Kcnry  V^III.  was  the  firft  of  our  fovcreigns,  to  whon 
^e  ttrm  majefty  was  attribi^edf 

him; 
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him ;  and  there  is  a  rcfpeft,  which  it  would 
be  criminal  to  withold  from  him." 
Treafontodeny       Sincc  it  would  bc  trcafonablc  for  any  Bri- 
rosaave.  tifti  fubjcft  opcnly  to  maintain,  that  the  con-, 

ftitution  of  this  kingdom  does  not  veft  the 
fupreme  executive  power  in  the  fingle  per- 
fon,  who  by -the  fixed  rule  of  hereditary  de- 
fccnt,  fhall  have  fucceeded  to  the  throne  s  it 
is  equally  true  and  certain,  that  the  conftitu- 
tion  has  affixed  a  certain  limitation  of  prero- 
gative or  power  to  this  perfon  fo  in  pofleflion 
of  the  throne,  which  it  would  alfo  be  trea- 
fonable  in  any  fubjeft  or  member  of  the 
community  to  queftion  or  deny.  I  do  not 
think  it  very  material  to  canvafs  the  motives, 
wliich  draw  from  fubjefts  that  refpcft  and 
reverence  to  the  king's  majefty,  which  Dr, 
Price  fays  it  would  be  criminal  to  withhold, 
Thofe,  who  derive  the  king's  fcvereignty  im- 
mediately from  Almighty  God,  can  fcarceJy 
be  conceived  limited  in  their  reverence  and 
The  abfoiutc      homagc  to  his  vicegerent  upon  earth ;  thofe, 

honour  of  the  ,  .      ^  ,        .  ,. 

kinRi&thc        who  trace  it  from  the  immediate  appomt- 

rebiive  honour  r     ^  •  111 

•ftiic  people  ment  of  the  community,  undervalue  and 
contemn  the  people,  in  proportion  as  they 
fubftraft  from  the  majefty  of  their  appointee ; 
for  the  refufal  of  the  abfolute  honours  to  the 
prince,  is  the  difavcwal  of  the  relative  ho- 
nour to  the  people.     I  Ihall,  therefore,  here^ 

^ftef 
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after  confider  the  fubmiffion  and  relpeft  due  • 
from  the  fubjcft  to  the  fovereign,  as  a  civil 
duty  and  obligation,  which  every  member  of 
the  community  is  indifpenfably  obliged  to 
perform,  under  the  penalties,  which  the  ftatc 
has  annexed  to  the  crime  of  high  treafon. 

The  moft  vehement  opponents  of  kingly 
power  admit,  after  Milton,  *  that  "there is  no 
power  but  of  God  \  that  is,  no  form,  no  lawful 
conftitution  of  any  government".  For  Al- 
mighty God  t  "  is  equally  the  Original  of  it, 
whether  he  firft  lodged  it  more  in  common, 
and  left  the  communication  of  it  to  particular 
perfons,  to  be  the  refult  of  reafon  and  deli- 
beration, or  himfelf  immediately  gave  it  to 
thofe  particular  perfons."  And  thus  clearly  Aiipowerfrom 
are  to  be  underftood  thofe  words  of  bur  m^Uuly^o?'^ 
bleffed  Redeemer  to  Pilate,  %  "  ^^^«  '^ouldfi  ^^^^^^^^^^-^y- 
not  have  any  power  over  me^  unlejs  it  were 
given  thee  from  above ;"  unlefs  it  be  con- 
tended that  Pontius  Pilate,  or  Tiberius  Ca2- 
far,  whofe  lieutenant  he  was,  had  like  Joftiua, 
Saul,  or  David  received  an  immediate  ap- 
pointment or  commiflion  from  God,  to  rule 
over  the  people  of  Ifrael.     I  have  cited  this 

•  Milton's  Defence,  p.  64. 

t  Hoadley's  Defence  of  Mr.  Hooker's   Judgment, 
p.  199. 

X  Joan.  €.  xix.  2.  11, 

one 
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one  quotation  from  fcripture,  that  both  par- 
tics  m^y  draw  from  it  the  fatisfadory  in- 
ference, that  the  fubmiflive  deference  of  any 
fubjed  to  an  acknowledged  fovereign  will 
ever'  be  regsK-ded  as  a  moral  duty  to  Al- 
mighty God.  Little  will  it  avail  me  to  at- 
The  fcripturcs  tcmpt  to  provc  or  Confirm  my  reafoning  by^ 
to"ht7cnfcirf^  the  application  of  paffages  from  the  holy 
eyerT^inter-  ^^j^^  where  moft  men  interpret  it  by  their 
own  private  judgment;  and  in  this  very 
controverfy,  I  firmly  believe,  that  there  is 
not  a  paflage  relating  to  kingly  or  magif- 
trarical  power,  from  the  beginning  of  Ge- 
ncfis  to  the  end  of  the  Revelations,  which 
has  not  been  tortured  by  die  fupportcrs  of 
the  oppofite  parties  into  contrary  meanmgs. 
soircmanypo-  The  liberty,  with  which  the  ecclefiaftical 
and  theological  writers  upon  this  contro- 
verfy have  accommodated  the  authority  of 
the  fcriptures  to  their  refpeftive  doftrines, 
has  been  clofcly  followed  by  moft  hiftorical, 
political,  and  legal  writers;  for  we  find, 
through  their  writings,  the  very  fame  texts 
quoted  from  the  old  approved  authors,  Brac- 
ton,  Briton,  Fleta,  Fortefcue,  and  others,  to 
prove  and  fupport  their  oppofite  do&rintfs. 
Jt  is  neither  incumbent  upon  me,  nor  is  it 
competent  for  me  to  difcufe  the  propriety  of 
accommodating  the  fenfe  of  the  holy  fcrip- 

I  tures 
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fUres  to  oppofitjc  purpofes  $  but  I  feel  it  an 
indifpenfible  duty  to  endeavour  to  affix  a  de- 
tennined  meaning  to  thofe  civil  authorities, 
which  dStSt  the  qucftion  under  our  confide- 
ration. 

The  king  (or  queen)  ♦of  this  realm,  in  The  king  to  be 
whom  the  conftitution  places  the  fupremc  uicr  in  his  «a. 
executive  power,  is  to  be  coniiaered  cither  poiukai  cap». 
in  the  natural  capacity  of  a  human  indivi-  ^'^* 
dual,  or  in  his  political  capacity  as  an  in- 
tegral component  part  of  the  legiflature. 
Some  diings  are  faid  of  the  king,  which  are 
true  only  as  alppUcablc  to  his  natural  ca- 
pacity,* and  falfe,  if  pretended  to  be  applied 
to  his  political  capacity ;  and  fo  vice  verfa. 
It  will  be  my  endeavour  to  keep  my  readers 
attention  to  the  dif^rence.  His  natural  ca- 
pacity he  receives  immediately  from  Al- 
mighty God;  his  political  capacity  imme- 
diately from  the  people  or  community ;  but 
not  without  the  permiQion  of  Almighty  God, 
fix)m  whom  the  people  receive  immediately 
Aeir  power  and  right  to  confer  it :  thus  are 
reconciled  the  words  of  St.  Peter,  calling 
kings  a  human  ordinance^  or  human  appoint^ 
menty  with  the  words  of  St.  Paul,  ftyling  ma- 
giftrates  the  ordinance  of  God. 

*  Whenever  I  (hall  in  future  fpeak  generally  of  the 
king,  I  beg  alfo  to  be  underftood  of  a  queen  regnan^ 
fttch  &i  were  Mary,  Elisutbetb,  and  Ann?. 

The 
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The  king  is  a         Thc  king,  in  his  political  capacity,  is  ^ 

corporation  m  ^       ^  *  r         j  f 

his  pouticai  ca-  Corporation  fole :  now  *  "  corporations  Ible 
confift  of  one  perfon  only  and  his  fucceilbrs 
in  fonne  particular  ftation,  who  are  incor- 
porated by  law,  in  order  to  give  them  fome 
legal  capacities  and  advantages,  particularly 
that  of  perpetuity,  which  in  their  natural 
perfons  they  could  not  have  had.  But  as 
all  perfonal  rights '  die  with  the  perfon,  and 
as  thc  neceflary  forms  of  invefting  a  feries  of 
individuals,  one  after  another,  with  the  fame 
identical  rights,  would  be  very  inconvenienti 
if  not  imprafticable,  it  has  been  found  ne- 
ceflary, when  it  is  for  the  advantage  of  thc 
public  to  have  any  particular  rights  kept  on 
foot  and  continued,  to  conftitute  artificial 
perfons,  who  may  maintain  a  perpetual  fuc- 
ceflion,  and  enjoy  a  kind  of  legal  immorta- 
lity." So  in  this  fcnfc  is  it  faid,  that  the 
king  never  dies  :  and  thofe,  who  are  his  heirs 
in  his  natural  capacity,  are  called  his  fuc- 
ccflbrs  in  his  political  capacity ;  for  a  cor-» 
poration  can  have  no  heirs,  as  nemo  eft  beres 
'civenfis^  and  a  corporation  never  dies, 

^  Blakt  Com*  b.  i.  c.  xvili. 
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C  H  A  I*.*  iw. 
Of  the  supreme   head   of  the  church 

OF    ENGLAND. 

I  Shall  follow  the  common  order  of  aflb- 
ciating  our  ideas  of  church  and  ftate,  by 
firfl:  confidering  the  king  as  fupremc  head 
of  the  church  of  England.  Now,  although  in 
this  difcuflion  I  fhall  rather  confider>  what 
the  conftitution  now  is,  than  what  it  heretofore 
was  i  yet,  as  whatever  ecclefiaftical  fupremacy  aftic^i  ^fuprd' 
over  the  church  of  England  is  now  veiled  [he  king!^*"^  *° 
by  the  conftitution  in  the  perfon  of  the  king, 
is  generally  fuppofed  to  be  vefted  in  him 
by  the  continuance,  recognition,  revival,  or 
transfer  of  an  old  power,  and  not  by  the  crea* 
tion,  donadon,  and  inveftiture  of  a  new  one, 
as  I  Ihall  endeavour  to  make  appear^  it  will 
be  incumbent  upon  me  to  make  fome  re- 
fearches  into  the  origin  and  cftabliQiment  of 
/piritual  or  eccl^mjiical  power  in  this  country. 
I  will  prefume  it  ufelefs  to  repeat  any  thing 
I  have  heretofore  faid,  to  prove  that  the 
majority  of  the  community,  who  muft  con* 
elude  the  whole,  have  not  only  an  indcfeafible  ^  ,  .  " 
right,  but  an  indifpenfable  obligation  „^nd  ^  individmis 

,  ,  ,  ,.    .  ,  ?.•.•        to  follow  ihe 

auty  to  adopt  that  divma  cult  or  worlhip,  dilates  ©t  G«d. 
7  which 
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whidi  they  fliall  confcientioufly  think  God 
requires  from  theixij  and  to  countenance  and 
iupport  it  widi  what  civil  fanftions  they 
jhall  think  proper.  My  eicaoiination  there* 
ibrc  will  not  be,  whether  our  anceftors  ex- 
crcifed  their  right,  and  fulfilled  their  duty 
more  or  lefs  judicioufly  or  pcrfeftly  than 
tiieir  fucceflbrsj  but  in  what  manner  and 
to  what  extent  they  aftuaUy  made  a  reli- 
gious eftabliihment  an  eiTential  part  of  their 
civil  conftitution.  This  difcuflion  has  often 
been  a  fubjeft  of  fuch  rancorous  controverfy, 
that  I  am  not  totally  free  from  fear,  left  the 
liberality  even  of  the  prefent  day,  may  be 
at  firft  unequal  to  form  a  perfeftly  un- 
biafled  judgment  upon  the  fubje<5L  I  am 
now  to  examine  the  truth,  not  the  reafon  of 
fads. 

As  true  as  it  is,  that  in  the  twenty-fourth 
year  of  the  reign  of  king  Henry  VIII.  the 
majority  of  the  people  of  England  did,  by 
the  aft  of  their  reprefentarives  in  parliament, 
AckmmiedK-     fcnounce   and  throw  off  the  J^ritual  fu- 
p^'s  fpirituai  premacy  of  the  pope  of  Rome;  fo  true  is 
|JgIJ2^/***     it,  that  diey  had  uninterruptedly  acknow- 
ledged and  fubmitted  unto  it  for  near  one 
thoufand  years  before  the  twenty-fourth  of 
Henry  VIII.  A.D.  1532.    It  is  frivolous  in 
th€  extreme^  to  treat  this  spiritual  fupremacy 

of 
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of  the  pope  as  a  papal  ufurpadon;  for  who 
can  be  fo  (imple  as  to  believe^  that  fuch 
fubmiflion  could  have,  been  forced  upon  the 
Englilh  nation,  who  were  ever  jealous  of  their 
liberty,  againft  their  confent^  by  one  hundred 
and  feventy-one  popesj  who  during  thatlpace 
of  time  filled  the  papal  fee. 

We  muft  allow  to  our  ancestors  the  fame 
right  and  the  fame  obligation  of  following 
the  didlates  of  their  confciences^  which  wc 
claim  and  acknowledge  ourfelves.  By  the 
tenets  of  the  religion^  which  they  then  pro* 
fefled,  the  Ipiritual  primacy  of  the  vifible 
fuccefibr  of  St.  Peter  was  an  eflential  article 
of  their  belief  ^  their  fubmil&on  therefore  to 
the  biihop  of  Rome^  as  fuch  vilible  acknow-^ 
ledged  head  of  the  church  was  as  free>  as 
their  adoption  of  the  relig^on^  which  taught 
the  neceflity  of  fuch  a  primacy.  What  an 
abfurdity  would  it  not  be9  to  fpeak  of  the 
belief  and  profefHon  of  the  Roman  catholic 
religion  in  Poland  or  Portugal  as  an  ufurpa^ 
tion?  And  if  our  anceftors  thought  proper  ci»£entofth» 
to  make  a  free  voluntary  tender  and  fecunty  tent  with  ufar. 
to  the  bifhops  of  RomCj  either  of  Peter  ^^^* 
Pence,  firft  fruits,  or  any  other  civil  advan- 
tage, or  benefit,  how  can  that  be  called  an 
iifurpation,  which  could  neitjier  have  been 
originally  impofed,  nor  continue  to  be  en« 
Q^  forced 
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forced  by  any  civil  or  human  means,  with- 
out the  confent  of  the  nation?  The  fa6t 
demonftrates  the  truda  I  For  from  the  mo- 
ment, in  which  the  nadon  withdrew  their 
confent,  from  that  moment  the  bifhop  of 
Rome  enjoyed  no  more  civil  or  temporal 
rights,  benefits,  nor  advantages  within  this 
kingdom,  than  St.  Peter  did  from  our  hea- 
then Britiih  anceftors,  who  inhabited  the 
ifland  in  his  days. 
King  Henry^s         As  to  this  point,  I  luiow  of  no  authority,  that 

belief  of  aiid  ,       -  i    *•  i  ^  i  •        t-t 

fubmimon  to      can  be  fo  concluiive,  as  that  of  king  Henry 

prema?y  the"     himfclf,  who,  about  tcn  years  before  the  paf- 

^^let^    iing  of  this  aft,  in  defence  of  the  fpiritual 

^^**         lupremacy  of  the  pope  againft  Martin  Luther, 

wrote  a  book,  which  he  lubfcribed  with  his 

own  hand^  and  fent  to  pope  Leo  X.  by 

Dr.  Gierke,  the  bifhop  of  Bath  and  Wells, 

and  for  which  he  obtained  the  tide  of  de^ 

fender  of  the  faitb^  which  has  been  ever  fince 

kept  up  by  our  fovereigns  to  this  day. 

♦  '*  I  will  not  offer  fo  much  injury  unto 
the  pope,  as  earnefUy  and  carcfijUy  to  dif- 
pute  heere  of  his  right,  as  though  the  matter 
might  be  held  in  doubt;  it  is  fufficient  for 
that,  which  now  we  haue  in  hand,  that  hb 
enemy  (Luther)  flieweth  himfelf  fo  much 

•  Henry  VIII.  in  'DtL  Sacram.  cont.  M.  Lath. 

to 
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to  be  carried  away  with  paflion  and  fury, 
as  he  taketh  all  faith  and  credit  from  his 
owne  fayings,  cleerly  declaring  his  malice  to 
be  fuch^  as  it  fufiereth  him  neither  to  agreo 
with  himfelf,  nor  to  confider  what  he  faith.'* 

And  then,  after  conflidng  Luther'%  opinion 
and  aflertion^  that  the  pope  neither  by  diume 
€r  humane  law^  but  mlie  by  ufurpation  and  ty^ 
ranniey  had  gotten  the  beadjhipp  of  the  ehurch, 
he  continues,  "  Luther  cannot  deny,  but  that 
all  the  faithfuU  chriftian  churches  at  this  daie 
doe  acknowledge   and  reuercncc   the   holy 
fea  of  Rome,  as  their  mother  and  primate, 
&c.   And  if  this  acknowledgment  is  grounded 
neither  in  diuine  nor  humane  right,  how  hath 
it  taken  fo  great  and  generall  roote  ?     How 
is  it  admitted  fo  uniuerfally  by  all  chriflen- 
dome?  When  began  it  ?  How  grew  it  to  bee 
fo  great  ?    And  whereas  -  humane  confent  is 
fufficient  to  giue  humane  right  at  leaft,  how 
can  Luther  &k,  that  heere  is  neither  diuine 
nor  humane  right,  where  this  is/  and  hath 
been  for  time  out  of  minde,  uniuerfall  hu- 
mane confent  ?     Truly  if  a  man  will  looke 
Guer  the  monuments  of  things  and  times 
paft,  he^fhall  find  that  prefently  after  the 
world  was  pacified  (from  perfccution)  the 
moft  parte  of  chriflian  churches  did  obay  the 
Romaoi  yea,  and  the  Greeke  church  alfo, 
0^2  though 
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though  the  empire  were  paflcd  to  tha 
parte^  wee  fhall  find>  that  fhee  acknow* 
ledged  the  primacy  of  the  fame  Romaine 
church,  but  only  when  fhee  was  in  fchifme. 
And  as  for  S.  HteromCy  though  he  were  no 
Roman,  yet  did  hee  in  his  daies  afcribe  fo 
much  authoritie  and  preheminence  to  the 
Roman  church,  as  he  affirmed,  that  in  mat- 
ters of  great  doubt  it  was  fufficlent  for  his 
fiuth  to  bee  allowed  and  approued  by  the 
pope  of  Rome,  &c."   And  he  fays  further. 

**  Whereas  Luther  fo  impudently  doth 
affirme,  that  the  pope  hath  his  primacie  by 
no  right,  neither  diuine  nor  humane,  but  on- 
lie  by  force  and  tyrannic,  I  doe  wonder  how 
the  mad  fellow  could  hope  to  find  his  readers 
fb  fimple  or  blockifh,  as  to  beleiue,  that  the 
biihop  of  Rome^  being  a  pricft,  unarmed, 
alone,  without  temporall  force  or  right,  either 
diuine  or  humane  (as  he.fuppofed)  fhould  bee 
able  to  get  authoritie  ouer  fo  manie  other 
bifhops  his  equals,  throughout  fo  manie  and 
different  nations,  fo  far  off  from  him,  and  io 
little  fearing  his  temporall  power;  or  that  fo 
mar^e  people,  cittics,  kingdomes,  common- 
wealths, prouinces,  and  nations  could  bee  fo 
prodigall  of  their  owne  libcrtie,  as  to  fubjeft 
themfelues  to  a  forraine  prieft  (as  now  {o 
manic  ages  they  haue  done)  or  to  give  him 

fuch 
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(iich  authoritie  ouer  themielues^  if  he  had  no 
right  thereunto  at  all/' 

I  cite  thefe  quotations^  not  for  the  fake  of 
the  reafoning  or  argument  contained  in 
them,  but  merely  to  prove,  that  the  autho* 
rity  of  the  fee  of  Rome,  in  all  fpiritual  mat- 
ters, was  in  fad  ^^^^  fubmitted  to  by  the 
community  of  this  realm,  before  the  refbr* 
madon.  For  nobody  will  fuipeft  King  Henry 
VIII.  of  fubmitting  tamely,  and  with  full  re- 
fleflion,  to  any  ufurped  or  aOumed  authority 
whatfoever. 

We  are  now  to  examine  what  this  primacy  what  th«  fu-  ^ 
was,  which  was  fuppofed  to  be  transferred  from  p""**^^  "' 
the  pope  to  the  king,  in  order  to  determine 
what  the  fupremacy  of  the  king  over  the 
church  of  England  is  at  this  hour.  Sir  Ed- 
ward Coke,  pardy  from  official  pomp  and 
rigour,  and  partly  from  natural  pedantry  and 
pride,  has  undertaken  to  reft  the  tide  of  his 
fovereign  to  this  prerogative  of  fpiritual  fu* 
premacy  upon  fuch  grounds,  as  never  can 
ftand  the  teft  of  a  cool  diipaffionate  enquiry. 
♦  "  The  kingdom  of  England  being  an  ab- 
folutc  empire  and  monarchy,  confifting  of 
one  head,  which  is  the  king,  and  of  a  body 
poliricke  divided  into  two  general  parts,  the 
clergy  and  the  laity  j  both  of  them,  next  un- 

♦  Rep.  iv.  fol.  9. 

0^3  dcr 
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dcr  God,  muft  be  fubjeft  and  obedient  to  the 
fame  head  in  all  caufes  5  for  that  otherwife  he 
fliould  be  no  perfeft  monarch;  or  head  of  the 
whole  .body  *."     If  Sir  Edward  Coke  had 
cither  underftood,  or  wifhed  well  to  our  con- 
ftitution,  he  would  never  have  complained, 
that  the  kings  of  England  wer«  not  fufEcientljr 
ahjolute  monarchs  for  all  the  purpofes  of  our 
conftitution,  without  the  fuperaddition  of  ipi- 
This  addition  of  ritual  jurildiftion.  Howmuch  more  truly  and 
the  king,  the      morc  philofophically  is  this  accumulation  of 
cciTes  under  ihc  prerogative  reprefented  by  the  learned  bifhop 
'    " """'  ofWorccfter,  as  the  efficient  caufe  of  that 

excefs  of  prerogative  in  the  Tudors,  which 
had  nearly  fwelled  into  arbitrary  and  abfb- 
lute  defpotifm.  f  "  ^  brought  thefc  gene- 
ral confiderations  only  to  fhew  the  reverend 
opinion,  which  of  courfe  would  be  enter- 
tained of  this  mixt  perfon,  tbejupreme  bead  of 
the  churchy  compounded  of  a  king  and  a 
pope ;  and  how  natural  a  foundation  it  was 

.  •  I  have  never  met  with  any  writer,  who  has  pretended 
to  deny,  that  tvery  Englifh  clergyman  is  a  rubje£(  of 
our  king,  and  fubjcft  to  all  the  laws  of  the  realm.  If 
the  clergy  have  in  any  age  claimed  indulgences,  ex- 
emptions, or  difpenfations,  they  claimed  them  no  other- 
ivife,  than  from  the  legiflativc  power,  which  alone  could 
grant  them. 

t  Dr. Kurd's  Moral  and  Political  Dialogues,  vol.  iL 
p.  284,  and  feq. 

for 
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for  the  fupcrftnifture  of  dcfpotic  power  in 
all  its  branches.  But  I  now  haften  to  the 
particulars^  which]  demonftrate^  that  this  ufc 
was  aAually  made  of  that  title. 

**  And,  firft,  let  me  obfervc,  that  it  gave  Co i:rt  of  high 
birth  to  that  great  and  formidable  court  of 
the  high  commiffion^  which  brought  fo  mighty 
An  acccifion  of  power  to  the  crown,  that,  as 
experience  afterwards  fliewed,  no  fecurjty 
could  be  had  for  the  people's  liberties,  till  it 
was  totally  aboliflied.  The  neccflity  of  the 
times  was  a  good  plea  for  the  firft  inftitution 
of  fo  dangerous  a  tribunal.  The  reftlefs  en- 
deavours of  papifts  and  puritans  againft  the 
ecc],efiaftical  eilablilhment  gave  a  colour  for 
the  continuance  of  it.  But  as  all  matters,  that 
regarded  religion  or  confcience  were  fubjefted 
to  its  fole  cognizance  and  infpedbion,  it  was 
prcfendy  fcen  how  wide  an  entrance  it  gave 
to  the  moft  tyrannical  ufurp^tions. 

"  It  was  further  natural,  that  the  king's  Court  of  ftar 

•    M  r      /I  •        chamber. 

power  m  civil  caufcs  mould  keep  pace  with 
his  authority  in  Ipiritual  j  and  fortunately  for 
the  advancement  of  his  prerogative,  there 
was  already  erefted  within  the  kingdom  ano- 
ther cojurt  of  the  like  dangerous  nature,  of 
ancient  date,  and  venerable  eftimarion,  under 
the  name  of  the  court  oifiar  chamber y  which 
brought  every  thing  under  the  dircftion  of 
0^4  the 
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tfie  crown,  that  could  not  fo  properly  be  deter^ 
mined  in  die  high  commiffion.  Theie  were  the 
two  arms  of  abiblute  dominion,  which,  at  diSerr 
ent  dmes,  and  under  different  pretences,  were 
ftretched  forth  to  the  oppreffion  of  every  man, 
that  prefumed  to  oppofe  himfelf  to  the  royal  will 
or  pleafure.  The  ftar  chamber  had  been  kept, 
in  former  times,  within  fome  tolerable  bounds ; 
but  the  high  and  arbitrary  proceedings  of  die 
other  court,  which  were  found  convenient  for 
die  fordier  purpofo  of  reformation,  and  wer^ 
therefore  conftandy  exercifed,  and  as  con- 
ftandy  connived  at  by  the  parliament,  gave 
an  eafy  pretence  for  advancing  the  ftar  cham- 
ber's jurifdiftion  fo  far,  that  in  the  end  its 
tyranny  was  equally  intolerable,  as  that  of  th^ 
high  cbmmiffion. 
High  notions  f «  Thus  the  king's  authority,  in  all  cafes 
in  our  kings,  ipiritual  and  temporal,  was  fully  eftablifhed^. 
and  in  the  high^ft  fenfe,  of  which  the  words 
are  capable.  Our  kings  themfelves  fo  under- 
ftood  it;  and  when,  afterwards,  their  parlia-- 
ments  Ihewed  a  difpofidon  to  interfere  in  any 
thing  relating  either  to  church  or  ftate,  they 
were  prefendy  reprimanded,  and  ftemly  re- 
quired not  to  meddle  with  what  concerned 
their  prerogative  royal,  and  their  high  points 
of  government." 

This  reverend  and  learned  prelate  is  cer- 
tainly 
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tainly  warranted  in  attributing  thefe  effcAs  to 
this  tranflation  of  fpiritual  power  from  the 
pope  to  the  king ;  but  no  individual  is  war-  J^*»r'»^  ^^^^ 

*^   *  ^  community  to 

ranted  to  revile  or  traduce  the  community^  incr  afcthe 
much  lefs  to  rife  up  againft  it,  becaufe  at 
any  particular  time,  they  thought  proper  to 
increafc  the  proportion  of  prerogative  or 
power,  which  the  conflitution  had  formerly 
annexed  to  the  executive  branch  of  the  legif* 
lature*  BleflM  is  the  nation  at  this  day  in  a 
monarch,  to  whom  this  extenfion  of  preroga- 
tive is  but  an  increafe  of  his  people's  happi- 
ncls.  The  conftitution  formerly  did,  and  ftiil 
does,  admit  of  this  general  divilion  of  the 
people  into  clergy  and  laity ;  and  the  ecclefi- 
aftical  Or  fpiritual  rights  and  liberties  of  the 
former  (eem  ancientiy  to  have  been  more 
generally  underftood  and  admitted,  than  the 
civil  or  temporal  rights  and  liberties  of  the 
latter.     Thus,  in  the  firft  Icgiflarive  ad  of  the 

,         1    J   J  The  liherttes  of 

community,  that  has  been  handed  down  to  us  the  cinin  h 
in  writing,  which  is  called  Magna  Cbartay  the  Ltioil  '^ 
great  charter  of  our  liberties,  and  which  was 
pafled  in  the  19th  year  of  Hen.  III.  about 
the  year  of  our  Lord  1225,  we  find  the  firft 
care  and  fecurity  is  had  of  the  church,  viz. 
that  ibe  church  of  England  Jhall  be  free^  and 
fiall  have  all  her  whole  rights  and  liberties 
inviolable.     Had  thcfc  been  cither  dubious  or 

uncertain. 
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uncertain,  they  would  undoubtedly  have  been 
Ipecified  and  afcertained  in  the  charten  An^ 
if  thefe  rights  and  liberties  were  not  holden 
and  enjoyed  by  the  grant,  confent,  or  recog- 
nition of  the  nation,  the  legiflature  would  not 
have  prefumed  to  fanftion  or  confirm  them 
to  the  church.  That  thefe  rights  and  lihertits 
confticuted  the  civil  ejlablifhment  of  the  churchy 
and  therefore  proceeded  wholly  from  the  na- 
tion, or  the  legiflative  power  of  the  ftate,  is 
evident  from  the  term  church  tif  England  \  for 
it  is  notorious,  that  this  term  did  not  import 
then,  as  it  now  does,  a  feparate  religious  foci- 
cty,  differing  in  doftrine,  government,  and 
difcipline,  from  the  Church  of  Rome;  for  in 
all  real  fpiritual  matters  it  then  was  one  with 
the  church  of  Rome,  in  communion  with  her, 
and  fubordinate  to  her,  as  to  its  fupreme  head. 
Thefe  rights  and  liberties  therefore  made  no 
part  of  her  doftrines,  but  confided  merely  in 
the  civil  fanftions,  with  which  the  Englifh 
nation  thought  proper  to  countenance  and 
fupport  that  religion,  by  making  the  clergy 
of  it  a  feparate  and  diftinft  body  from  the 
laity. 
i.>  the  days  of         Brafton,  who  lived  in  this  very  reign,  but 

ITraaon,  the  ^      '  .  . 

fpiritual  fuprc-  had  Written  his  book  in  the  preceding  reign 

#nncx  of  the  *  ,  •  i  c»         «-» 

ropeacknow-    of  King  HcHry  II.   and  mufl:  confcquently 
ttaiiott.  have   been  converfant  with  the  Ipint  ana 

pradlicc 
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praftice  of  the  conftitudon  and  laws  of  his 
own  times,  confirms  this  general  divifion  of 
the  people  into  clergy  and  laity,  and  imme- 
diately attributes  the  fpiritual  fupremacy,  to 
which  the  nation  was  then  fubjeft,  not  to  the 
king,  but  to  the  pope.  *  "  Amongft  men 
there  is  a  difference  of  perfons  j  becaufe  of 
men  fome  are  diftinguilhed  and  preferred, 
and  have  a  fuperiority  over  others.  Our  lord, 
the  pope  for  inftancc  in  fpiritual  matters, 
which  relate  to  the  priefthood,  and  under 
hinv  archbifhops,  bifhops,  and  other  inferior 
clergy."  This  authority  will  alone  fuffice  to 
cxpofe  the  futile  attempt  of  Sir  Edward  Coke 
to  deduce  Queen  Elizabeth's  tide  to  the  fpi- 
ritual fupremacy  from  the  old  conftitudon 
and  common  laws  of  the  realm  j  for  in  a  mat- 
ter of  this  nature  and  of  this  date,  nobody 
will,  I  believe,  fct  up  the  authority  of  Sir 
Edward  Coke  againft  diat  of  Brafton.  Sir 
Edward  Coke  pretends  not  to  veil  in  the 
queen  any  other  fpiritual  fupremacy,  than 
what  the  ancient  kings  of  England  pofftfTed: 
now  Brafton  exprefsly  fays,  that  in  his  own 

^  Apad  homines  ver6  eft  diflinfUo  perfonarum;  quia 
hominum  quidam  funt  praeccllentes  &  praelati,  &  aliis 
principantur.  Dominus  papa  videlicet  in  rebus  fpiritu- 
alibus«  quae  pertinent  ad  racerdotiuin>  &  fub  eo  archi- 
cpifcopi,  epifcopi,  &  alii  praslati  inferiores.  Bra^on  de 
Leg.  &  Confuetud.  Ang.  1.  i.  fol.  5. 

and 
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and  preceding  times,  the  pope  had  that  flipe^ 
riorit7,  which  Sir  Edward  Coke  labours  ta 
prove  was  veiled  in  Queen  Elizabeth  by  the 
ancient  conftitution  of  the  realm. 
K«  foreim  law  As  no  law  Can  be  enafted  in  a  ftate,  with- 
b«KbytheM]op*  out  the  fi^e  aflent  of  the  peof^^  which  necef- 
e  na-    ^^.  j^  aiteods  the  cxcrcife  of  the  Icgiflativc 


power,  much  k&  can  any  foreign  law 
ena£ted  by  another  ftate  or  community, 
acquire  any  binding  or  coercive  effeft  with« 
out  the  voluntary  adoption  of  the  commu^ 
nity,  which  admits  or  receives  iu  As  there- 
fore upon  this  ground,  certain  canon  laws, 
decretals,  and  ecclefiaftical  ordinances  from 
the  court  of  Rome  had,  for  about  one  thou- 
fand  years,  been  received  and  fubmittcd  to  in 
this  country,  the\tK)ment  this  confent  of  the 
nation  was  withdrawn,  they  immediately  loft 
whatever  energy,  force,  or  binding  efFcfl;,  they 
had  during  that  time  acquired. 
The  whole  ifc.        It  is  vcry  evident,  that  our  anceftors  never 

non  law  never        ^  ' 

wai  adopted  by  did  givc  a  general  unlimited  fubmiffion  to 
the  whole  canon  law,  as  appears  from  the 
firm  and  heroic  anfwer  of  the  barons  at  Mer- 
ton,  in  the  reign  of  Hem  III.  A.  D.  1235. 
The  queftion  was  moved  in  parliament, 
♦  "  Whetlicr  one  being  born  before  matri- 

*  20  Hen.  III.  c  19. 

mony 
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mony  may  inherit  in  like  manner^  as  he  that 
IS  bom  after  matrimony  ?  All  the  bifhops 
replied^  that  they  would  not^  nor  could  not 
anfwer  to  it>  becaufe  this  would  be  againft 
the  common  form  or  ulage  of  the  church  >. 
and  all  the  prelates  entreated  the  lords  (mag- 
nates) that  they  would  confent  that  all  fuch, 
as  were  bom  before  matrimony  ihould  be 
legitimate,  as  well  as  they  that  were  bom 
after  matrimony,  as  to  the  fucceflion  of  inhe- 
ritance, forafmuch  as  the  church  made  fuch 
for  legitimate.  And  all  the  earls  and  barons 
with  one  voice  anfweredj  that  they  would  not 
change  the  laws  of  the  realm,  which  had 
hitherto  been  ufed  and  approved  of."  Here 
we  fee  the  bifhops  entreating  the  laity  to  adopt 
a  part  of  the  canon  law,  which  they  would 
certainly  not  have  done,  if,  without  their  aflcnt, 
it  could  have  had  any  ft)rce  in  this  nation  i 
for  the  clergy  have  in  no  age  ufed  the  depre- 
catory ftile  of  fupplication  to  enft>rce  a  duty 
of  obligation. 

One  part  of  the  cannon  law  cannot,  pro^  Every  pan  of 
frio  vigore,  have  a  more  binding  quality  than  ^^,y?"^f  ]*'*'• 
another;  they  therefore,  who  may  rcjeft  a  «<i««i»y»>"wJi"«« 
part  of  it,  may  rejcft  the  whole.     I  have 
dwelt  on  this  tranfadlion  to  prove,  that  what- 
ever force  or  authority  the  canon  law  had 
acquired  in  this  country,  it  was  folely  owing 

to 
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tx)  the  free  aflent  and  adoption  of  it  by  the 
reprefentatives  of  the  nation.    Had  not  this 
been  fo  univerfally  undcrftood  at  this  early 
period,  we  never  flxould  have  fcen  recorded  a 
petition  of  the  clergy  rejedted  by  the  laity 
on  a  point,  which  to  the  glory  of  the  nation 
is  a  law  at  this  hour.     The  bifhop  of  Wor-» 
cefter  attributes  this  anfwer  of  the  barons 
(whom,  in  one  breath,  he  very  unaccountably 
calls  both  virtuous  and  licentious)  ♦  to  their 
liberty  and  patriotifm.    t  "  '^^^7  ^^  ^^ 
thing  to  objeft  to  the  propofal  itfelf  j  but  they 
were  afraid  for  the  conftitution.'*     I  cannot 
help  allowing  fome  credit  to  my  anceilors 
for  their  judgment  and  experience,  as  well 
as  for  their  love  of  liberty  and  the  conftitu- 
tion.    And  if  I  am  to  pafs  any  judgment  upon 
the  conduft  of  the  legiflative  body  of  that 
day,  I  cannot  do  it  impartially  without  com- 
mending, on  one  hand,  the  confritudonal 
prudence  of  the  clergy  in  ajking  the  laity  to 
adopt  the  canon  law,  and  acquiefcing^  with- 
out reply,  in  their  refiifalj  and  applauding, 
on  the  other  hand,  the  heroic  firmnefs  of  the 

•  Dn  Hordes  Dial,  voL  ii.  p.  190.  "  Yet  the  anfwer 
of  the  'Virtuous  barons  is  as  iUlows."»*<^*  Thefe  baronst 
as  UciHtious  as  they  were,  preferred  their  liberty  to  their 
plcafure." 

f  Ibjd.  p.  I9li 
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kity,  in  rclifting  the  powerful  influence  of 
the  whole  hierarchy,  by  preferving  the  laws, 
which  they^  thought  beneficial  to  the  com- 
munity. 

In  order  to  form  our  minds  clearly  and  ofucaifpirituai 

power  or  junU 

fatisfaftorily  upon  the  fubjeft  of  this  fpiritual  di^iuon. 
fupremacy  or  headfhip  of  the  church  of 
England,  we  muft  firft  fix  and  eftablifli  our 
ideas  of  the  nature  and  quality  oi  Jpritual 
power  or  jurifdiftion;  by  which  I  mean 
thzt  fpiritual  power  or  jurifdiftion,  which  our 
bleffed  Redeemer  came  upon  earth  to  eftab- 
lifli, for  the  guidance,  maintenance,  and  pre- 
ftrvation  of  his  church  j  which  he  delivered 
over  to  his  apoftlcs,  to  be  continued,  through 
their  fucceflbrs,.  to  the  end  of  time.  This  is  i^«  "^*^»^» 
eflentially  paramount  to,  and  independent  of 
all  temporal  power  or  autliority  whatfoever  j 
the  grounds  of  its  fupport,  and  the  means  of 
its  propagation  and  continuance  arc  merely 
Ipiritual ;  and  its  real  properties,  nature,  and 
cfiefts,  will  be  moft  clearly  perceived  in  the 
exercife  of  it  in  thofe  countries,  where  the 
Chriftian  religion  had  never  acquired  any 
degree  of  civil  eftablifliment.  The  end  of  its  end. 
this  fpiritual  power  is  to  direft  us  to  falva- 
tion  by  inftruftion,  difcipline,  and  correc- 
tion ;  and  it  has  for  its  objed  only  fuch  ipi- 
ritual things,  as  belong  to  the  foul,  as  nutters 
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of  faith^  morality^  (acraments,  and  fuch  like; 
Its  means.        and  it  is  Carried  into  action  or  exercife  by 
preachings  teaching,  adminiftration   of  the 
facraments^  cenfures,  fulpenfions,  cxcommu- 
nicatioHj  &c.    *  "  The  apoftlcs,  and    all 
Chriftian  minifters,  for  many  centuries,  lived 
on  the  voluntary  contributions  of  their  re- 
Ipedive  churches,  and  they  had  no  means 
of  enforcing  their  cenfures  befides  exdufion 
Spiritual  ex-     from  thcir  focieties."    It  is  by  the  30th 
of'si!^o"n^*a"  canon  of  the  apoftlcs  affirmed,  that  St.  Peter 
excommunicated  Simon  the  magician,  when 
he  oflFered  to  purchafe  the  gift  of  the  Holy 
Ghoft  widi  money :  t "  But  Peter  faid  to 
him,  thy  money  perilh  with  thee,  becaufc 
thou  haft  thought  that  the  gift  of  God  may 
be  purchafed  with  money  5  thou  baft  neitber 
fart  nor  lot  (participatim)    in  tbi$  matter 
(word)^  far  thy  heart  is  not  right  in  the  fight 
of  God.    Repent,  therefore,  of  this  thy  wick- 
ednefs,  and  pray  God,  if  perhaps  this  though 
of  thy  heart  may  be  forgiven  thee  5  for  I 
perceive  that  thou  art  in  the  gall  of  bitter- 

•  Dr.  Pricftley's  Letters  to  Mr.  Burke,  Let.  VII. 
p.  67. 

t  Aas,  ch.  viii.  vcr.  20.  Hence  the  crime  of/Swwjy, 
which,  as  well  as  excommunicaiion,  is  prodtt^ve  of  very 
different  cffcfts  in  a  country,  where  there  is  a  civil  eftab- 
lilhincnt  of  the  Chriftian  relijion,  and  where  iherc  is 
none. 

neis. 
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il'eis,  and  the  bond  of  imquity/'  So  St.  Paul 
Acconnmurticated  the  inccftuous  Corinthian,  ♦ 
and  the  two  heretical  men,  Hymeneiis  and 
Alexander  f . 

No  civil  cffeft  was  Produced  in  any  of  Spiritual  e«- 

^  •  1  •  f  I  communication 

thele  excdnriniiimcated  parties  j  but  they  re-  prodtfocsnocu 
mained  to  all  ihtents  and  purpofes  re£li  in 
Curtis  of  their  refpeftive  conrfmunities  a$ 
much  after,  as  they  were  before  their  excom- 
ihunication.  And  ihdeed  Almighty  God 
feems  to  have  fet  ils  thefc  fpecial  ftcamplles 
of  the  fpb-itlial  power  in  his  church  to  chaf- 
tife  by  fpiritual  Wcapoils  in  three  inftances, 
ibr  crimes  not  cognizable  by  the  tempord  or 
civil  courts  of  thofe  countries,  in  which  chey 
were  committed,  that  we  might  the  more 
diftinftly  fee  ahd  determine  the  line  of  dif- 
ference between  the  two  jurifdiftionsi  J  *'  Far 
thewtapons  of  our  warfari  are  not  carnal,  but 
fhigbty  through  God*'     If  the  excommunica* 

•  I  Cor.  V.  vcr.  i;  "  For  fuch  formcation,  as  b  not  fo 
Inuch  as  named  amongft  the  Gentiles«  that  one  fhould 
have  his  father's  wife/'— ver.  13.  *^  But  them  that  arc 
without  God  judgeth :  therefore  put  away  from  amongft 
yonrfelves  that  wicked  perfon." 

t  1  Tim.  i.  ver.  19,  20.  Holding  fadth  aad  a  good 
confcience,  which  fome  hltving  put  away,  concerning 
£uth,  have  made  fhipwreck.  Of  whom  Is  H/meneus 
and  Alexander,  whom  I  have  delivered  imtQ  Satan»  that 
they  may  learn  not  to  blafphemc.'* 

X  a  Cor.  ch.  x.  ver.  4. 
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tion  had  been  impofed  for  a  civil  crime>  this 
difference  might  have  been  lefs  difcernible 
to  uninformed  minds. 
Simony  nodvU       In  thc  firft  inftancc,  there  could  be  no  hu- 
crimes  y^g^  Yxw  at  that  time  againft  the  crime  of 

Dor  hwofy.  fimony ;  nor,  indeed,  could  herefy  have  been 
criminal  in  that  ftate,  which  knew  not  thc 
reli^on>  fix)m  which  it  was  a  voluntary  and 
inceft  not  cog-  obftuute  deviation ;  and  St  Paul  intimates, 
ci^uaJ^Jf  ^  that  the  Corinthians  had  not  mentioned  this 
^°"''*"  fort  of  inceft  in  dieir  whole  code  of  laws, 

confequendy  had  not  annexed  any  penalty 
or  punifhment  to  thc  commifllon  of  it,  be- 
caufe  they  prefumed  upon  the  impoflibiUty 
of  its  being  committed,    *  "  The  fanftions 
of  thc  church  of  Chrift  in  this  world  are  like 
itfelf,  and  like  the  weapons  of  the  ebrijiian 
warfares  mt  carnal  and  temporal,  but  of  a 
fpiritual  nature;  and  do  not  affeft  a  man's 
iiiwiAtcx.      perfon,  life,  liberty,  or  eftate.    All  that  our 
~nf^tl^d-  Saviour  direfts  in  cafe  of  thc  greateft  re- 
wcm^r        £raaorinefs,.is  to  confidcr  fuch  obftinatc  of- 
fenders as  heathen  men  and  publicans  y  that  is, 
we  are  juftified  in  ceafing  to  look  upon  them 
as  brethren  and  fellow  cluiftians;  and  they 
arc  not  entided  to  our  peculiar  affeftion  and 
attention  as  fuch. 

•  Dr.  Pricftley*s  Effay  on  thrFiffft  Principles  of  Go- 
vernmiat,  fe£t  viii.^  p.  15^ 
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♦^  The  delivering  over  to  Satan,  which  St. 
Paul  menrions  as  a  punifhment  for  the 
greatcft  offence,  that  could  be  committed  in 
the  Chriftian  church,  is  not  a  delivering  ovcf 
to  the  civil  magijlrate,  or  to  the  executioner^ 
In  (hort,  all  that  the  New  Tcftamcnt  au- 
thorifes  a  Chriftian  church,  or  its  officers  to 
do,  is  to  exclude  from  their  fociety  thofc 
perfons,  whom  they  deem  unworthy  of  if." 

♦  «  In  order,"  fays  Fleury,  «  to  judge 
foundly  upon  this  fubgcft,  we  muft  begin 
by  acquiring  a  proper  knowledge  of  the  real 
cffential  jurifdiftion  of  the  church,  and  dif- 
tiriguifhing  it  carefully  from  the  ;icceffaries> 
which  it  has  at  different  times  received,  either 
by  conceffions  from  fbvereigns  or  ftates,  or  by 
ufages  and  cuftoms  infenfibly  introduced. 
We  muft  alfo  in  candour  allow,  that  in  thefe  Mutual  irt. 
latter  ages  the  ecclefiaftical  and  fecular  powers  ti^^tu  and  ""^ 
have  frequently  encroached  upon  each  other."  *"^i««**P«>wer, 
Thefe  mutual  and  reciprocal  ufurpatjons  have 
proceeded  from  the  inattention  of  both  par- 
ties to  their  refpeftive  rights ;  and  I  fcarcely 
feel  it  an  exccfs  of  boldnefs  to  affcrt,  that 
there  never  would  have  exifted  a  ferious  or 
lafting  difference  or  difpute  between  church 
and  ftatc,  if  theff  different  and  refpcftivc 

•  Flcury'a  Difc.  Vii.  fur  rififtoirc  Ecdcfiallique,  (ub. 
iiiitf 
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rights,  powers,  and  jurifdiftions  had  been 
clearly  fet  forth  and  afcertained  \  and  con- 
fident am  I,  that  if  fuch  incroachments  had 
been  avoided,  the  mutual  relpeft  for  each 
other  would  have  gready  increafed  the  energy 
of  their  refpeftive  cftablifliments,  and  for- 
warded the  ends  of  their  refpedtive  inftitu- 
dons. 
the  fpirituai  When  I  fay,  that  thefe  powers  arc  of  a 
powen  often  different  nature  from  each  other,  I  do  not 
tcn^to  ame  ^^^^  ^^^  they  ncceflarily  a6t  in  oppofition, 
or  in  a  different  direction  from  each  other : 
but  their  fources  of  adtioh  are  different.  The 
church  prohibits,  and  may  punifh  the  fin  of 
murder;  the  date  alfo  prohibits  and  pu- 
niihes  murder  as  a  crime;  both  prohibitions 
and  punifhments  tend  to  the  fame  end,  though 
they  differ  eflentially  in  their  origin,  means, 
and  cffefb;  and  certainly  nothing  can  be 
more  laudable,  than  for  human  laws  to  be 
^  direfted  to  the  noble  end  of  feconding  the 

views  and  intentions  of  Almighty  God  upon 
bis  creatures,  which  in  his  goodnels  he  has 
revealed  to  us.  This  is  the  true  principle, 
upon  which  communities  make  civil  cftab- 
V  liflunents  of  religion. 

♦  "  Our  blefled  Redeemer,  in  his  all- wife 

*  The  Cafe  of  the  RfgaU  and  the  Pwtificek  fiated, 
printed  in  170Z1  p.  i^% 

providence. 
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providence,  forefeeing  the  confequence  on  The  church 

both  fides,  as  he  fet  up  his  church  indepen-  aiidvu  powers 

dent  of  all  the  powers  of  the  earth,  fo  he  gave  "^^  * 

her  no  authority,  that  could  poffibly  interfere 

with  the  civil  powers.     He  altered  nothing 

of  the  civil  powers,  but  left  them  as  he 

found  them.     He  gave  to  Casfar  all  that 

was  Casfar's ;  but  the  things  of  God,  and  the   . 

adminiftration  of  the  fpiritual  kingdom  of 

heaven  upon  earth,  that  he  left  in  the  hands 

of  his  church,  and  accountable  to  none  but 

himfelf.     That  as  it  is  rebellion  and  ufurpa- 

tion  in  the  church  to  extend  her  commiflion 

to  r/wV  power,  fo  it  is  the  higheft  facrilegc 

and   rebellion  againft  Chrift,  for  the  civil 

power  to  extend  their  commiflion  into  the 

^iritual  kingdom,  and  ufurp  upon  the  fa- 

cred  office.     It  is  confounding  of  heaven  and 

earth ;  and  each  may  and  ought  to  afiifl:  the 

other,  without  incroaching  upon  one  ano* 

therms  province.    The  ftate  may  proteft  and 

honour  the  church,  without  invading  any 

part  of  ber  office;  as  the  church  ought  to 

inforce  obedience  to  the  civil  magiftrate  in 

all  lawful  things,  without  afluming  any  tem« 

poral  power  over  him.    This  is  the  concordat  incorporation. 

t  ,  .  t  r        t  *    «  ofchurchanA 

and  agreement  betwixt  the  church  and  itate,  iure. 
upon  what  we  call  their  incorporation ;  and 
there  is  no  othec  incorporation  but  thiss  it 

^2  is 
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b  not  giving  up  their  power  to  one  another  t 
that  would  be  confufion^  and  an  eternal  feed 
of  debate  and  jealoufy  of  each  odier ;  the  belt 
way  to  keep  up  the  agreement  is,  to  preferve 
their  powers  diftinft  and  independent  of  each 
other/' 
^^  Since  the  incorporation  of  the  civil  eftabr 

fomctimcs  mif-  lifliment  of  rcligion  with  oiir  conftitutionj^ 
ntiui.*'  ^  inany  adts,  orders,  and  regulations,  which 
relate  to  or  affedt  ecclefiaftical  or  fpiritual 
matters,  are  frequendy  reprefented  as  eccle^ 
fiafiicd  or  Jpritud^  which  notwithftanding 
in  faft  are  purely  temporal  or  civil.  And 
although  thefe  powers,  authorities,  and  ju-^ 
rifdiftions  may  often  appear  compound,  yet 
they  are  eafily  analized  and  rcfolved  into  their 
original  component  parts,  and  the  diflferent 
cffefts  arc  obvioufly  traced  tb  their  primaeval 
principle,  or  efficient  caufe.  The  unerring 
criterion  to  determine,  if  an  aft  proceed  from 
the  real  true  Jpiritud  jurifdiftion  or  power 
of  die  church,  is  to  examine  if  any  civil  or 
legal  efFeft  be  annexed  unto  it ;  for  a  civil 
cfFeft  will  indifputably  prove,  that  it  pro- 
ceeded from  the  civil  fanftion  or  eftablifli* 
ment  of  religion  by  the  ilatc;  as  all  the  ef- 
fefts  of  this  civil  cflabHflimcnt  muft  nccef- 
iarily  be  in  their  nature  imparal  or  crviL  Ic 
will  appear  to  any  Qne^  who  confiders  cooly^ 

and 


of  the  Church  of  England.  347 

and  impartially  the  words  and  tendency  of  \^^^2^^' 
the  24th  of  Henry  VIII.  for  the  rejiraint  of  tcrthecivu 
appeals^  that  it  was  intended  to  produce  no 
other  effect,  than  an  alteration  in  a  part  of 
the  civil  eftablilhment  of  religion;  but  this  I 
fliall  confider  more  fully  hereafter. 

*  "  If  we  attend  to  the  nature  of  the 
complaints,  which  the  kingdom  was  perpetu- 
ally making  in  the  days  of  popery  of  the 
Roman  ufurpations,  we  (hall  find,  that  they 
did  not  (b  much  relpeft  thefe  ufurpations 
thcmfelves,  as  the  perfbn  claiming  and  en- 
joying them.     The  grievance  was,  that  ap-  complaints  of 
peals  (hould  be  made  to  Rome ;  that  provi*  ances  in  th^ 
fions  ihould  come  from  thence;  in  a  word,  mentofreiisi- 
that  all  cauies  ihould  be  carried  to  a  foreign  ^^ 
tribunal,  and  that  fuch  powers  Ihould  be  ex- 
crcifcd  over  the  fubjefts  of  this  realm  by  a 
foreign  jurildiftion.      The  complaint  was, 
that  the  pope  cxercifcd  thefe  powers,  and 
not  that  the  powers  themfelves  were  exer^ 
ciied.      So  on  the  abolition  of  this  fupre- 
macy,  the  aft,  that  placed  it  in  the  perfon  of 
the  king  would  naturally  be  taken  to  trans- 
fer upon  him  all  the  privileges  and  pre-emi- 
nences, which  had  formerly  belonged  to  it^ 
^nd  thusj  though  the  ad  was  fo  properly 

;  Hwd's  Dial,  voL  ii.  p.  279,  k  ftq. 
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drawn  as  to  make  a  difference  in  the  twp 
cafes,  yet  the  people  at  large,  and  mucji 
more  the  king  himfelf,  would  infer  fronm  thp 
conceflions,  5  that  the  pope  had  ufurped  his 
powers  on  the  crown/  that  therefore  the 
crown  had  now  a  right  to  thofe  power^. 
.  And  the  circumftance  of  this  tranflatjon's  pafs- 
ing  by  a6t  of  parliament,  does  not  alcer  thp 
matter  much,  with  regard  to  thp  king's'  no- 
tion of  it.  For  in  that  tinfv  of  dinger,  and 
for  the  greater  fecurity  of  his  new  power,  hp 
would  chufe  to  have  that  ratified  and  conr 
firmed  by  ftatute,  which  he  firmly  believed  in^ 
Jierept  in  his  perfon  and  dignity. 

"  72^^,  to  fee  how  far  the  ciirrent  opinions 
of  that  tiipe  were  favourable  to  phe  exten^ 
fion  of  the  regal  authority,  pn  this  alliancp 
with  the  pap^l,  we  are  tq  refleft,  that  how- 
ever odious  the  adminiftration  of  the  pope's 
fupremacy  was  become,  mpft  men  had  very 
high  notions  of  the  pleriitude  of  his  power, 
and  the  facrednefs  of  his  perfon.  "  Cbriji's 
vicar  upon  earth/*  was  an  awful  title,  and 
had  funk  deep  into  the  aftonifhcd  minds  of 
Jo^nin  "th^^fu  ^^  people.  And  though  Henrys  pretenfions 
premahcadof    wcnt  no  furthcr  than  to  aflume  that  vicarial 

the  civil  cftab-  \  • 

JJ2?™*"'j['f^^®*^    authority  widiin  his  own  kingdom^,  yet  this 
ndtionsofthc     limitation  would  not  hinder  them  from  con- 
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pope  himfelf,  They,  perhaps,  had  fcen  no 
difFcrence,  but  for  his  want  of  the  pope's 
JacerdotdczipTiCiVf.  Yet  even  this  defeft  was 
in  fomc  meafure  made  up  to  him  by  his 
regal.  So  that  between  the  majefty  of  the 
kingly  charafter,  and  the  confecration  of  his 
perfon  by  this  myfterious  endowment  of  the 
fpiritual,  it  is  eafy  to  fee  how  well  prepared 
fhe  min^P  of  men  were  tp  allow  hioi  the  exer- 
pife  of  any  authority,  to  which  he  pretended." 

And  to  what  degree  this  fpiritual  charafter 
of  head  of  the  church  operated  in  the  minds 
pf  the  people,  we  may  qndcrftand  from  the 
language  pf  mei^  in  ftill  later  tirqes,  and 
even  from  the  articles  of  our  church,  wl>crc 
the  prerogative  of  the  crown  is  faid  to  be 
|Jiat,  which  godly  king^  have  always  exercifedi 
intimating,  that  this  plenitude  of  power  was 
inherent  in  the  king,  on  apcount  of  xhztfpiri^ 
iual  and  religious  charaftpr,  with  which,  as 
head  qf  the  church,  he  was  neceflarily  in- 
vefted. 

It  cannot  be  denied,  but  that  the  24th  of  The  ruprcmacy 
Henry  VIII.  operated  as  the  tranflarion  of  a  c{Ubh(hm«it 
part  of  die  headfhip  of  the  civil  eftablilh-  fj^!;;  u™ip^ 
ment  of  die  church  pf  England,  from  the  pope  ^"^  '^"^  ^'^^' 
to  the  fovereign.    The  operative  part  of  that 
a£t,  in  as  much  as  it  affedted  the  conf^tu- 
tional  church  eftablifhment  and  royal  prero-? 

gativc, 
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gative,  enaaed,  that  all  caujes  tejiamentary^ 
caufes  of  matrimony  and  divorces^  rights  of 
tythes^  oblations^  and  obventions,  fliould  be  ia 
future  beards  examined^  difcujfod^  clearly y  finally^ 
and  definitively  adjudged  and  determined  wit  bin 
the  king's  jurifdiStion  and  a^tbority^  and  not 
]SSttI?oflis     #'^*^^,  notwithftanding  any  foreign  inbibi^ 
&'io[hcd^  tions,  appeals,  fentences,  fummons,  citations Juf^ 
fftabiifluncnt    penftons,    interdiilions,    excommunications,    re^ 
fir aints,  judgments,  or  any  otber  procefs  or  im- 
pediments .from  the  See  of  Rome,  &c.    Every 
|brt  of  proccft  there  mentioned  is,  upon  the 
very  face  it,  the  direft  creature  of  the  civil 
^ablijhment  of  the  Roman  Catholic  religion 
\n  this  nation;  and  if  the  nation  chofe  to  feek 
tiieir  redrels  by  reforting  to  the  legal  courts  of 
Rome  upon  certain  lubjefts,  I  know  of  no 
authority  above  themlelves,  tl\at  could  check 
pr  prevent  them  from  doing  it;  they  were 
certainly  bound  to  it  by  no  vticle  of  the 
Roman  cathoKc  doftrinc;  and  they  were  as 
free  to  defift,  as  they  ha^  been  to  commence 
the  ufege.     I  wonder  much,  that  the  nation 
did  not  fooner  eafe  thcmfelves  of  the  expence^i 
trouble,  and  delay  of  carrying  their  fuits  to 
Thcprcfcnt      fo  diftant  and  foreign  a  judicature;  and  I 
iike  thofe        '  wonder  not  left,  that  to  this  day  they  refer 
to  which  we      the  deciuon  of  lo  many  of  then-  nghts  and 
imUZ"^  "*     liberties  tq  what  ^re  now  called  the  ipiritual 

courts^ 
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pourtSj  which  continue  to  be  ruled  and  dc-. 
termined  by  the  faoie  civil  Roman  and  ca-r 
nonical  laws, .  to  which  they  formerly  refort- 
cd  But  I  am  concluded  by  the  aft  of  the 
piajority,  and  I  fubmit  with'rcfpeftful  defer* 
lence  to  their  jurifdiftipn. 

In  their  nature,  our  fpiritual  or  ecclcfiaftical  ?P»fJt«'^'  couni 

^  improperly  Xq. 

courts  at  this  day  partake  juft  as  much  of  real  «^^ 
fpritud  jurifdiftioni  as  the  pourts,  to  which 
our  ance(|ors  were  wont  to  refort  at  Rome^ 
If  the  judges  or  praftitionf  rs  in  either  hap-^ 
pened  ico  be  in  orders,  it  was  accidental,  or 
at  kaft  immaterial  to  their  official  jurifdic- 
tionj  for  they  deriyed  no  more  jurildiftioo 
nor  ianftion  from  their  ordination,  than  our 
ferjeants  praftifing  at  common  law  did  of  old^ 
who  introduced  the  ufe  of  the  coifi  to  con- 
ceal their  clerical  tonfures  from  the  eyes  of 
the  public,  as  by  canon  they  were  prohibited 
to  be  either  advocates  or  judges.  Although 
the  jurifdiftion  of  their  courts  went  to  the 
deciiion  of  diiputes  and  litigations,  arifing  ou( 
of  or  connefted  with  fubjefts  of  a  fpiritual 
or  ecclcfiaftical  nature,  yet  the  courts  them-. 
fclves  were  purely  civil  6r  temporal,  in  as 
much  as  they  were  created,  fupported,  and 
maintained  merely  by  the  civil  or  temporal 
power,  and  acqyired  their  whole  force  and 
^pdiority  from  the  civil  Icgiflativ?  body  of 

that 
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that  community,  in  which  they  were  cftab* 
fiflied,  or  which  chofe  to  fubmit  to  their  au- 
thority and  jurifdidtion,      It  would  be  equaU 
ly  abfurd  to  look  for  ^any  divine  miflion, 
or  authority,  or  fpecial  guidance  of  Almighty 
God,  in  the  old  judges  of  the  confillory  or 
other  courts  of  Rome,  to  which  our  anccf- 
tors  reforted,  as  it  would  be  ridiculous  to 
expeft  a  peculiar  gift  of  divine  grace  and  in- 
fpiration  in  a  modern  furrogate  or  prodor  of 
doftors  commons,  whither  we  now  carry  our 
fuits  of  the  like  nature.     The  origin  of  thefe 
courts,  and  of  the  fuits  profecuted  in  them, 
the  objefts  of  many  fuch  fuits  (as  wills,  &c.) 
the  method  of  carrying  them  on,  the  efFefts 
of  their  determination  and  judgments,  all  be- 
fpeak  them  the  direft  creatures  of  a  civil 
eftablifhmcnt. 
Excommimica-       The  excomfnunication^  which  is  pronounced 
couiTs  no!r!/     in  thefe  courts,  is  as  different  fl^m^that  fpiri- 
Irmtuai  cxccm.  ^^^j  cxcommunlcation,  which  \  have  before 
fpoken  of,  as  the  power  of  the  grand  fignior 
over  his  janiflTaries  is  different  from  that  of  a 
chriftian  bifhop  over  his  diocefe.     No  civil 
cfFeft  whatever  can  be  produced  by.  a  mere 
JpirUual  excommunication,  as  I  have  before 
faid }  and  there  can  be  no  excommunication 
pronounced  by  thefe  courts,  which  does  not 
produce  fome  civil  eficdt* 

Sir 


muntcatiou. 
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Sir  Edward  Coke  moft  curioufly  labours  ^'^  E«iward 

/•  .  .        •  .      .-  .  Coke's  idea  of  • 

to  prove,  that  whatever  ijpintual  jurildiftion,  «h^  fpintuai  ca^ 

.    ,  1       •  .  1        ,  /.  pacity  of  qucca 

right,  power,  or  authority,  either  by  ufurpa-  Elizabeth. 
tion  or  right,  was  admitted  or  pretended  to 
be  •  cxercifed  by  the  popes  of  Rome  within 
this  nation,  was  veiled  in  equal  plenitude  in 
her  majefty  queen  Elizabeth;  alledges  a-  • 
mongft  many  other,  this  very  fingular  reafon. 
*  "  Regesjacro  oleo  unSih  funt  fpiritualis  jurif- 
diSlims  capaces\  kings,  being  anointed  with 
the  facred  oil,  are  capable  of  fpiritual  juriC- 
diftion."  I  am  furprifed,  that  the  fertile 
and  difFufed  genius  of  Sir  E.  Coke  has  not 
enlarged  upon  this  fpiritualizing  unftion  of 
his  queen.  In  another  part  of  his  works, 
however,  he  recurs  to  a  more  folid  ground 
for  the  temporal  or  civil  powers  interfering 
with  the  efFedb  of  ecclefiaftical  excommuni- 
cation j  for  taking  notice,  that  by  the  25 
Edward  I.  (c.  iv.)  th«  archbifhops  and 
bifhops  were  direfted  to  pronounce  fentencc 
of  excommunication  againft  all  thofe,  that 
by  word,  deed,  or  council,  (hould  do  contrary 
to  the  thereby  confirmed  charter^,  or  that  in 
any  point  (hould  break  or  undo  them,  fays, 
very  confiftcntly  and  truly,  f  "  This  cxcom*  whatever  ex* 

communicatioo 
produces  a  civil 
eflba  fubjea  to 
•  5  Rep.  Caudrey's  Cafe,  xvl  the  power  of 

falnfiicsa;.  parliaiii«u 

I  municamoo 
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itiunication  the  prelates  could  not  pfotkOMnCt 
without  warrant  by  authority  of  parliament, 
bdcaiJfe  it  concerned  teniporal  caufes/*  And 
I  beg  leave  to  add,  upon  the  fame  principle, 
that  no  fentence  of  excoihmunicadon  that 
does  produce  a  civil  or  teniporal  effeft  can  be 
paired,  or  receive  any  force  in  tbi^  country^ 
but  by  the  authority  or  permiflron  of  parlia- 
ment. Upon  this  principle  alfo,  by  one  of 
the  laws  or  conftitutions  of  Clarendon,  was 
the  king's,  or  in  his  abfence  his  judge*s  con-i 
fent,  made  a  previous  requifite,  before  any 
bilhop  could  excommunicate  a  tenant  of  the 
king  holding  in  capitei  becaufe  as  the  muni* 
cipal  civil  law  of  this  country  annexed  cer*» 
tain  civil  penal  and  difabling  effects  to  (uch 
an  excommunication,  lb  as  to  exclude  the 
excommunicated  perfon  from  the  civil  com- 
munity, it  was  cffentially  neceffary,  that  the 
community  Ihould  be  confenting  to  the  loft 
of  its  own  member;  and  then  volenti  turn  fit 
injuria  j  be  who  conjents  is  not  injured. 

It  may  not  be  unacceptable  to  fome  of  my 

readers,  if  I   defcribe  what  a  vtTlJfiritud 

court  is,  that  by  the  comparifon  of  it  with 

thofe  courts,  that  have  improperly  obtained 

the  appellation  of/piritual  courts  both  m  this 

nation  and  elfewhere,  their  difference  may 

n^tbn^lT^^^  be  more  clearly  afcertained.     I  write  only  for 

[e^^of  [hl"^f.  ^^  pcrfbns  as  adi;nit,that  the  fpiritual  ordi- 

^*^  nation 
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hation  of  priefts  caa  alone  qualify  them  for 
the  miniftry  of  the  gofpel,  and  entitle  them  to 
that  ipiritual  power  and  jurifdiftion,  which 
are  requifite  for  their  facerdotal  fundions^ 
and  which  are  not  even  claimed  by  the  laity  *| 
and  I  have  before  faid^  that  the  real  fpiritual 
power  and  jurifdidbion  left  by  Chrift  upon 
earth,  had  for  their  objeft  the  advancement 
of  the  &ithful  towards  falvation,  which  could 
only  be  purfued  by  the  means  of  the  ipiritual 
weapons  of  inflxuftion,  example,  and  punifh* 
ment.  f  "  This  is  unexceptionably  admitted, 
by  all,  who  believe  that  chriftianity  is  a 
revealed  religion."  ♦  "  For  that  no  king 
nor  flate  can  believe  any  religion,  that  de- 
pends upon  their  authority  j  becaufe  then 
they  muft  know,  that  the  original  of  it  is 
not  divine.    At  leaft,  they  can  never  believe  chnftianifra 

.  ,       revealed  rdi* 

chriftianity,  which  only  is  a  revealed  reli-  swn, 
gion,.and  therefore  muft  come  direftly  from 
heaven.    And  that,  if  they  believe  Chrift 
did  inftitute  a  church  upon  earth,  and  gave 


*  1  believe  few  of  our  coantrymen  (except  quakers, 
baptiilsy  and  iiKLepeadents)  hold  at  prefent  with  Luther^ 
that  all  people  are  prieib*  and  capable  of  all  fpiritual 
fundlions,  both  nen  and  women.  Vid.  Luther,  de  Abrog. 
Mijftt,  i^  de  cap.  Balf. 

f  Cafe  of  the  Regale  and  the  Pomificed.  p.  i»2* 

S  her 


a^6  Ofthejufrem  Htad 

lier  any  commiffion,  they  muft  believe  fucJi 
cJommifllon  to  be  divine;  which  they  cannot 
believe,  if  they  think  it  in  their  power  to 
Knnit  it  at  their  pleafure,  and  make  it  depen- 
dent upon  them.  They  cannot  think,  that 
Chrift  gave  any  fuch  /f  {ritual  commifliorl, 
linleis  they  believe  it  to  be  fuperior  to  them 
in  fpirituals." 
What  a  feai  A  real  Jpiritual  court  then  muft  confift  of 

f  pi  ritual  couit  ,     ,  •  •  *      < 

vu  fuch  perfons  oniyi  as  are  within  this  Ipiritual 

Commiflion,  in  fight  arid  by  virtue  of  which 
they  fit,  judge,  or  determine.  Such  a  court 
dan  only  have  for  objefts  of  its  deciflons,  thd 
faith,  morals,  inftruftiohs,  and  punifliment  of 
ihofcj  who  fubmit  voluntarily  to  tlie  autho- 
^  *  rity  and  jurifdidtion  of  the  court,  or  rather, 
who  profefs  the  religion,  upon  the  principles 
of  which  the  court  is  eftablifhed  i  for  St. 
Paul,  fpeaking  of  the  idolatrous  gentiles  of. 
his  time,  who  did  not  fubmit  to  or  profefs 
the  chriftian  religion,  and  writing  thereupon 
to  the  lay  Corinthians,  who  had  embraced 
chriftianity,  fays,  *  "  For  what  have  I  to  do 
to  judge  them  alfo  that  are  without?  Do 
not  you  judge  them  that  arc  within.  But 
them  that  arc  without,  God  judgcth."  And 
the  only  punifliment,  by  which  they  can  on- 

1  Cor.  T*  ver.  i2»  13; 

force 
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force  their  decifions^  is  the  purely  fpiritual 
punilhment  of  what  I  ctli  fpiritual  tpccammu^ 
mcatian,  or  delivery  over  to  Satan^  or  depriva- 
tion of  the  communion  of  the  faithful  in  the 
participation  of  the  fpiritual  rites  of  the 
church.  Such  courts  are  what  the  Roman 
catholics  call  their  oecumenical  councils  s 
they  condfl:  of  biihopSj  who  fit  as  judges 
aflifted  by  priefts  as  thdr  theologians  from  all 
catholic  countries ;  they  are  bounden  to  aft 
independendy>  and  without  the  controul  or 
influence  of  any  civil  power  whatfoever. 
When  they  pronounce  and  decide  upon  any 
point  of  &ith  and  morals^  their  decifions  are 
pofitively  binding  and  conclufive  upon  all 
diofe,  that  are  within  their  juriiHidion^  and 
they  are  ufiiaUy  enforced  by  the  denunciation 
Cffmatbema  againft  thofe^  who  (ball  deny 
or  refift  them.  But  when  they  dircftj  re« 
commendj  or  enj<Hn  matter  of  ecdefiaftical 
dtfciplinej  they  knowj  that  their  judgments 
or  decrees  can  only  obtain  force  and  take 
efltft  by  the  confcnt  of  the  civil  power  of 
different  ftates>  and  therefore  they  enforce 
them  not  by  anathema  1  other  means  diey 
have  not.  Thus  it  is  notorious^  that  the 
difcipline  of  the  council  of  Trent  was  never 
admitted  by  France,  and  (bme  other  Roman 
fatholic  ftates  of  Europe ;    and    in  thofe 

S  ftates^ 
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ftatesj  into  which  it  was  admittedj  it  ac^ 
quired  its  force  and  efficacy  &om  the  adop- 
tion of  it  by  the  civil  power,  without  whofe 
confent  it  could  not  have  been  adopted  at  all. 
Spiritual  ana-     The  (ouithema  of  the  moft  numerouSj  learned, 

thcma  produces  -i       1  1.  «• 

DO  civu  efiedt  coRiplcte  council,  that  ever  did  or  ever  can 
be  convened,  produces  not  of  icfelf  the 
fmallefl:  degree,  of  civil  effect  in  the  perfon, 
who  is  anathematized,  or  thus  fpiritually  ex- 
communicated^ It  abridges  as  little  die 
rights  of  an  Englilhman,  as  it  incapacitated 
of  old  Hymeneus  or  Alexander  to  enjoy  the 
civil  benefits  of  their  refpe£tive  laws  and 
conftitutions. 

As  I  am  endeavouring  to  afcertdn  what 
that  eccleGaftical  fupremacy  is,  which  our 
conJditution  now  vefts  in  the  king,  and  it 
is  evident,  that  the  inveftirure  was  made  by 
a&  of  parliament,  I  ihaU4>renufe  fome  gene- 
ral obfervations  upon  the  nature  of  fuch  ads 
of  parlianient;  for  to  my  prefent  purpofe  it 
is  immaterial,  whether  the  ad  of  parliament, 
which  vefted  the  headfhip  or  fupremacy  over 
the  civil  eftablifhment  of  religion  wholly  in 
king  Henry  the  Eighth  were  declaratory  of 
the  old  law,  as  Sir  Edward  Coke  labours  (I 
think  in  vain)  to  prove,  or  whether  it  were 
conflitutive  of  a  new  law. 
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*  "  An  a6k  of  parliament/'  fays  Sir  Chrif- 
topher  Hatton,  "  is  a  law  agreed  upon  by  the 
king  or  queen  of  England^  having  legal  au- 
thority,  the  lords  fpiritual  and  temporal, 
and  the  commons  lawfully  aflfembled,  which 
taketh  ftrength  and  life  by  the  aflcnt  royal/' 
An  a£t  of  parliament  therefore  is  an  a£k  of 
the  higheft  human  authority,  which  can  be 
donj^  in  this  or  any  other  country;  for  as  I 
have  frequently  before  faid,  it  is  the  complete 
aft  of  the  reprefcntatives  of  the  community 
or  people,  from  whom  all  human  power  and 
(bvereignty  originate.    We  are  to  confider  AdtsofpatiiA. 

r\      /-         1*  1  -   1       •  •    1  meat  like  other 

an  act  of  parliament,  which  gives  any  rightSj  doed$  of  sews. 
or  confers  any  privileges,  or  veils  any  autho- 
rity in  one  or  more  individuals,  like  any 
other  human  ad  or  inftrument,  which  ope^ 
rates  in  a  fimilar,  though  inferior  manner. 
We  mull  therefore  confider  firft  the. right, 
power,  and  capacity  of  the  granting  party, 
who  is  commonly  called  the  grantor,  fe- 
condly  the  nature  of  the  thing  intended  to  be 
granjted ;  thirdly  the  Rapacity  or  ability  of  the 
party,  to  whom  the  grant  is  intended  to  be 
made,  who  is  commonly  called  the  grantee-, 
and  fourdily  the  nature  and  operation  of 

•  A  trcatifc  concerning  flatuU9>  by  Sir  C.  H.  A. 
late  chancellor  of  England,  p.  2. 
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The  granton 
are  the  com- 
munity of  this 
nation. 

May  grant 
what  they  oan 
hold. 


What  the  Ro- 
iran  catholics 
call  the  fpi- 
ritual  fupre- 
macy. 


the  aft,  deed,  or  inflxumcnt,  by  which  the 
grant  is  intended  to  be  efiefted. 

The  grantors  in  the  prefcnt  inftancc  are, 
properly  fpeaking,  the  whole  community  of 
this  nation,   and  therefore  are  capable  of 
granting  whatever  they  are  capable  of  hold- 
ing; (that  is)  they  are  capable  of  deputing 
or  delegating  all  thofe  rights  and  liberties  to 
others,  which  they  are  capable  of  pofibffing 
and  exercifing  themfelves.    The  thing  fup- 
pofed  or  mtended  to  be  granted,  was  the 
fpiritual  headfhip  or  fiipremacy  of  the  re- 
Kgion,  which  the  nation  at  that  time  volun- 
tarily and  fieely  profeifed  and  followed :  diis 
was  the  Roman  catholic  religion.   The  na- 
ture therefore  of  the  thing  intended  to  be 
granted  can  only  be  properly  known  by  the 
nature  of  the  fubmiflion  and  fubje£tion,  which 
the  members  of  that  communion  pay  and 
acknowledge  to  die  fpiritual  head  of  their 
church.     I  fay  then,  without  apprehenfion  of 
being  contradifted,  that  the  Roman  catholic 
church  never  did  allow  the  fpiritual  fupremacy 
of  the  pope  of  Rome  upon  any  other  ground 
or  title,  than  that  of  his  fpiritual  ordinadoii 
and  eleftion,  by  vimie  of  which  they  believe 
and  maintain  him  to  be  the  regular  and  law- 
ful fiicceffor  of  St.  Peter,  and  the  reprefen- 
tative  or  vicegerent  of  Chrift  upon  earth. 

Now 
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Now  it  b  evident  and  clear^  that  this  dtle 
to  that  fupremacy^  which  they  thus  acknow- 
ledged^  could  not  be  in  the  gift  or  dilpofal 
of  the  EnglUh  nation  i  for  the  Roman  ca-i^ 
tholics  never  ac}cnowledged  any  fpiritual  fu* 
prenucy^  which  they  did  not  hold  or  believe 
to  extend^  as  the  word  coibolic  imports;  over 
the  univerfal  congregation  of  chriftians,  who 
^lieved  in  the  tenets  of  their  faith.     Now  ^ho  reii  fpi- 

ntual  lupre* 

no  lay  individual  of  this  nation,  nor  the  whole  ^^^^r  ^''^^  the 

•  11    #%•      1  <.    1  •        church  not  at 

community  collectively,  ever  pretended  to  the  «he  difpofai  of 

the  nation* 

power  of  conferring  holy  orders  %  nor  have  I 
ever  met  with  a  claim  fet  up  by  the  whole  or 
any  part  of  this  nadon,  durii^g  the  thou- 
fand  years,  that  the  Roman  catholic  was  the  * 
church  eftablifhment  of  this  country,  to  fend 
.deputies  or  reprefentatives  to  vote  in  con« 
xrlave  for  the  eledlion  of  a  Roman  pontifi; 

As  clear  then  as  it  is,  that  no  ih^re,  porr  Th^hcMUhip 
tion,  or  degree  of  this  mtrdy  J^ifual  fu-  ^Jtefl 
premacy  was  at  the  difpolal  or  in  the  gift  «^|i?Sp4 
of  the  Engliih  nation,  fo  clear  is  it,  that  «f«^  «»«»«»• 
every  particle  of  power,  authority,  and  juril^ 
di£kion,  which  enters  into  it,  or  is  derived 
from  the  civil  eftablifliment  of  religion,  was 
in  the  g^ft  or  di(pofal  of  the  community,  as 
by  their  free  aflent  alone  it  could  ever  have 
been  adopted  and  fetded.     The  headlhip 
therefore,  or  fupremacy  of  the  dvii  eftabliih- 
S  3  mcnt 
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ment  of  religion  muft  for  ever  in  its  nature 
be  transferable  or  extinguifhable  by  the  com-- 
muhity,  which  incor|)oratc  it  with  their  civil 
Conftitutlon. 
Kcithcr  infants       According  to  thc  doftrinc  of  the  church 

nor  women  ca-        -  _       -     .  .  •  „  .  , 

pabieof  ordi.     01  England,  every  man  is  generally  capable 
naf!on.  of  receiving  ordination  or  holy  orders;  but 

it  muft  be  from  the  hands  of  thofe,  who  are 
qualified  to  confer  them  $  and  according  to 
the  feme  doftrine,  no  woman  nor  infant  is 
capable  of  receiving  ordination  or  holy  or- 
ders. Though  Sir  Edward  Coke  fliould 
conjure  up  his  virgin  queen,  like  a  new 
goddefs,  from  an  ocean  of  his  Jfiritualizing 
chrifm^  (he  would  ftill  remain  deftitute  dF 
every  pardcle  of  that  Jpiritual  power,  au- 
thority, or  jurifdiftion,  which  were  given  to 
thc  apoftles  to  guide,  rule,  govern,  and  pre- 
EvM  chriftitn    fcrvc  the  church  of  Chrift.    Yet  though  lin- 

bnptifm  not  ne-  ,  ,  ^ 

c^tDry  fort  c  anointcd  with  this  holy  ojl,  nay  even  though 
of  the  civil  ef-  not  regenerated  in  thc  facred  font  of  chriftian 
bapdfm,  *  queen  Elizabeth  would  have  been 
fully  capable  of  receiving  all  that  power,  au- 
thority, or  jurifdiftion  over  the  ^m/  eftablifti-f 
ment  of  religion,  which  thc  community  were 
f  apable  of  giving ;  and  I  have  endeavoured 

•  It  is  Angular,  that  the  proof  of  chriftian  baptifpi 
IS  not  required  by  thc  law  of  England  to  qualify  a  per* 
fon  for  any  benefit  or  advantage  m  the  ftatc^ 
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befortf  to  prove,  that  they  could  confer  what- 
erer  could  not  be  impofed  upon  them  with- 
out their  confent 

It  is  my  indifpeniible,  and  indeed  my  only 
duty,  to  confider  the  operation  of  the  laws 
now  fubfifting,  that  affed  the  king's  fu- 
premacy  over  the  church  of  England,  which 
I  am  happier  to  fet  forth  m  the  words  of 
others,  than  my  own.  *  ^^  Here  one  inter- 
pofed  and  defired  to  know^  how  all  this 
would  agree  with  our  prefent  lawsy  and  fince 
the  reformation^  and  inftanced  the  ftatutes 
25  H.  VIII.  c.  19.  and  37  H.  VIII.  c.  ^^. 
&c.  with  the  commiflion,  that  archbifhop 
Cranmer  took  out  for  his  Ufhoprick  from  £dw« 
VL  which  is  inferted  in  biihop  Burnet's  HiiL 
of  the  Rrformatum^  part  II.  Colle£l^  Rtcord. 
to  book  i.  n.  a.  p.  90.  and  the  like  done 
by  other  biJhopSy  whereby  they  held  their 
hijhoprtcks  during  pleafure  of  the  king,  and 
owned  to  derive  all  their  power,  even  eccle^ 
fiajiical^  from  the  crown,  velut  ifupremo  ca^ 
pite^  Gf  omnium  infra  regnum  noftrum  ma^ 
giftratuum  fonte  ^  fcaturigim^  as  fit>m  the 
fountain  and  original  of  it^  &c.  To  this  it 
was  (aid ; 

«  That  aU  this  is  to  be  underftood  only  The  king's  fa- 

prenuicy  to  ba 
underftood  on^ 

;  Cafe  of  the  Regale  and  Pontificat.  p.  60.  U  feq.        ^7  of  ^^«  civil 

power;  JcG« 
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of  the  avU  power  and  autbmtyy  which  bjr 
the  laws  of  the  land  were  annexed  to  die 
/acred  office.  As  the  dvil  juriidiftionj 
that  is  granted  to  the  bifi&ps  courts^  to  the 
hjb0ps  themielves^  as  lords  ofparUammP^  &c* 
to  the  cm/  penalties,  which  follow  their 
iKCimmumcaHWy  and  the  legal  protedion  to 
their  ordinaiionsj  and  other  a£b  of  their  ^e* 
And  thefe/are  derived  anefy  wijoldy  6om 
the  king.  Nothing  of  this  was  granted  to 
the  afofiles^  or  the  h%fl)ofs  their  Jucceffers  by 
Chrift.  And  as  thtjfate  granted  diefe,  they 
may  recall  thenn,  if  there  be  fufficient  reafon 
for  it. 
Exception  of  "  ^hat  in  that  very  commiffion  before 
the  r,*/^i.       mentioned,  which  was  fdwen  to  Cranmer  for 

rituai  commif-  ^  , 

fmn  of  chrift  his  hijhoprtck.  there  is  an  exception,  per  X3 
ultra  ea^  qua  Uh  ex  Jams  bUris  dtvtmtus 
emmiffa  tjfe  dignofcufitur ;  (i.  e.)  fiver  mid 
above  thofe  powers  and  authorities y  which  the 
bofy  fcriptures  de  tefiifie  are  given  to  tbu  by 
Ged.  Thefe  die  king^  not  take  upon  him 
to  grant.  Bxit  only  what  was  over  and  above 
ibefcy  that  is,  thcprote^lion  and  civil  privileges 
granted  by  the  ftate,  which  were  annexed  to 
fortijfy  and  encourage  thefe.  And  take  no* 
tice,  that  that  of  which  the  king  is  here  called 
the  bead  znd  fountain,  is  omnium  magijiratuum^, 
of  a}l  the  magiftracy  within  his  dominions^  as 

wcU 
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wdl  iccJ^^cal  as  temporal.    There  is  a  civil 

mapflra^  annexed  by  the  laws  to  the  eccle* 

fiaftical  jurifdidUon.     And  of  this  only  ought 

theie  expreflions  to  be  meant  s  becaufe  we  lee 

the  other^  xhc/piritual  authority,  which  in  holy 

fcnptnre  b'  gran&d  to  the  churchy  is  exprefsly 

txeepted.     And  that  ecclefiaftical  authority^ 

which  in  this  comm^on  is  faid  to  flow  from  the 

king,  is,  juris  diccndi  autboritas,  6f  quacunqut  J^  ^'^^t  th« 

ad  forum  ecchjiafticum  pertinent.    That  i^^  the  ">^y  confined* 

epifcopal  jurifdiSion^  confidered  as  a  forum, 

a  court  eftabliihed  by  xhtfeadar  power,'  and 

part  of  the  laws  of  the  land, 

*'  That  in  the  faid  Hifi.  of  the  Reformation^ 
pait  I.  in  the  addenda,  n.  y,  p.  321,  there 
is  a  declaration  made  of  the  funBion  and  divine 
inftitusion  of  UJhops  and  priejisy  fubfcribed  by 
the  lord  Cromwell,  then  vicegerent  to  king 
H.  YIII.  in  ecdefiaftical  matters,  by  arch- 
bifhop  Cranmer,  with  the  archbifhop  of  Tor k^ 
eleven  other  bijbopsy  and  twenty  divines  and 
canomftsy  declaring  that  the  power  of  the  keys, 
and  other  cburcb  funffions,  is  formally  diftindt 
fiiom  the  civil  power,  &c.  And  ibid.  Collc6tt 
Rec,  n,  X,  p,  177.  There  is  the  judgment  of 
ci^t  iifibeps  concerning  the  kin^ s  fupremacy, 
whereof  Cranmer  the  firft  aflerting,  that  the 
commiffion)  which  Cbrijl  gave  his  church  The  power  of 
had  ^  reJ^B  to  kings  or  princes  power  i  but  b/the''word'of 
that  the  cburcb  bad  it  by  the  word  of  God,  to  ^"^ 
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which  chrifiiaH  princes  acknowledge  thentfelves 
Jubjell.     They  deny,   that  the  commiflion 
Cbrift  gave  to  his  church  did  extend  to  civil 
power  over  kings  and  princes.     And  they 
own,  that  the  tivil  power  was  over  UJhops 
and  priefisy  as  well  as  other  fubjcfts,  that 
is,   in  civil  matters  j   but  they   aflcrt,  that 
UJhops  andpriefts  have  the  charge  offouls^  are 
the  mejfengers  of  Chrijl  to  teach  the  truth  of 
bis  go/pel  J  and  to  loofe  and  bind  Jwy  &r.  $  as 
Chrifi  was  the  mejfenger  of  his  Father y  which 
fure  was  independent  of  all  kings  and  powers 
upon  earth/' 
vojjpirituni  mi.       The  aft  of  parliament,  by  which  the  fbi- 
inqoccnEiiz.    Htual  or  ccckfiaftical  fupremacy  was  rein- 
a£i.  veiled  in  queen  Elizabeth,  does  not  exprefs 

to  give  to  the  queen  that  plenitude  of  realj^'- 
ritual  power,  which  had  ever  been  exercifed 
in  this  or  any  other  nation  by  the  minifters 
of  the  gofpel,  but  fuch  power  only,  as  had 
been  exercifed  within  this  realm  in  matters 
evidently  comprized  in  or  arifing  out  of  the 
dvil  eftabliftiment  of  religion.  The  aft  con- 
tains not  a  word  of  the  power  of  preaching, 
teaching,  adminiftering  the  facraments,  or 
chaftifing  hy  Jpiritual  cenfures  or  excommu- 
nication; and  to  thefc  inftances  alone  arc 
confined  the  true  fpiritual  weapons,  power, 
authority,  or  jurifdidion,  by  which  the  mi- 
nifters  of  God  carry  on  the  work  of  their 

divine 
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divine  miiSon.  •  ^*  And  that  alio  it  may 
likewife  pleafe  your  highnefs,  that  it  may 
be  eftablifbed  and  enaded  by  the  authority 
afof elaid^  that  f  fuch  jurifdiftion,  privileges^ 
iuperiorities^  and  preheminencies,  fpiritual  and 
ecclefiaftical,  as  by  any  fpiritual  or  eccle- 
(iallical  power  or  authority  hath  heretofore 
heen,  or  may  lawfully  be  exerctfed  or  ufed  for 
the  vifitation  of  the  ecclefiaftical  ftatc  and 
perfons,  and  for  reformation,  order,  and  cor- 
rcftion  of  the  fame,  and  of  all  manner  of 
errors,  herefies,  fchifms,  abufes,  offences,  con- 
tempts, and  enormities,  (hall  for  ever  by  au- 
thority of  this  prefent  parliament  be  united 
and  annexed  to  the  imperial  crown  of  this 
realm/'. 

I  prefume  not  to  enter  into  a  theological  The  authm^ 
inveftigation  of  the  fpiritual  rights  and  pre-  tZXt 
rogatives  of  the  clergy  in  their  different  de-  £*rhrkK 
grees,from  Ae  archbilhop  to  the  curate,  but  i^tf^tuL 
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t  Particular  attention  is  ta  be  paid  to  thefe  words  of 
leference,  which  import  not  to  give  any  abfolate  Jpi^ 
ritual  or  ecclefiafiicaJ  }m(di&iot\,  aathority,  or  power, 
bat  iuch  only  as  bad  been  btfiret  or  lawfully  Imigbt  be 
extrcifti  or  ufed.  The  effe£l  therefore  of  this  ftatute 
can  only  be  afceruined  by  confidering»  firfl  how  far  the 
kings  of  England  were  the  heads  of  the  civil  elbblifh- 
ment  of  religion;  and  fecondly  how  far  lay  perfons  are 
^pable  of  rrir/^iW/iui/ jarifdi£tioD« 

only 
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only  to  difcufs^  as  ^  lawyer,  the  right,  powei^ 
authority,  or  prerogative  tranfcnrcd,  annexed, 
or  confirmed  unto,  or  revived,  vefted,  or  ac-  • 
knowledged  in  the  perfon  of  our  fovereign, 
by  different  a&  of  parliament  now  in  force; 
In  this  light  only  I  wifh,  or  rather  claim  a 
right  to  be  judged}  for  if  in  handling  thefe 
fublime  fubjeAs,  I  have  in  any  inftance  mlf- 
repreiented  or  miftated  the  theological  and 
real  principles  of  the  divines  of  any  church 
or  religion  whatfoever,  I  profefs  to  fpeak 
under  correftion,  and  openly  diiavow  any 
intention  of  miftating,  mifreprelencing,    or 
controverting  their  rcfpeftive  dodrines.    In 
treating  the  connexion  of  the  church  with 
the  fbte,  the  incorporation  of  a  religious  eftab* 
lifhment  in  the  conftitution  and  the  adop« 
tion  of  ccruin  political  principles  by  dif*- 
ferent  religious  ibcieties  and  congregations, 
I  have  endeavoured,  and  fliall  continue  to 
endeavour,  ftudioufly  to  avoid  entering  into 
the  internal  evidence  or  merits  of  the  dif- 
ferent religious  dofbines,  which  I  fhall  have 
occafion  to  mention,  or  refer  to  in  the  courfe 
of  this  work. 
The  suthontr       After  what  I  have  already  faid,  I  hope  it 
coi^Vufiv'inD  all  will  be  thought  ufeleis  to  adduce  arguments 
riMiaion  over,  to  provc,  that  cvcry  aft  of  parliament  IS 
SSia*J^  tti'  binding  and  condufive  upon  each  individual 
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/of  the  community^  provided  the  fubje^fc  mat-  ' 
ter  of  the  a&  be  in  its  nature  liable  to 
the  jurifdiftion  of  human  authority^  and  tfie 
thing  enafted  contradift  not  the  law  of  God. 
Hence  Lord  Hardwicke  faid,  when  he  de- 
termined the  great  queftion,  that  the  canons 
of  1603  did  not,  p'cprio  vigore,  bind  the 
laity;  *  "  by  realbn  of  this  reprefentation 
every  man  is  faid  to  be  party  to,  and  the 
eonfent  of  every  fobjeft  is  included  in  an 
aft  of  parliament.** 

As  the  community  of  this  kingdom  has  J^^^/^'^j,, 
diought  proper  to  make  a  civil  eftablilh-  the  head  of  iho 
ment  of  rehgion,  lo  has  it  naturally  made  mem. 
the  king  the  fupreme  head  of  that  e{laUi(h« 
menti  but  as  the  incorporation  of  a  religious 
eftaUifhment  with  the  conftitution  is  founded 
upon  the  alSent  of  the  community,  {o  from 
that  eonfent  muft  originate  all  the  power  or 
authority  of  the  fupreme  head  of  that  eftab- 
lifliment;  and  if  it  originated  frem  the  peo* 
pie,  with  the  people  nnift  it  for  ever  un- 
alienably  rcfide.  Whatever  right,  preemi- 
nence, jurifdiftion,  or  authority  are  veftcd  in 
the  king  in  this  quality  or  capacity,  are 
vcfted  in  him  by  one  aqd  the  fame  title,  as 
all  the  other  prerogatives  of  the  crowni  for 
it  appears  as  clear^  as  the  firft  propofition  of  ^  havrno** 

fpiritual  power 

•  Strange'*  Ref ortt,  1036,  MMlrtta  v.  Cnfi.  ^q^'* *^'"* 
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Euclid^  that  the  king  never  had  and  nev'er  call 
have  (asking)  any  real  true.^^fnVtoi/ power  or 
authority  over  the  whole  or  any  part  of  the 
churdi  of  Chrift;  but  that  over  the  dt;i/e(lab- 
lilhmcnt  of  the  church  of  England  he  ever 
hadj  and  now  has^  and  ever  will  have,  juft  (b 
much  right,  power,  preeminence,  authority, 
and  juriididion,  as  the  reprefentatives  of  the 
nation  fhall  chufe  to  admit  and  allow  of! 

The  firft  or  negative  part  of  this  afferrion 
is  made  fo  clear  by  the  declaration  or  a6t  of 
the  convocation  in  15(2,  that  I  Ihall  add  no- 
thing more  unto  it.  *  ^^  For  the  bilhops 
and  clergy,  in  their  convocation  of  the  year 
1562,  by  the  queen's  authority  and  confent, 
declared  more  plainly,  viz,  ^^bat  they  gave  not 
to  their  princefs  by  virtue  of  the  Jaid  aS  or 
otherwife,  either  minijiering  of  God's  V)ord  or 
facraments^  but  that  orily  prerogative^  which  they 
Jaw  to  have  been  given  alwajfs  to  all  godfy. 
princes  in  holy  fcripture  by  God^himjelf  \  that  is 
tojof^  that  they  Jhould  rule  aU  efiates  and  de^ 
grees  committed  to  their  charge  by  Gody  whether 
they  be  ecckftaftical  or  temporal,  and  refirain 
with  the  civil  fword  the  ftubbom  and  evil 
doers** 

Xhc  countenance  and  fupport,  which  the 
•     church  receives  from  the  ftate  were  well  cx^ 

•  Godol.  Repertor.  Can.  p.  i  u 
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prelTcd  in  the  fpeech  which  King  Edgar  of 
old  made  to  the  Englifh  clergy,    *  **  I  (fafth  The  fword  of 
he)  have  the  fword  of  Conftandne,  you  the  distent  r^ 
fword  of  Peter  5  let  us  join  our  hands  and  p«/i!y^'^**  ^ 
fwordsy  that  we  may  drive  out  the  lepers 
from  the  camp,  and  fo  purify  the  landhiary 
of  the  Lord.    Ego  Cmftantinu  vos  Petri  gla^ 
dium  babetis:  jungamus  dextras  &  gladium 
gladio  copukmus,  ut  ejiciantur  extra  caftra  Uprojiy 
^ purgetur  JanSuarium  Domini.'*  In  this  junc- 
tion of  hands  and  weapons  originated  and  con- 
lifts  the  alliance  between  church  and  ftate. 

Some  few  inftances  will  evince,  as  well  as  Ecciefiafiioi 
many,  that  the^  whole  ecclefiajiical  jurifdiftion,  b7t>**cwr* 
or  power,  which  could  produce  any  civil 
efieffc,  acquired  its  eftablifhment  only  from 
the  confent  of  the  people;  for,  from  the 
days  of  our  Saxon  anceftors,  we  fee  the  • 

biihops  afting  {ointly  with  the  civil  magif- 
trates  in  the  hundred  courts,  and  probably 
judging  by  one  and  the  fame  law ;  and  we  then 
find  the  eftablilhment  of  (eparate  ecclefiafti* 
cal  courts  to  judge  by  the  civil  and  canon 
law  made  by  parliamentary  authority,  f  *'  Be- 
fore the  time  of  King  WiUiam  the  Conquercr, 
all  matters,  as  well  fpiritual  as  temporal, 
were  determined  in  the  hundred  ceurtf,  where 

*  Godolpbin>  p.  97. 

t  God,  Rep.  Can.  p.  96. 
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.was  wont  to  fit  one  bifhop  and  one  temporal 
Judge,  called  aldirmanus-,  the  one  for  matters 
cfjpiritual^  the  other  of  temporal  cognizance  i 
but  that  was  altered  by  King  William  (and  it 
feems  by  parliament}  for  it  was  by  the  con« 
fent  of  bilhops^  abbots,  and  all  the  ehief 
perfons  of  the  realm)  i  for  he  ordained,  chat 
the  bilhops  or  archdeacons  ihould  not  hold 
plea  of  the  epifcopal  laws,  and  qu^  ai  np^ 
men  animarum  pertinent,  in  the  hundred,  but 
by  themfelres,  and  there  adminifter  jufticc, 
not  according  to  the  law  of  the  hundred,  but 
according  to  the  epifcopal  laws  and  canons/' 
So  from  hence  infers  Nathaniel  Bacon,  in  hia 
difcourfes  upon  the  laws  and  government  of 
England;  *  **  their  firil  foundation  was 
laid  by  the  civil  power  of  a  law  in  the  time 
of  William  the  firft  Norman  king;  yet  the 
power  of  the  pope  and  bilhop  growing  up 
togedier,  they  came  to  hold  the  power  of  thie 
kcjrs  by  a  divine  right,  and  fo  continued  until 
tiiefe  times  of  Henry  VIIL  whereki  they 
have  a  retrolped  to  die  rock,  from  whence 
they  were  firil  hewn."  And  this  fame  author, 
who  feems  but  Uttle  bialTed  to  popes,  kings, 
and  prelates,  acknowledges,  that  the  pope 
-f  w  had  hoUcn  a  poWcr,/i^ii  ordinary^  over 

•  Paitii.  p.  139, 
t  Ibid,  p.  156. 
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all  appeals^  by  gaining  the  definitive  fentence 
to  the  Roman  fee,  by  the  fpace  of  four  hun- 
dred years."     A  right  of  this  nature,  conti-  ^^||JJ?'^*^|^ 
nued  for  fuch  a  length  of  time  to  be  affcnted  grant  or  confcnt 

^  of  the  nauoD. 

to  by  a  free,  po\yerful,  and  independent  com- 
munity can.  with  no  propriety  be  called  an 
ufurpation.  It  was  a  grant  made  and  con- 
firmed to  the  biihop  of  Rome  by  the  nation, 
who  were  as  free  to  revoke,  as  they  had  been 
to  make  it-  I  fubmit  to  my  readers,  that 
we  fliould  think  and  fpeak  of  thefe  appeals  to 
the  juridical  courts  of  Rome,  as  Bacon  does 
of  the  old  forms  of  the  ecclefiaftical  courts  in 
this  kingdom.  *  "  Neverthelefs  the  courts  How  thefe  for. 
ftill  hold  on  their  courfe,  according  to  their  Romcftlouidbo 
old  laws  and  cuftoms,  for  their  form  of  pro-  *^°^*^*'**' 
ceedings ;  fome  fay  by  prefcription^  yet  more 
righdy  by  permiffion.'*  I  therefore  think  my- 
felf  bound  to  fay,  that  fuch  appeals  were  at 
the  time  of  the  reformation  made  to  Rome 
by  the  ancient  cujiom  of  the  realm ;  elfe  how 
could  Bacon  himfelf  have  owned,  that  f  *^  the 
matter  concerning  the  divorce  of  the  Lady 
Catherine  Dowager  came  before  the  pope  by 
appeal,  and  there  depended ;  iht  king  himfelf 
alfo  waiting  upon  that  fee  for  juftice,  and  a 
definitive  fentence  upon  that  matters   and 

*  Nat.  Bac.  ubi  fupra,  138. 
t  Ibid.  137, 

T  thereby 
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The  meaforcs 
purfaed  to 
transfer  the 
headftiip  of  the 
civU  eftahlifh- 
xnenc  from  the 
pope  to  the 
Jcing. 


thereby  acknowledged  the  pope's  power  ie 
faStor 

I  fhall  not  attempt  to  fift  the  motivesj 
which  induced  King  Henry  VIIL  and  the 
nation  to  change  this  ancient  cuftom  of  the 
realm,  though  we  ought  not  to  lofc  fight  of 
the  ftcps  or  meafurcs,  which  were  purfued  to 
efFedt  it.  ♦  "  In  the  year  1530,  a 2  Hcri. 
VIII.  the  clergy  being  caught  in  apremumre, 
were  willing  to  redeem  their  danger  by  a  fum 
of  money,  and  to  that  end  the  clergy  of  the 
province  of  Canterbury  bellowed  upon  the 
king  the  fum  of  1 00,000  L  to  be  paid  by 
equal  portions  in  the  fame  year  following; 
but  the  king  would  not  fo  be  fatisfied,  unlefs 
they  would  acknowledge  him  for  the  fupreme 
bead  OH  earth  for  the  church  ^England,  whicl» 
though  it  was  hard  meat,  and  would  not 
eafily  go  down  amongft  them,  yet  it  palTed  at 
lafti  for  being  thoroughly  debated  in  a  fynodi- 
col  way^  both  in  the  upper  and  lower  houfes 
t)(  convocation,  they  did  infne  agree  upon  this 
expreflion,  Cujus  ecckfta  (/c.Angtican/eJJtngU" 
larem  protelforeniy  unicum  i£  Jufremum  dominum 
6f  (quantum  per  Chrtfti  leges  licet)  Jupremum 
caput  ijffius  majeftatem  recognojcimus.  To  this 
they  all  confented,  and  fobfcribed  their  hands. 


Heylin's  Reformation  of  England  juftified^  p.  5, 6. 

and 
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and  afterwards  incorporated  it  into  the  public 
aft  or  inftrument,  which  was  prefcntcd  to  the 
king  in  the  name  of  Ms  clergy.  On  this 
ground  were  built  the  ftatutes,  prohibiting  aU 
appeals  to  Rome^  and  for  determining  all  ecckfi- 
ajiical  Juits  and  contrGverfies  within  the  king^ 
dom,  24  Hen.  VIII.  c*  12.  th^t  for  the 
manner  ofeUSling  and  confecrating  of  arcbbijhops 
and  hijhops^  15  Hen.  VIII.  c.  ao.  and  the 
prohibiting  the  payment  of  all  impofitUms  to  the 
court  of  Rome  i  and  for  obtaining  aUfuch  di/pen^ 
fations  from  the  fee  of  Canterbury y  which  for^ 
merly  were  procured  from  the  popes  of  Rome^ 
25  Hen.  VIII.  c.  21  j  which  laft  is  built  ex- 
prefsly  upon  this  foundation,  that  the  king  is 
the  onlyfupream  head  of  the  Church  ^England, 
and  was  fo  recognized  by  the  prelates  and  clergy 
reprefenting  the  f aid  church  in  their  convocation* 
And  on  the  very  fame  foundation  was  the 
ftatute  raifed>  26  Hen.  VIII.  c.  i.  wherem 
the  king  is  declared  to  be  thefupream  head  of 
the  church  £/"  England,  and  to  have  all  honour 
and prebeminencesywhich  were  annexed  unto  that 
titky  as  by  the  aft  itfelf  doth  at  full  appear  $ 
which  aft  being  made  (I  fpcak  it  from  the  aft 
itfelf)  only  for  corroboration  and  confirmation 
of  that,  which  had  been  done  in  the  comocation^ 
did  afterwards  draw  on  the  ftatute  for  the 
Tienths  and  (irft^fruits,  as  the  point  incider>t  to  the 
T  2  hoadjblp 
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beadjhip  orjufream  authority^  26  Hen.  VIII. 
c.  3.'' 

In  this  aft  of  the  24th  of  Hen.  VIII.  itmuft 
be  remarked,  that  although  by  the  firft  part 
of  it>  the  community  reclaimed  thoie  rights 
and  privileges,  which  they  had  permitted  the 
court  of  Rome  to  enjoy  for  fo  many  centu- 
ries, which  it  was  competent  for  them  to  do^ 
yet  by  the  fecond  part  of  the  aft,  they  ap- 
pear to  have  exceeded  their  power,  by  enjoinr 
ing  the  clergy,  or  the  minifters  of  the  gofpel, 
to  exercife  their  Jpirttual  funftions,  notwith- 
ftanding  any  fufpenfion,  inhibition,  interdiction, 
or  excommunication  from  the  fee  of  Rome, 
although  the  Englifh  clergy,  who  were  then 
in  orders,  ackno^edged  the  bifhop  of  Rome 
The  lawfuineis  as  their  fbiiitual  fuperior.     Now  as  holy 

of  excrcifmg'  *  •       •  /•  •  /• 

the  faccnioud     ordbation  by  the  impoutibn  of  hands^  ac- 

f acuities  dc-  .  ^ 

pends  upon  Che  cording  to  the  doftrine  of  the  clergy  then 

fpiritual  power    ,.    .  r         j         /•       i  r 

that  cdufen       hving.  Conferred  a  faculty  or  a  power  of  a 
"**  pure /Ritual  nature,  fo  the  obligation  or  law- 

fulnefs  of  exercifmg  thofe  powers  or  facul- 
ties muft  eflentially  have  depended  upon  the 
jurifiiiftion  or  authority  of  the  real  fpiritual 
fuperior,  to  whom  the  party  ordained  ac- 
knowledged fubjeCbion;  as  if  for  inftance 
the  excommunicated  Simon,  Hymeneus,  or 
Alexander,  had  been  in  orders,  no  edid  nor 
decree  of  the  Roman  emperor^  or  ktaxt^  or 

other 
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other  temporal  power,  could,  have  juftified, 
much  lefs  enjoined  them  to  exercife  their 
iacerdotal  miniftry,  whilft  they  were  difabled 
from  doing  it  lawfully  by  their  fpiritual  ex-: 
communication.  The  power,  which  impoied 
the  difability,  could  alone  remove  it.  The 
excommunicated  perfon  was  in  no  polfible 
way  civilly  affefted  by  the  fpiritual  fentence, 
confequendy  before  any  civil  tribunal  he 
was  completely  coram  nm  judice\  but  our  Our  parliament 
parliament  was  to  all  intents  a  civu  tribunal  ture. 
or  power,  therefore  abfolutely  incompetent  to 
take  any  cognizance  of  matter  merely  fpiri^ 
tuaL  It  will  avail  nothing  to  fuggeft,  that 
the  part,  which  the  lords  fpiritual  had  in  our 
legiflation  rendered  it  a  jurifdiftion  compe- 
tent to  determine  fuch  matter,  fince  if  every 
member  in  both  houfes,  as  well  as  the  king 
himfelf,  were  in  holy  orders,  being  the  re- 
prefentatives  of  the  people,  and  drawing  their 
legiflative  power  from  their  delegation,  they 
would  be  as  licde  capable  of  deciding  upon  a 
mere  fpiritual  matter  in  that  capacity,  as 
they  now  are  -,  and  for  this  very  reafon  are  all 
our  eccleftaftical  courts,  as  I  have  explained 
them,  incompetent  to  do  it, 

Nathaniel  Bacon   very  pointedly  marks 

what  powers,  in  his  opinion,  this  aft  of  the 

a4th  of  Hen.  VIII.  vefted,  or  confirmed,  or 

T  3  rccog- 
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recognized  in  the  king.  *  *^  Firft,  it  is  t 
vifitatory,  or  a  reforming  power,  which  is 
executed  by  enquiry  of  offences  againft  laws 
eftablifhedj  and  by  executing  fuch  laws.  Se* 
condly,  it  is  an  ordinary  jurifdiHim ;  for  it  is 
fuch,  as  by  any  Ipiritual.  authority  may  be 
a£ted  againft  irregularities  i  and  thus  the  tide 
Jiifreme  ordinary  is  conferred.  Thirdly,  it  is 
fuch  a  power  as  muft  be  regulated  by  law, 
and  in  fuch  liianner  as  by  any  (piritual  autho- 
rity may  lawfully  be  reformed.  It  is  not 
therefore  any  abfolute  arbitrary  power ^  for 
that  belongs  only  to  the  fupreme  head  in 
heaven  j  nor  is  it  any  kgiflative  power  -,  for 
fo  the  law  (bould  be  the  birth  of  this  power, 
^nd  his  power  could  not  then  be  regulated  by 
the  law ;  nor  could  every  ordinary  execute 
fuch  a  power;  nor  did  H^nry  VIIL  ever 
make  claim  to  any  fuch  power,  though  hj5 
loved  to  be  much  trufted.  LafUy,  this 
power  was  fuch  a  power,  as  was  gained 
formerly  from  the  king  by  foreign  ufur- 
pation,  which  muft  be  intended  de  rebus 
licitisy  and  once  in  pofTcflion  of  the  crown,  or 
in  right  thereto  belonging  according  to  the 
lawi  for  the  king*  hath  no  power  thereby  to 
confer  church-livings  by  proviforlhip,  pr  to 
c^rry  the  kejrs,  and  turn  the  infallible  chair 

*  '^ziCQTi,  ubi  fgpra. 
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into  an  infallible  throne.  In  brief!  this  power 
was  fuch  as  the  king  hath  in  the  common- 
wealths neither  le^flative^  nor  abiblute  in  the 
executivej  but  in  order  to  the  unity  and  peace 
of  the  kingdom :  this  was  the  right  of  the 
crown,  which  was  ever  claimed,  but  not  en- 
joyed further,  than  the  Englifh  fceptre  was 
able  to  match  the  Romijh  keys ;  and  now 
the  fame  being  rcftored  by  aft  of  parliament, 
is  alfo  confirmed  by  an  oath  injoined  to  be  oaihoffopre- 
taken  by  the  people,  binding  them  to  ac- 
knowledge  the  king  under  God  Jupr erne  head  on 
earth  of  the  church  of  England,  Ireland,  and 
the  king^s  dominions ^  in  oppofirion  to  all  fo- 
reign jurifdiftion ;  and  laftly,  by  a  law,  which 
bound  all  the  people  to  maintain  the  king's 
tide  of  defender  ofthefaithy  and  of  the  church 
of  England  and  Ireland,  in  earth  the  fupreme 
beady  under  the  peril  of  treqfon  in  every  one, 
that  Ihall  attempt  to  deprive  the  crown  of 
that  title." 

I  fcarcely  need  remind  my  reader,  that  the  Thedccifioniof 
only  human  audiority,  to  which  an  Englilh  ILw'co'JIrT 
fubjeft  is  bound  to  fubmit,  are  the  common  ^f ,*ommolB^  ""^ 
law  and  the  ftatute  law  of  the  realms  the  ^"^^ 
legal  decifions  of  our  common  law  courts 
make  a  part  of  the  common  law ;  and  I  am 
therefore  peculiarly  happy  in  being  able  to 
proceed  under  this  authoritative  lanftipn  in 
T  4  -my 
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my  inquiries  into  the  nature  and  extent  of 
that  right,  power,  preeminence,  dignity,  and 
authority  arifing  out  of  the  civil  eftablifli^ 
ment  of  religion,  which  the  conftitution  an* 
nexes  to  our  fovereign  lord  the  king,  as 
the  fupreme  head  of  flich  eftablifhment.  If 
any  fituation  can  difplay  the  plenitude  of 
power,  which  his  majefty  poflcffes,  as  the 
Jupreme  head  of  the  church  of  England^  it  cer- 
tainly is,  when  he  a6ts  as  the  head  of  the 
convocation  of  the  bifhops  and  clergy  re- 
gularly convened. 
Hawfarthe  Conceminff  the  authority  of  thefe  canons, 

make  laws.  j^d  confcquently  the  power  of  convocation 
to  make  laws  with  the  royal  aflent  and  ap- 
probation, great  difputes  have  been  for- 
merly carried  on,  but  the  matter  feems  now 
finally  fettled  in  the  cafe  ^  ofMiddleton  and 
Croft,  Mich,  lo  Geo.  IL  in  which  lord 
Hardwirke,  then' lord  chief  juftice  of  the 
king's  bench,  delivered  the  refolution  of  the 
court  to  this  cffeft :  "  One  point  in  this 
caufe  is,  whether  the  makers  of  the  canons 
of  1603,  had  a  power  to  bind  the  laity? 
They  were  made  by  the  bifliops  and  clergy 
in  convocation  aflembled  by  virtue  of  the 
king's  writ,  and  confirmed  by  his  charter  un* 

f  Strange'a  Rep,  1056* 
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der  the  great  feal,  but  the  dcfcdt  objefted  to 
them  is,  that  they  were  never  confirmed  by 
parliament ;  and  for  this  reafon,  though  they 
bind  the  clergy  of  the  realm,  yet  they  can- 
not bind  the  laity,  for  want  of  a  parliamentary 
confirmation.  And  fome  of  the  counfel  in 
their  argument  feemed  to  admit  it,  by  put- 
ting the  cafe  upon  the  foot  of  the  ancient 
canon  law;  but  as  the  other  counfel,  who 
argued  on  that  fide,  did  not  give  it  up,  it  is 
become  neceflary  to  examine  and  determine 
a  point  of  fo  great  moment  to  the  conftitu- 
tion  of  England,  in  order  to  fctde  the  law 
thereupon ;  and  on  the  bed:  confideration  we 
have  been  able  to  give  it,  we  are  all  of  opi- 
nion, that,  ^^rw  w]f^r^,  the  canons  of  1603  ^^^^  j^ 
do  not  bind  the  laity  \  I  fay,  propria  vigore^  ^'."^'^^  ^'i^«» 
becaufe  fome  of  them  arc  only  declaratory 
of  the  ancient  canon  law, 

"  Upon  this  important  queftion  therefore, 
it  is  proper  for  judges  to  proceed  upon  furer 
foundations,  which  are  the  general  nature 
and  fundamental  principles  of  our  conftitu- 
tion,  afts  of  parliament,  and  refolutions  and 
judicial  opinions  in  our  books,  and  from 
thefe  to  draw  our  conclufions. 

*'  No  new  law  can  be  made  to  bind  the  no  law  can  be 
whole  people  of  this  land,  but  by  the  king,  CLf  by^'Sl!! 
with  the  advice  and  confcnt  of  both  houfcs  "™^"^' 

of 
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of  parliament^  and  by  their  united  autho- 
rity. Neither  the  king  alone,  nor  the  king 
with  the  concurrence  of  any  particular  num- 
ber or  order  of  men,  hath  this  high  power. 
The  binding  force  of  thefe  afts  of  parlia- 
ment arifes  from  that  prerogative,  which  is 
in  the  king  our  fovereign  liege  lord ;  from 
that  peribnal  right,  which  is  inherent  in  the 
peers  and  lords  of  parliament  to  bind  them- 
fclves,  and  their  heirs  and  fucccflbrs  in  their 
honours  and  dignities ;  from  the  delegated 
power  veiled  in  the  commons  as  reprefen- 
tativcs  of  the  people :  by  reafon  of  this  re- 
prefentadon  every  man  is  faid  to  be  party  to, 
and  the  confent  of  every  fubjeft  is  included 
in  an  a£l  of  parliament. 

«  But  in  canons  made  in  convocation* 
and  confirmed  by  the  crown  only,  all  thefe 
requifites  are  wanting,  except  the  regal  af-^ 
lent  5  there  is  no  intervention  of  the  peers  of 
the  realm,  nor  any  reprefentation  of  the  com- 
mons/* 
ctnoiwrnaj  It  IS  to  be  obfcrvcd,  that  lord  Hardwicke 

fo?cc*^nawsby  marks  a  difference  between  the  new  canons 
Snit'r/or'    of  '^o3>  ^^  ^^^^  ^  ^c  declaratory  of  die 
coiifirmatioiK     ancicnt  common  law;  becaufc  the  former 
iiever  having  been  confirmed  by  parliament, 
muft  ftand  upon  their  own  ftrength  only, 
proprio  vigors  ^  whereas  the  latter  may  have 

acquired 
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jicquired  ftrength  from  an  exprefs  or  itor 
plied  confirmatioil  by  parliament  long  ufage^ 
iiifierance^  acquieicence^  or  aflfent.     This  he 
ocplains  by  the  example  of  the  Roman  em- 
pire after  it  became  Chriftian.    ♦  «  Hence  ^^^^ 
arifes  the  diftinftion  between  canons  made  {(J^^edbr^ 
in  ancient  councils^  confirmed  by  the  empire  ^^p*^** 
after  it  became  Chriftian^  and  thofe  made 
here.     The  emperor,  according  to  Juftinian 
and  the  digeft,  had  a  legiflative  power ;  and 
when  they  received  his  confirmation,  they  had 
their  full  authority;  but  this  is  not  the  cafe 
here ;  the  crown  hath  not  the  full  legiflative 
power  s    and  it  is  therefore  rightly  faid  in, 
Salkdd.  673,  that  the  king's  confent  to  a 
canon  in  re  eccl^aftica  makes  it  a  law  to 
bind  the  clergy,  but  not  the  laity  s  and  no 
one  can  fay  that  the  confent  of  the  people  is 
included  in  the  royal  confirmation/* 

He  fays  moreover,  "  that  it  would  be  ab- 
iurd  that  the  clergy  Ihould  have  it  in  their 
power  to  ena£t  new  laws,  for  diibbeying 
which  the  laity  fliall  incur  the  penalty  of 
excommunication,  which  is  to  be  carried  into 
execution  by  the  lofs  of.  their  liberty,  and  a 
difability  to  fue  for  and  difpofe  of  their  per- 
^n^l  eftates;  this  would  certainly  be  to  a£fe£t 

•  Strange's  Rep.  1056. 
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the  laity  in  their  property  in  a  very  high  de- 
"^nU^JH    grcc  5  ^^  yet  it  *s  admitted,  that  the  clei^ 
«nno^charge    y^^  fynodical   afts   cannot  charge  the  pro- 
pcrty  of  the  laity."    And  his  lordlhip  fur- 
ther remarks,  and  feems  to  lay  it  down  as  a 
received  axiom,  "  that  the  true  ufe  of  thefe 
confirmations  (of  canons)  in  parliament  was 
the  extenfion  of  fuch  conftitutions  over  the 
laity,  who  would  otherwife  not  be  bound." 
HcjttHhiporfa-       It  appears  therefore  clear,  that  even  upon 
cawi  eitabiiih-    ecclefiaftlcal  or  Ipiritual  matters,  there  is  no 
iKcd  from  the   Other  Icgiflative  power  in  this  ftate,  but  that  of 
^,  ^    *       parliament  j   and  no  power  can  civilly  bind 
the  people  but  the  legiflative.    Now  all  fuch 
right,  power,  preeminence,  dignity,  jurifdic- 
tion,  and  authority,  which  could  polfibly  pro- 
duce any  civil  efleft  in  this  country,  were  by 
this  aft  of  tranflation  vetted  or  recognized 
in  future  in  the  king  alone,  as  by  the  fi^e 
ailent  of  the  people  had  in  great  meafure 
been  allowed  for  many  centuries  to  the  pope, 
"  This  tranflation,"  fays  the  bifhop  of  Wor- 
cefter,  ♦  "  was  the  circumfbnce  of  all  others^ 
which  moft  favoured  the  fudden  growth  of 
the  imperial  power  in  this  nation."     The 
arbitrary  and  reftlefs  difpofition  of  this  mo- 
narch, and  the  (ervile  pliancy  of  his  people^ 

*  Mor«  k  PoL  Dial.  vol.  ii.  p.  275. 

equally 


of  the  Church  of  England,  285 

equally  conipired  together  to  raife  that  thun- 
der ftonn  under  the  Tudors,  that  burft  with 
fuch  direful  efiedb  upon  the  heads  of  the 
Stuarts. 

♦  "  We  fee  then,  as  I  have  (aid,  how  con- 
veniendy  the  minds  of  men  were  prepared 
to  acquiefce  in  Hcnry*s  ufurped  prerogative. 
And  it  is  well  known,  that  this  prince  was 
not  of  a  temper  to  balk  his  expedbidons. 
The  fequel  of  his  reign  fhews,  that  he  took  King  Hcmri      -^ 
himfelf  to  be  invefted  with  the  whole  eccle-  rnS^S^ 
fiaflical  power,  legiflative  as  well  as  executive;  ^"p^^"**^- 
nay,  that  he  was  willing  to  extend  his  ac- 
knowledged right  of  fupremacy,  even  to  the 
ancient  papal  infallibility,  as  appears  from 
his  fbvereign  decifions  in  all  matters  of  feith 
and  dodtrine." 

In  order  to  render  this  headfhip  or  fu-  Thcaaoftha 

r     1        1  .  1         •    M      /I    1  i'/«        fubmiffion  of 

premacy  of  the  king  over  the  civil  eftablim-  ihe  clergy  prp. 
ment  of  religion,  which  had  formerly  been  the  tranHacion 
allowed  in  great  meafure  to  the  pope  the  pubUc.*'^' 
more  palatable  to  the  nation,  it  was  thought 
advifeable  to  procure  an  a£l:  of  fubmiffion 
from  thcj  clergy  themfelves ;   for  although 
the  adual  confent  of  each  individual  clergy- 
man, as  a  n^ember  of  the  community,  was  in- 
cluded in  the  a£k  of  parliament,  yet  inafmuch 

*  Mor.  &  Pol.  Dial,  vol.  11,  p.  283. 
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as  the  clergy  were  in  fbme  fenfes  a  body  di(^ 
dnguifhed  and  divided  fit>ni  the  laity,  it  was 
thought,  that  dieir  fubmiflion  might  'afford 
&tisfiuftion  and  conviAion  to  the  wavering 
and  lefs  informed  part  of  the  community, 
though  it  could  in  faft  add  no  degree  either 
of  coercion  or  obligation  to  the  aft  of  par* 
liament,  which  without  any  fuch  ipecial  fub- 
miflion  of  the  clergy,  would  have  been  equally 
binding  and  conclufive  upon  die  nation*  As 
upon  this  fubmiffion  of  the  clergy  were 
£)Unded  and  fetded  the  rights  and  powers, 
as  well  as  the  duties  and  obligatbns  bodi  of 
the  convocation  and  of  the  king  as  their 
fupreme  head,  it  will  not  perhaps  be  un- 
acceptable to  my  readers  to  fee  that  tranf^ 
aftion  rcprefented  by  a  very  learned  and 
readable  divine  of  the  eftabliflied  churck 

The  fecond  ftep  to  the  qeSitm  of  the 
pope  was  ^fvbmiffim  of  the  clergy  to  the 
faid  king  Hanj^  whom  they  had  recog- 
nizanced  for  their  fupream  head.  And  this 
was  firft  concluded  on  in  the  convocation^  be- 
fore it  was  propofcd  or  agitated  iq  the  boufes 
of  parliahienty  and  was  recommended  only  to 
the  care  of  the  parliament^  that  it  might  have 
the  force  of  a  law  by  a  civil  fanftion.    The 

•  Dr.  HeyUn*s  Reformation  of  EngUnd  jafti&ed, 
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whde  debate,  with  all  the  traveries  and  emer* 
gent  difficulties,  which  appeared  therein,  arc 
ipecified  at  large  in  the  Records  of  convo-  . 
cation,  anno  1532.  But  being  you  have  not 
opportunity  to  oonfult  thofe  records,  I  fhall 
prove  it  by  the  aS  of  parliament^  called  com- 
monly the  Aa  ofSuhniffion  of  the  Clergy ;  but 
bearing  this  tide  in  the  airidgment  of  the 
ftatuies  fct  out  by  Poulton^  that  the  clergy  in 
their  convocations  Jhall  ena£t  no  conftitutions  ^ 
without  the  king's  ajfenu  In  which  it  is  pre- 
mifed  for  granted,  that  the  clergy  of  the  realm 
of  England  had  not  only  acknowledged^  ac- 
cording  to  the  truth,  that  the  convocation  of 
the  fame  clergy  is,  always  hath  been,  and 
ought  to  be  aJfembUd  always  by  the  king's 
'^vrit  i  but  alfo  fubmitting  themfelves  to  the 
king's  majejiy,  hadpromifed,  in  verbo  facerdotis^ 
that  they  would  never  from  henceforth  prefume 
to  attempt,  alleadge,  claim,  or  put  in  ure,  enaS, 
fromulge,  or  execute  any.  new  canons,  conftitu^ 
iutions,  ordinances  provincial,  or  other,  or  by 
,  whatfoever  other  name  they  Jhall  be  called  in 
the  convocation,  unlefs  the  king's  moft  royal 
ajfent  may  to  them  be  had,  to  make,  promulge, 
and  execute  the  fame ;  and  that  his  majefty 
do  give  his  moft  royal  aflcnt  and  authority 
in  that  behalf. 

3  '*  Upon 
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r^'lTt'biTaa^f      "  Upon  which  ground-work  of  the  cler- 
[^'^^r""^^     gies,  the  parliament  fhortly  after  built  this 
fupcrftru&urc  to  the  fame  cfFeft,  viz, 

"  ^hat  none  of  the  Jaid  clergy  from  hence^ 
forth  Jhould  prejume  to  attempt y  alleadgey  claims 
or  put  in  ure,  any  conjiitutions^  or  ordinances 
provincial  J  orjynodalesy  or  any  other  canons ;  nor 
JhallenaSl^  promulge^  or  execute  any  fuch  canons^ 
conJlitMtionSy  or  ordinances  provincial^  (by  what-' 
foever  name  or  names  they  may  be  called)  in  their 
convocations  in  time  coming  (which  always 
fiall  be  ajfembjed  by  the  king's  writ)  unlefs  the 
fame  clergy  may  have  the  king's  moji  royal  of-- 
fent  and  licence  to  make,  promulge,  and  execute 
fuch  canons,  conftitutions,  and  ordinances  pro- 
vincial or  fynodical,  upon  pain  of  every   one 
of  the  f aid  clergy  doing  the  contrary  to  this  a£t, 
and  thereof  conviBedy  tofuffer  imprifonment,  and 
make  fine  at  the  king's  will,  25  Hen.  VIIL 
c.  19. 

*<  So  that  the  ftatutc  in  efFedl  is  no  more 
than  this :  an  aft  to  bind  the  clergy  to*  per- 
form their  promife,  to  keep  them  faft  unto 
their  word  for  the  time  to  come,  that  no 
new  canon  (hould  be  made  in  the  times  fuc- 
ceedmg  in  the  favour  of  the  pope,  or  by  his 
authority,  or  to  the  diminution  of  the  king's 
royal  prerogative,  or  contrary  to  the  laws  and 

ftatutes 
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ftatutcs  of  this  realm  of  England,  as  .many 
pe^al  conjiitutims  were  in  the  former  ages ; 
which  ftatute  I  defire  you  to  take  notice  of, 
becaufe  it  is  the  rule  and  meafure  of  the 
church's  power  in  making  canons,  confti* 
tutions,  or  whatfoever  elfe  you  Ihall  plcafc 
to  call  them,  in  their  convocations. 

**  The  third  and.  final  aft,  conducing  to 
the  pope's  geftion,  was  znaSt  of  parliamenU 
flS  Hen.  VIII.  c.  10.  intituled,  Jn  aH  ex- 
tinguijhing  the  authority  of  the  bijhop  c/Rome  % 
by  which  it  was  cnafted,  that  if  any  perjon 
fbould  extol  the  authority  of  the  bijhop  of  Rome, 
he  fhould  incur  the  penalty  of  a  pr^emunirei 
that  every  officer,  both  ecclefiaftical  and  lay, 
fhould  be  fwom  to  renounce  the  faid  bijhop  and 
his  authority,  and  to  rejifi  it  to  his  power, 
and  to  repute  any  oath  formerly  taken  in  main^ 
tenance  of  the  faid  bijhop,  or  his  authority,  to 
hevqid;  and  finally,  that  the  refufal  of  the  faid 
oath  JhouU  be  judged  high  treafon :   but  this 
was  alfo  ufhered  in  by  the  determination  firit, 
and  after  by  the  praftice  of  all  the  clergy ; 
for  in  the  year  1534,  which  was  two  years  The  opinion 
before  the  paQing  of  this  aft,  the  king  had  unwcrfuiw^and 
fcnt  this  propofition  to  be  agitated  in  both  Ii;!!'^^^^^ 
univerfaies,  and  in  die  greateft  and  moft  fa-  ^«p«"^^^- 
mous  monafteries  of  the  kingdom ;  that  is  to 
f^y»  •^  aliquid  authoritatis  in  hoc  regtio  Jnglia 
U  pontifici 
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fmtifici  Romanoy  dejure  competatj  plufquam  aM 
€uicunque  epifccpo  exttro  ?  By  >^hom  it  was  de- 
termined negatively,  that  the  bifhop  of  Rome 
had  no  more  power  of  right  in  the  kingdom 
of  England^  than  any  other  foreign  bifhop. 
Which  being  teftified  and  returned  under 
the  hands  and  feals  reipedtively  (the  originals 
•whereof  are  ftill  remaining  in  die  library  of 
Sir  Robert  Cotton)  was  a  good  preamble 
to  the  bilhops  arid  the  reft  of  the  clergy 
aflembled  in  their  convocation  to  conclude 
the  likes  and  i^  accordingly  they  did,  and 
made  an  infirtmm  thereof  fubfcribed  by  the 
hands  of  all  the  bifhops,  and  others  of  the 
clergy,  and  afterwards  confirmed  the  fame 
by  their  corporal  oaths." 
-^^     j^.  It  muft  be  obfervcd,  that  the  queftlon, 

pfopofcdwas     which  this  learned  divine  informs  us  was 

captious. 

agitated  and  refolved  by  both  univerfities,  and 
the  greateft  and  moft  famous  monaderies  of 
the  kingdom,  was  captious  upon  the  face  of  it, 
and  might  have  been  underftood  to  relate  to  or 
concern  the  civil  cftablifhment  of  religion  in 
England,  and  not  that  real  fpiritual  primacy 
or  vicegerency  of  Chrift  over  the  chriidian 
church,  which,  as  Roman  catholics,  they  ac- 
knowledged in  the  pope.  For  when  it  is 
afked,  whether  the  f  ope  of  Rome  hath  ofrigbi 
emy  more  authority  vHtbin  the  kingdom  of  Eng-- 

land^ 
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lioidy  than  any  other  foreign  bijhop  ?  I  anfwer, 
that  this  ncccflarily  involves  the  idea  of  the 
civil  cftablifliment  of  the  church  of  England, 
which  alone  could  ^fie^  the  civil  or  tempo- 
ral power  of  the  ftatej  for  the  pope  of  Rome, 
or  any  other  foreign  bifhop,  can  only  be  rc- 
prefented  as  foreign^  in  as  much  as  he  re- 
ceives an  authority  from  fome  other  nation 
or  community,  than  that  of  England ;  but 
whatever  authority  can  be  given  by  a  nation 
or  a  lay  community,  can  be  no  other  than  tem- 
poral or  civily  as  I  have  before  Ihewnj  there- 
fore this  queftion  in  ilri<5biefs  ought  not  to 
be  underftood  of  mere  fpiritual  authority,  or 
in  faft  of  that  authority  or  jurifdiAion,  which 
the  Roman  catholic  church  allows  to  the 
pope  of  Rome,  as  to  htr  Jptritual  fupremc 
head.     I  Ihould  therefore  think  this  queftion  Thctrucmean. 

*  ing  of  the  quef- 

politicdlly^  legally ^  pbilrfophkally,  and  theologi- 
cally refolved  by  the  following  anfwer :  The 
kingdom  of  England  acknowledges  no  inde- 
pendent right,  cither  in  the  pope  or  any 
other  bifliop,  to  exercife  any  authority  what- 
cver>  thac  can  produce,  proprio  vigore,  a  civil 
cffeft  upon  the  fubjeds  of  this  realm.  I 
have  before  fhewn,  or  endeavoured  to  (hew, 
that  all  power  or  jurifiiiftion,  which  produces 
civil  efieds,  cannot  be  purely  fpirituM;  and 
therefore  I  conclude,  that  the  negative  an- 
U  a  fwcr 
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fwcr  to  this  queftion,  if  rightly  and  fairly  uiv 
dcrftood,  though  it  were  a  renunciation  of 
the  pope's  power,  authority,  or  jurifdidtion 
over  the  civil  eftablilhment  of  the  church  of 
England,  againft  the  confent  of  the  commu- 
nity, or  without  an  ad  of  parliament,  yet  it 
left  untouched  that  rtdXJpiritual  primacy  over 
the  church  of  Chrift,  which  the  Roman  ca- 
tholics of  all  ages,  and  of  all  countries,  have 
made  the  bond  of  their  communion  with  the 
fee  of  Rome.  For  according  to  their  doc- 
trine, the  church,  which  they  maintain  to  be 
catholic  or  univerfal,  cannot  by  poflibility  be 
difleded  into  political  or  geographical  divi- 
fions;  the  term  foreign  therefore  is  not  ap- 
plicable in  a  fpiritual  or  ecclefiaftical  fenie, 
by  one  member  of  their  church  to  another  ; 
much  lefs  is  it  applicable  to  tliQ  head  of  their 
church,  whom  they  look  upon  as  the  com- 
mon father  of  all  in  Chrift,  whofe  facred 
funftions  and  character  oi  Jpiritual  primates 
according  to  them,  exclude  all  divcrfity  of 
nadons,  and  unite  all  the  members  of  the 
church  in  one  femily  or  conununion*.    As 

Sl 

*  I  liave  faid  thus  much  upon  this  rabje£b,  to  (hew 
how  greatly  owing  to  mifapprehenfion  aod  miireprereB- 
Xation  are  all  the  heated  controveriiea  between  the 
church  of  England  and  the  church  of  Rome»  about  the 
fpiritual  Jnfremacj  of  the  king  of  England.    Perhaps 

fcir 
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St.  Peter  at  Rome  could  not  in  the  primi-  JlJ^.-I^^'J^fe 
tive  church  have  been  called  a  foreign  bifhop,  "f  ^^'^  ''""^^  ^^ 
cither  by  a  Grecian,  Idumean,  or  Roman 
chriftian.  I  have  fpoken  more  largely  upon 
this  do6bine,  becaufc  it  was  the  belief  of  the 
univecfities  and  monafteries,  to  whom  this 
queftion  was  propofed;  and  therefore  the  an- 
fwer  to  it  will  be  the  more  fairlyunderftood 
by  the  cxpofition  of  the  doftrine  of  thofe, 
who  gave  it. 

In  order  to  form  a  perfeftly  unbiafled  and 
true  judgment  of  the  opinion  given  by  thefe 
divines  upon  this  queftion  of  king  Henry's, 
'  we  muft  fully  enter  into  the  fpirit,  influence, 
and  even  prejudices  of  the  perfons,  who  gave 
it.     As  Roman   catholics  they  were  from 
principle  tenacioufly  anxious  to  avoid  any 
innovation  in  their  doftrine  or  faith,  particu- 
larly at  a  time  when  a  fpirit  of  innovation 
leemed  to  have  pervaded  moft  countries  in 
Europe.     The  clergy  were  even  more  than  Tcmporiein^ 
the  laity  in  awe  and  dread  of  the  arbitrary  SJ^tJ^eJ^nd^ 
and  delpotic  dilpofition  of  their  fovcrcign ;  ^'^^  "^*^y 
and  from  a  mean  feif-interefted  policy,  which 

few  Roman  catholics  would  rtfofe  to  fwcar  to  it,  in  the 
true  conftitational  fenfe  of  its  adual  exigence,  were  it 
unequivocally  expreifed,  that  the  king  b  the  fupreme 
head  of  the  civil  eftabliihmeat  of  the  church  of  £ng- 
)aod. 

U  J  tOQ 
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too  frequently  a(5luates  mankind^  they^  tyU 
dcntly  attempted  to  gratify  the  dreadfiil  am* 
bition  of  king  Henry,  without  making  an  ex- 
prefs  renunciation  of  any  article  of  their  own 
religious  belief.  For  if  the  quaere  propofed 
by  the  king  related  only  to  any  right,  power, 
authority,  or  jurifdidHon,  the  exercifc  of 
"which  could  produce  a  civil  efFe£b  in  this 
country,  it  is  evident,  that  as  fuch  civil  efFc6t 
could  not  have  been  produced  without  the 
aflcnt  or  permiflion  of  this  community,  fb 
the  right  to  any  power,  that  could  produce  it, 
could  neith^er  exifl;  in  the  tuihop  of  Rome, 
nor  in  any  other  bifliop  of  chriftendom,  in- 
dependently of  the  community,  which  was  to 
fubmit  to  the  civil  cfFe6b  of  that  power  or 
jurifdiftion* 

If  therefore  thefe  divines,  under  a  refer va- 
tion  or  falvo  to  their  confciences,  expre(S:d 
their  opinion  only  of  the  fupremacy  or  headr 
Ihip  of  the  civil  eftablifhment  of  religion 
in  this  country,  it  cannot  be  faid,  that  their 
anfwer  deviated  from  any  principle  of  the 
faith  and  doftrine,  which  they  then  profeflcd; 
but  they  were  called  upon  in  candor  {(x 
clearly  to  exprefs  the  difference  betwbct  the 
real  fpiritual  jurifdiftion  of  the  church,  and 
the  jurifdiftion  and  authority  of  the  civil 
eftablifhment   of  religion  in  this  country, 

that 
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that  the  expolition.  of  the  real  ftate.  of  the 

queftion  to  the  nation  would  completely  do 

away  the  infidious  and  captious  purport  of 

the  queflion  put  by  the  king.     For  it  cannot  Thcrcafonwhy 

be  denied,  that   as  for  nearly  a  thouiand  Jngtotbcfu- 

years  the  headioip  or  lupremacy  of  the  civil  reprefeated. 

eftabliihment  of  reHgion  in  this  country  had 

been  vefted  by  the  aft  of  the  nation  princi* 

pally  in  the  bifhop  of  Rome,  in  whom  they 

alio  admitted  the  real  Ipiritual  iupremacy  of 

their  church  to  fublift,  it  was  not  eafy  for 

the  community  at  large  to  difVinguifli  be* 

tween  thefe  twp  capacities  in  the  fame  per- 

ion;  and  thus  I  account  for  the  purport  and 

tendency  of  all  the  afts  of  parliament  upon 

this  fubjeft  being,  particularly  in  thofe  times 

of  heat  and  animosity,  mifconceived  and  miC- 

reprcfented. 

That  the  civil  eftablilhment  of  religion  19  a  civil  ciiah- 
merely  accc(&ry  to  the  religion  itfelfi  will  eircmiTuoreii- 
not,  I  prefurae,  be  denied  ^  for  were  it  effen-  ^*°^' 
tial  to  a  religion,  that  religion  could  no  where 
exift,  where  a  civil  eftabliQiment  was  want* 
ing.     This  is  emphatically  exemplified  in  Exemplified  by 
our  own  country  at  this  hour;  for  the  Roman  Rom^nc^di^' 
catholic  religion,  which  the  divines,  of  whofe  ioynlry  «pre. 
opinion  I  am  now  ipcaking  profeflTed,  is  ftill  ^^^^ 
alio  profeiTed  and  kept  up  by  fome  indivir 
diials  in  this  country,  without  the  counte- 
U  4  nance 
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nance  or  llipport  of  any  civil  fanftion  or 
cftablifliment  whatever.  And  if  the  prefent 
Roman  catholics'of  England  Ihould  pretend, 
that  the  religion,  which  they  now  profels^ 
differs  in  any  one  effential  point  from  that 
religion,  which  their  anceftors  profefled  whilft 
die  Roman  catholic  religion  was  countc- 
nHwed^nd  eftablifhed  by  the  law  of  this 
country,  they  will  immediately  give  up  their 
diftinftive  charafteriftic,  and  boafted  glory 
o(  unity,  univer/nlity,  and  irreformability.  At 
this  day  they  fubmit,  as  they  formerly  did, 
to  the  fpiritual  fupremacy  of  the  bifliop  of 
Romci  but  they  cannot  admit  him  to  be 
the  fupreme  head  of  the  civil  cftablifliment 
of  religion  in  this  country,  becaufe  their  reli- 
gion has  neither  civil  fanftion  nor  eftablifh- 
ment  in  it.  They  fubmit  to  tlie  fpiritual 
power  and  jurifdidlion  of  their  own  biftiops, 
who  are  not  now  recognized  by  the  ftate,  as 
folly  as  they  did,  when  they  were  in  poffeflion 
of  the  temporalities,  and  other  civil  advan-« 
tages  of  Englifli  bifliopricks.  They  receive 
their  facrament  of  matrimony  from  their  owa 
priefts  as  folly  at  prefent,  as  they^  formerly 
did,  though  no  civil  effeft  be  produced  by 
the  adminiftration  of  it.  In  a  word,  their 
bifliops  and  priefts  are  now  endowed  with 
the  fame  fpiritual  powers  of  preaching,  teach^ 
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Ing,  and  adminlftering  the  word  of  God  to 
their  flocks,  as  they  formerly  were,  when  the 
conftitution  acknowledged  them  as  a  diftinft 
part  of  the  community,  and  invefted  them 
with  political  and  other  civil  capacities  and 
advantages. 

In  virtue  of  this  fpiritual  headihip  or  fu-  The  rights  of 
premacy  of  the  king  over  the  civil  cftab-  prcmc  head  of 
lilhment  of  religion,  which  the  conftiturion  lifhmcnt  oUhm 
now  gives^  him,  he  has  authority  *  '*  to  con-  unT         *' 
vehc,  prorogue,  reftrain,  regulate,  and  dif- 
folve  all  ecclefiaftical  fynods  or  conventions  5 
he  has  the  right  of  nomination  to  vacant  bi- 
fliopricks,  and    certain    other  ecclefiaftical 
preferments,  and  is  the  dernier  refort  in  all 
ecclefiaftical  caufes,   an  appeal  lying  ulti- 
mately to  him  in  chancery  from  the  fen- 
tence  of  every  ecclefiaftical  judge." 

It  may  be  urged,   that  if  the  king  be  whether  lU 

,  ,   J  •  1  ./,  .   1         power  of  ap- 

cnabled  to  appoint  to  vacant  biihopncks,  pointing  arsm 
he  muft  neceflarily  be  legally  authorized  and  °^ 

empowered  to  confer  a  fpiritual  power  or 
divine  mifljoii  j  for  the  fpiritual  power  of  a 
Chriftian  bifliop  can  only  be  limited  in  its 
extent  of  jurilHiftion  by  a  power,  that  can 
controul  him  m  his  fpiritual  capacity ; '  but 
|f  the  king  can  controul  or  limit  xhQ  fpiritual 

;  Slack.  Com.  b.  1.  c.  7,  fedt  5. 
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jurifdiftion  of  a  bilhop,  the  blfliop  is  fubjefl; 
to  the  king  in  his  real  Ipiritual  charafteri 
and  therefore    by    the  conftitution  of  our 
bwsj  the  king  is  more  than  merely  the  fu^ 
preme  head  of  the  cvoil  cftablifliment  of  re- 
ligion.    In  anfwer  to  this  it  may  be  faid» 
that  the  king's  appointment  to  a  bifhop- 
Tick  operates  in  a  fimilar  manner^  as  doe$ 
the  prefentation  of  a  lay  patron  to  a  living  \ 
the  clerk  appointed  cannot  acquire  any  cure 
of  ibuls  or  Spiritual  charge,  if  he  be  not  pro- 
perly ordained  \  and  his  jurifdiftion  no  more 
exceeds  the  limits  of  his  pariftij  than  that  of 
a  biihop  does  thofe  of  his  dioceie  ;  yet  from 
the  alliance  between  church  and  (late,  where 
there  is  a  civil  eftabliflimcnt  of  religion,  the 
civil  and  the  ipiritual  power  fo  far  accom- 
modate   themfelvcs    to  each  other,  as  to 
originri  dtftri.  avoid  any  confufion   from  their  refpeclive 
cdei.  ^   ^    juriididions  ii  and  this  has  been  always  at- 
tended to  in  all  Chriftian  countries,  where  the 
Chriflian  religion  had  acquired  a  civil  eftab- 
lifhment,  as  it  is  clearly  and  conftitutionally 
explained  in  a  book  puhlifhed  in  die  year 
1701,  commonly  attributed  to  biihop  Fleet-, 
wood. 

♦  *'  The  apoiUe's  commiffion  reaching  to 

•  Account  of  Church  GovemmcHt  and  Governor* 
p.  39,  &  fcq. 
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all  parts  of  the  world,  and  they  being  com* 
manded  to  make  all  nations  Jifciples,  to  go  into 
all  the  world,  and  to  preach  the  gofpel  to  every 
creature,  (Matt,  xviii.  19.)  could  not  be 
long  fixed  to  any  one  place ;  yet  it  was  ne- 
ccflary  that  pajiars  and  teachers  fhould  be 
fettled  among  all  believers,  vho  might  con- 
tinue to  inftruft  and  teach  them,  to  oflFcr 
up  prayers  for  them  in  the  public  affemblics, 
and  to  adminifter  the  facrament  to  them. 
Hereupon  they  ordained  them  elders  in  every 
church  i  (A£ts  i.  14.  23.)  that  is,  a  bilhop 
with  a  competent  number  of  prefbyters  and 
deacons  to  aflift  him,  as  will  be  evident  from 
what  fliall  be  faid  hereafter.  (Heb.  xiii,  7. 
17.)  Thefc  were  rulers  of  the  church  wherein 
they  were  placed,  and  the  people  were  com- 
manded to  obey  them.  But  though  they 
werp  rulers,  yet  their  authority  extended  not 
over  the  whole  church,  but  only  that  flock 
over  which  the  Holy  Ghoft  (Afts  xx.  28,) 
had  made  them  overfeers  or  bijbops.  They 
were  fixed  to  a  particular  place,  and  the  fpi- 
ritual  governm^pt  of  all  pcrfons  within  thofc 
limits  was  committed  to  them ;  and  in  this 
divifion  into  particular  diftrifb  (which  was 
prudential  at  the  apoftles  difcrction)  the  ge- 
neral divifion  of  the  empire  was  obferved, 
Jf  was  neceflaiy   tl\at  particular  churches 

Ihould 
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fliould  be  circumfcribe4  within  certain  bounds  i 
but  it  was  indifFerent  where  thofe  boundaries 
fliould  be  fixed.      The    apoftles   therefore 
took  the  limits  already  laid  out  for  them, 
and  accordingly  fettled  churches,  and  either 
(Tit.  i.  I.  5.)  ordained  themfelves,  or   ap- 
pointed others  to  ordain  elders  in  every  city, 
or  city  by  city,  as  Dr.  Hammond  renders  it. 
The  fpiritoai     And  herein  they  thought  it  expedient  ftriftly 
rally  accommo.  to  obfcrvc  the  imperial  divifion  j  fo  that  the 
civS  divifion  of  council  of  Calcedon   decreed,  (6  Can.  17.) 
^^  **'  that  if  the  emperor  fliould  change  the  con- 

dition of  a  city  by  his  authority,  the  order  of 
the  parifli  churches  fliould  follow  the  civil 
'  •  conftitution.  Thus  the  power  of  thefe  elders 
was  confined  within  the  compafs  of  that  par* 
ticular  city  and  its  territories,  where  they  were 
ordained  to  miniftcr;  and  all  within  thofe  li- 
mits were  under  their  care  and  jurifdiftion. 
They  were,  indeed,  bifliops  and  prefljyters 
of  the  univcrfal  church,  (for  the  true  church 
is  but  one  and  the  fame  in  all  parts  of  the 
world)  but  for  the  fake  of  decency  and  or- 
der, and  that  each  paftor  might  know  his 
own  peculiar  flock,  it  was  neceflary,  that  the 
catholic  church  fliould  be  divided  into  par- 
ticular churches."    For  *  "  whilfl:  our  Sa^ 

•  Account  of  Charch  Government  and  Governor*, 
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viour  lived  on  earth,  he  ruled  and  governed 
his  church  perfonally ;  and  though  the  apoftles 
could  preach,  and  baptize,  and  pronounce  re- 
miflion  of  fins,  which  is  the  priefts  office 
now,  yet  could  they  not  perform  the  func- 
tions of  the  epifcopal  office,  to  give  others  a 
commiffion  to  preach  the  gofpel.  But  when 
Chrift  was  rifen,  and  ready  to  afcend  into 
heaven,  then  he  enlarged  the  apoftolic  power, 
and  gave  them  authority  to  colle£i:  and  fetde 
churches,  and  to  give  commiffions  to  others, 
as  he  himfelf  had  done,  yis  my  Father  bath 
fent  me,  fays  he,  evenfo  Ifendyou.  And  when 
be  had  f aid  this,  he  breathed  on  them,  faying, 
receive  ye  the  Hsly  Ghojt.  (Joh.  xx.  21.)" 
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CHAP.    XL 

SF  THE  PRBROGATIVES  OF  THE  CROWf^^ 

MoreffiratM  TT  may  bc  generally  remarked,  that  the 
t^hV^^t!^-  A  difference  or  dilputc  between  moft  writers^ 
S^tt^pre-  is  not  fo  much  about  the  prerogatives  of  the 
t^^xbmn.  crown,  as  about  the  right  and  title  to  therh. 
I  have  already  endeavoured  to  render  my 
opinion  upon  this  matter  unequivocal  and 
explicit  i  and  the  confequence  of  that  opi- 
nion is,  that  as  a  member  of  the  community,  I 
entertain  the  moft  dutiful  attachment  to*  the 
perfon,  in  whom  the  community  vcfts  the  ex- 
ecutive power  of  the  legiflature,  and  the  moft 
awful  and  rclpedlful  deference  for  the  dif- 
tihguiftied  and  exalted  properties,  preroga- 
tives, and  powers,  with  which  the  community 
has  found  it  advifeable  to  dignify  him.  Mr. 
Acherley,  in  a  fort  of  allegorical  expofition 
or  direction  of  what  this  fuprcme  head  of 
the  body  ought  to  be,  fays,  *  "  That  the 
firft  and  moft  excellent  eftate,  or  fupreme 
head  of  this  great*  body,  (hould  be  a  political 
fupreme  office,  to  guide  and  conduft  the 
reftj  and,  for  that  reafon,  fhould  be  raifed 

f  Britannic  Conftitation^  p.  39* 
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viour  lived  on  earth,  he  ruled  and  governed 
his  church  perfbnally ;  and  though  the  apofUes 
could  preach,  and  baptize,  and  pronounce  re- 
miflion  of  fins,  which  is  the  priefts  office 
now,  yet  could  they  not  perform  the  func- 
tions of  the  epifcopal  office,  to  give  others  a 
commiffion  to  preach  the  gofpel.  But  when 
Chrift  Was  rifcn,  and  ready  to  afcend  into 
heaven,  then  he  enlarged  the  apoftolic  power, 
and  gave  them  authority  to  colled  and  fettle 
churches,  and  to  give  commiffions  to  others, 
as  he  himfelf  had  done,  ^s  my  Father  batb 
fent  me^  fays  he,  evenfo  Ifendyou.  And  when 
he  had  f aid  this,  he  breathed  on  them,  faying^ 
receive  ye  the  Holy  Ghojt,  (Joh,  xx.  21.)" 
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The  end  of  our  finels  and  end  of  this  office  was  to  exerciic 
and  adminiftcr  the  regal  power  in  guiding 
and  governing  the  people  of  this  nation^  for 
the  good  of  the  whole  body,  in  fuch  manner 
as  fhould  be  agreeable,  and  according  to  the 
rules  and  laws,  which  for  that  purpofe  fhould 
be  agreed  on  and  prefcribed ;  and  to  affent 
and  agree  to  the  making  fuch  new  laws,,  and 
to  the  changing  and  altering  fuch  old  oneSj 
as  the  two  eftates  of  lords  and  commons 
fliall  find  neceflary,  and  prepare,  for  the  good 
government  and  proteftion  of  the  people 
'  and  nation ;  and  that  therefore  the  mo- 
narch, who  fhould  be  placed  in  the  fupreme^ 
regal  office,  fhould  be  deemed  and  accounted 
the  fupreme  governor;  and  that  many  of 
the  virtues  and  perfections  attributed  to  the 
great  Creator^  who  governs  the  heavens,  the 
cardi,  the  fcas,  and  all  things  therein,  ought, 
in  a  human  and  fubordinate  fenfe  and  fimi- 
litude,  to  be  attributed  to  the  perfon  placed 
in  this  fupreme  regal  office  j  fuch  as  fortitude, 
goodnefs,  juflice,  mercy,  wifdom,  and  ac- 
tivity." 

I  muft  here  again  entreat  my  readers,  to 
keep  in  view  the  different  diflinftions  I  have 
before  noticed  between  the  natural  and  the 
political  capacity  of  the  king,  between  the 
immediate  and  mediate  appointment  of  God, 

and 
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and  J^lfo  between  the  UgtflO'tive  and  the  ex-^ 
iecutive  power  of  government.  The  different 
prerogatives  of  the  king^  which  he  at  this 
day  ciyoys,  are  ytry  compendioufly  and  ac- 
curately fet  forth  by  Mr.  De  Lolme. 

*  "   It  is  however  to  be  obfcrved,  that  The  king 
jhough  in  his  political  capajcity  of  one  of  by  the  iaw$  a$ 
the  conftituent  parts  of  the  parliament,  that    '*'*'' 
is,  with  regard  to  the  (hare  allotted  to  him 
In  the  Jegiflative  authority,  the  king  is  un- 
doubtedly fovereign,  and  only  needs  alledge 
Jiis  will,  when  he  gives  or  refufcs  his  aflfent 
to  the  bills  prelenged  to  him;  yet,  in  the 
.exercife  of  his  powers  of  government  he  is 
410  more  than  a.magiitrate,  and  the  laws, 
whether  thofe,  that  exiled  before  him,  or 
,  thofe,  to  which  by  his  affent  he  has  giveo 
being,   muft  diredt  his  conduft,  and  bind 
Jiim  equally  with  his  fubjefts^^ 

^'  The  firft  prerogative  of  the  king,  ij?i 
Jiis  capacity  of  fupreme  magiftrate,  has  fo;- 
its  o.bjed  the  adrxuniftratiqn  of  juftice. 
♦  "  1°.  He  is  the  fource  of  all  judicial  power  Heisthefoorw 

^  -  r  andadmimf. 

in  the  (late;  he  is  the  chief  of  all  the  courts  trator«>fau 

juftice. 

of  law,  and  the  judges  are  only  his  fubftitutes  j 
.every  thing  is  -  tranfafted  in  his  names  the 

*  Dc  LoIme*s  Conftit.  of  England,  c»  vi,  p.  71,  &- 
X  judgment? 
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judgments  muft  be  with  his  feal^  and  are 
executed  by  his  officers. 
^w  profecu-  ««  2%  Bv  a  fiftion  of  the  law,  he  is  looked 

tious  in  hit  '         ^  '  . 

natoc.  upon  as  dic  UHiverfal  proprietor  of  die  king- 

dbm  I  he  is  in  confequcnce  deemed  diredtiy 
concerned  in  all  offences ;  and  for  that  rea- 
fon  profccutions  are  t6  be  carried  on  in  his 
name  in  the  courts  of  law. 

Hcrtthefourtc      it  2;.  He  can  pardon  offences,  that  Is,  rc- 

of  mercy,  nid  or  'J 

eanpardoaof-  ^lit  the  punifhment  that  has  been  awarded 
in  confequcnce  of  his  profccution. 

HeUthefoum  "  The  fecond  prerogative  of  the  king  is, 
to  be  the  fountain  of  honour  j  that  is,  the 
diftributor  of  tides  and  dignides  j  he  creates 
the  peers  of  the  realm,  as  well  as  beftows  the 
different  degrees  of  inferior  nobility:  he 
moreover  difpofes  of  the  different  offices, 
either  in  the  courts  of  law,  or  eifewhcre. 

Siiperintehaant       "  The  king  IS  the  Aiperintendant  of  com- 

of  commerce,     j^^j.^^ ,  j^^  |j^  ^j^^  prerogative  of  regulating 

weights  and  meafures;  he  alone  can  coin 
money,  and  can  give  a  currency  to  foreign 
coin. 

Head  of  the  *«  He  is  the  fupreme  head  of  the  church  ♦. 

1^0^  ^  °^"  In  this  capacity  he  appoints .  the  bifhops  and 
the  two  archbifhops;  and  he  alone  can  con- 
vene the  affembly  of  the  clergy.    This  af- 

*  i.  e.    Of  the  civil  eftablifhment  of  the  thurch  of 
England,  a»  before  more  fully  explained. 

fcmbly 
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fcmbly  is  formed  in  England  on  the  model  Convocation 
of  the  parliament  J  the  bifliops  form  the  up- 
per houfei  deputies  from  the  diocefes,  and 
from  the  fcveral  chapters,  form  the  flower 
houfe :  the  affent  of  the  king  is  likewlfe  ne- 
ceffary  to  the  validity  of  their  a&s  or  canons; 
and  the  king  can  prorogue  or  diflblve  the 
convocarion. 

**  He  is  in  right  of  his  crown  the  ge-  G«ncraiiflRma 
Aeraliflimo  of  all  fea  or  land  forces  whatever;  umd  force*. 
he  alone  can  levy  troops,  equip  fleets,  build 
fortrefies,  and  fill  all  the  pofts  in  them. 

"  He  is,  with  regard  to  foreign  nadons,  Hcisthcfoi© 
the  repreientative  and  the  depofitory  c^  all  of^he  n";ttion!a 
the  power  and  colle&ive  majcfly  of  the  na-  ^raf °  ^^' 
tion ;  he  (ends  and  receives  ambal&dors ;  he 
contrads  alliances ;  and  has  the  prerogative 
of  declaring  war,  and  of  making  peace  on 
whatever  conditions  he  thinks  proper. 

*'  In  finc^  what  feems  to  carry  fo  manv  ""*  >°awiky  tg 

'  •  *  do  wroD{, 

powers  to  the  height  is,  its  being  a  funda* 
mental  maxim,  that  the  king  tm  do  m  wrong; 
which  does  not  fignify,  however,  that  the 
king  has  not  the  power  of  doing  ill»  or,  as  it 
was  pretended  by  certain  perfons  in  former 
times,  that  every  thing  he  did  was  lawful; 
but  only  that  he  is  above  the  reach  of  all  J^^^^ 
courts  of  law  whatever,  and  that  his  perfon  »n^">iaWe. 
is  iacred  and  inviolable." 

X  2  Amongft 
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Falfe  preten* 
Aons  of  modern 
illaroinators  to 
the  tviowledge 
of  our  conftitu* 
tioti  and  laws. 


Our  anccftors 
anxious  to 
tranfmit  the 
reafons  and 
'  principles  of 
cur  cocftitu- 
tlon. 


Amongftthcfe,  who  may  honourthefe  (heefS 
with  a  pcrufal,  fome  may  be  unwilhng  to 
fubmit  to  a  bare  cxpofition  of  thefe  conititu- 
tional  prerogatives  or  rights  of  the  crown ; 
for  their  fatisfaftion  I  fhall  refort  to  the 
moft  ancient  and  refpeftable  authors  of  an- 
tiquity, who  will  be  allowed  at  leaft  to  have 
known,  what  was  looked  upon  and  holden 
to  be  the  law  of  their  days ;  though  the  rea- 
Ibn,  ground,  and  propriety  of  the  law  have 
only  been  revealed  to  the  illuminating  theo- 
rifts  of  the  prcfent  generation.  Between  five 
and  fix  hundred  years  ago,  at  the  very  time 
when  our  anceftors,  in  their  love  and  zeal  for 
the  liberties  of  the  conftitution,  bequeathed 
to  us  their  rights  in  their  famous  charter  un- 
der Henry  III.  Brafton,  as  he  tells  us  of 
himfelf *,  for  the  information  at  leaft  of 
pofterity,  applied  his  mind  with  much  attea- 
tion  and  labour  to  fcrutinize,  difclofe,  and 
arrange  in  order  the  adtions,  opinions,  and 
judgments  of  his  worthy  anceftors.  At  no 
period  can  I  trace  any  veftiges  of  that  ex- 
treme darknefs  and  ignorance,  which  Drs. 

•  Ad  inftrii£lionem  faltein^  minoram,  ego  Henricus 
de  Bradlon,  animum  erexi>  ad  Vetera  judicia  juflorum 
perCcrutanda  diligenter^  non  fine  vigiliis  &  Iabore»  fada 
ipforam  confilia  &  refponfa^  &  quidquid  inde  no- 
tatu  dignum  invenij  in  uiram  furnxnam  redigendo>  &c. 
page  I- 
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Pripc  and  Pricftley   infinuatc   our  anceftors 

have  been  conftantly  kept  in.     Brafton,  who 

was  a  judge  under  Henry  III.  proves,  diat 

this  was  not  the  fpirit  of  the  government  of 

his  days ;  nor  does  the  great  charter  of  our 

liberties,  which  is   the  firft  written  formal 

ajft  of  parliament  tranfmitted  to  us  from  our 

anceftors,  befpeak  any  fuch  fpirit,  wifli,  or 

intention,  that  then  aftuated  the  reprefenta- 

tives  of  the  nation:     A  very  conftitutional 

writer  of  the  prefent  century  goes  further, 

by  denying   almoft   the  poffibility    of   the 

charge.   ♦  "  As  the  word  evils  of  fociety  flow  ow  conftitu. 

^  ,  .     ,  tion  formed  :• 

from  (hort-  fighted  or  perverted  judgments,  miirua. 
the  conftitution  (with  a  policy  peculiar  to  it- 
felf)  encourages  every  method  of  popular 
inftru(5Uon.  Freedom  of  debate  in  parlia- 
ment tends  to  clear  and  lay  open  the  grounds 
of  public  proceedings  i  and  the  liberty  of  the 
prels  is  as  naturally  fitted  to  the  fupport  of 
a  good  government,  as  to  the  ruin  of  a  bad 
one.  Meaflires,  which  carry  with  them  a 
fallacious  appearance  of  lenity,  are  expofed 
by  this  mean ;  and  thofe,  which  carry  with 
them  the  form  of  feverity,  but  have  the  fub- 
ftance  of  ftrength  and  fafet^^,  are  fet  in  their 
juft  light,  for  the  approbation  of  the  people." 

•  Yorkc's  Confiderations  on  the  Law  of  Forfeiture, 
P-4- 

X  3  I  feel 
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I  feel  therefore  the  confbling  force  of  c6n^ 
ftitutional  fandion^  even  in  my  humble  ef^ 
Ibrts  to  difdoie  and  explain  the  true  fenfe, 
Ipirit,  and  principles  of  it  to  my  country- 
men. 
The  king's  fu-       Under  the  evident  attention  to  the  dif- 

penority  in  the 

-ft*i«^  ference  between  the  mediate  and  inmediate 

appointment  of  power  by  God,  Brafton  fays 
of  the  king  in  his  political  capacity  i  *  "  Every 
body  is  under  him,  and  he  is  under  nobody^ 
unlefs  it  be  under  God.  He  has  no  equal 
in  the  realm,  becaufe  he  would  then  loie  his 
command,  fince  amongft  equals  there  can 
be  no  one  fupcrior.  But  much  more  ought 
he  not  to  have  any  one  fuperior  to,  or  more 
powerful  than  himfelf,  for  fo  would  he  be- 
come inferior  to  his  own  fubjedts,  and  diofc 
who  are  inferior  cannot  be  equal  to  fuch,  as 
are  more  powerful  than  themfclves.  The 
king  therefore  ought  not  to    be  fobjeft  to 

*  Brad.  c.  8.  '*  Oranis  quidem  Tub  «o,  ct  ipfe  fab 
linUOj  niii  tantum  fab  Deo,  Parem  autem  non  habet  in 
regno  fub»  quia  fie  amitteret  praeceptu!n>  ctim  par  ia 
parem  non  li^beatimperittm.  Item  nee  malid  fortius 
fui5eriorea>  pec  poteatiorem  habere  debet*  quia  fie  effet 
inferior  fibi  fobjcdis,  U  lafeiiorcs  pares  efle  non  poiTuitt 
poientioribus.  Ipfe  autem  rex,  non  debet  e^e  fah 
homine,  fed  fab  I)co  ct  fob  lege,  quia  lex  facxt  regem; 
attriboat  igitur  rex  le^i,qaod  lex  attribuit  ei,  \idelicet» 
dominationem  k  pot<^tem ;  non  eft  enipi  rex,  ubi  do. 
minatur  voluntas  k  iion  lex/' 

'  anv 
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any  man,  but  only  under  God  and  the  law, 
becaufe  the  law  makes  the  king.  Let  the 
king  therefore  ^ve  to  the  law,  what  the  law 
gives  to  the  king,  that  is,  authority  and 
power  i  for  there  can  be  no  king,  where  ar** 
bitrary  will  rules  and  not  the  law." 

It  is  not  poifible  to  lay  down  and  ac- 
count for  the  firft  principles  of  our  conftitu-o 
tion  morediftinifUy,  than  this  confiderate  and 
unbiafled  author  does  i  he  firft  eftabliflies  the 
audidrity  of  Almighty  God,  who  cnjoinsy«r4 
divino  fubordination  to  magiftracy;  then  the 
a£tual  appointment  of  the  people  by  his  per- 
miOlon  i  and  lafUy  the  efficient  fbvereignty  of 
the  king  by  virtue  of  the  appointment  of  the 
people.  He  ufes  the  colleftive  word  kx  for 
the  I^flative  body,  which  evidently  is  the 
repreientadve  body  of  the  nation  $  and  he 
gives  lus  reafon,  why  the  king  is^i^^  Deo  and 
fub  kge^  becaufe  Ux  (that  is  the  legiflative 
body,  or  the  people) /^rf/  regem.  It  is  clear, 
that  he  here  fpeaks  of  the  fecondary  caufc, 
Ux^  otherwife  he  muft  have  faid,  i^efuh  nulh 
nifi  tatuim  fub  Deo,  quia  Deus  facil  regem. 
And  although  in  four  different  places  he 
calls  the  king  Dei  vicarius,  the  vicar,  or  lieu- 
tenant, or  vicegerent  of  Almighty  Gods  yet 
he  lb  fully  explains  the  meaning  of  this  term 
©r  expreflion,  that  the  moft  wilful  obftinacy 
>  X  4  alone 


Ppon  earth. 
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alcnc  can  mifconceivc  or  mifreprefent  if; 
i^Golvtvi^f  ^  Therefore  the  king  muft  cxcrcife  his  legal 
power,  like  the  vicegerent  or  minifter  of  God 
tjpon  earth,  for  fuch  power  only  is  of  God ;  the 
power  of  committing  injury  is  the  power 
of  the  devil,  and  not  of  God ;  and  the  king 
will  become  the  minifer  either  of  God  or  of 
the  devil,  according  to  whofefoever  works  he 
Ihall  have  done.  Therefore  whilftheaftsjuftly 
and  by  law,  he  is  the  vicegerent  of  the  eternal 
king,  but  he  is  the  minifter  of  Satan,  whilft 
he  declines  to  mjury.  For  he  is  called  a 
king  (or  ruler)  from  ruling  according  to 
law,  and  not  from  aftually  reigning  j  for  be 
IS  really  a  king,  whilft  he  afts  according  to 
law,  but  he  becomes  a  tyrant  from  the  mo- 
ment he  opprefles  the  people  committed  to 
him  by  violent  arbitrary  power*."  He 
continues  to  urge  the  ncccffity  of  the  king's 
governing  by  law  upon  the  ftrength  of  the 
old  reafon  of  his  owing  Jhs  crown  to  the  law, 

•  Bra^.  cap.  9.  f.  107.  "  Exercerc  igitur  debet  rex 
potedatem  juris^  ficat  Dei  vicarius  &  minifler  in  terrt,* 
quia  ilia  poteflas  foUus  Dei  eft ;  poteftas  aatem  injurisr, 
diaboli  eft  non  Dei ;  Be  cujus  horum  operum  fecerit  Ttt» 
ejus  minifter  erit;  cujus  opera  fecerit.  Igitur  dam  facit 
juilitiaro>  Vicarius  eft  rt^is  aeterni ;  minifter  auteln  dia- 
bolic dum  declinet  ad  injoriam.  Dicitur  enim  rear  a  bendf 
regendo>  k  nqn  a  regnaado;  -quia^  rex  eft»  diup  beno 
regit,  tyrannus<lum  populum  ftbi  creditum  violenta  op- 
j^lmii  dominatioae.''  ** 

or 
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6r  rather  to  the  legiflative  aft  of  the  com«» 
f(\un\ty if acit  enim  lex  quod  ipfefit  rex. 

Near  two  centuries  after  this,  the  learned 
Chancellor  Fortefcue,  adopting  the  old  adage. 
An  non  habet  inimicum  nift  ignorantem, "  The 
only  enemy  to  an  art,  is  he  who  knows  it 
not,"  endeavoured  to  enlighten  his  royal  pu- 
pil by  the  inftrudtions,  which  he  gave  him, 
and  the  world  in  general  by  the  publication 
of  them  J  amongfl:  them  we  read  the  very 
fame  conftitutional  doftrine  of  the  limited 
prerogative  or  power>  and  the  legal  duties 
of  the  king  of  England-      ♦  «  A  king  of  ^^,^:,^^; 
England  cannot  at  his  plcafure  make  any  ^»"fi'8  power, 
alterations  in  the  laws  of  the  land ;  for  the 
nature  of  his  government  is  not  onJy  regain 
but  pliikal.  '  Had  it  been  merely  regain  he 
would  have  a  power  to  make  what  inno- 
vations and  alterations  he  pleafed  in  the  liws 
of  the  kingdom,  impofe  tallages  and  other 
hardftiips   upon   the  people,    whether  they 
would   or  no  without  their  confent,  which 
fort  of  government  the  civil  laws  point  out, 
when  they  declare,  quod  princip  placuit^  tegis 
babet  vigorem  j  but  it  is  much  otherwife  with 
a  king,  whbfe  government  is  political,  bc- 
e^ufc  he  can  neither  make  any  alteration  or 

•  •  Fort.  <Ic  Laud,  Leg.  Ang.  c.  ix. 

change 


the  legiflature. 
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change  in  the  laws  of  the  realm  without  the 
confent  of  the  fubje£t,  nor  burthen  them 
againft  their  wills  with  ftrange  impofitions  i 
fo  that  a  people  gover/ied  by  fuch  laws^  as 
are  made  by  iheir  own  confent  and  appro- 
bation, enjoy  their  prq)erties  fecurcly,  and 
without  the  hazard  of  being  deprived  of 
them,  either  by  the  kii^  or  any  other." 
ThcJutJcsof         The  duties  of  the  king,  which  in  faft 

the  crown  may  -  r    t        •    «  1    im        . 

be  aiteiYd  by  make  a  great  part  of  the  rights  and  liberties 
of  the  fubjefkt  although  at  all  times  limited 
and  afcertained  by  the  conftitution,  have  cer- 
tainly at  different  times  been  altered,  as  by 
the  whole  legifladve  body  they  may  at  any 
dme  be,  for  this  plain  obvious  reaibn;  to 
every  fuch  alteration,  the  kii^  is  a  free 
aflenting  party,  and  therefore  he  cannot  be 
injured  by  the  impofition  of  any  new  duty  i 
'Volenti,  non  fit  injuria.  The  houfe  of  peers 
and  the  commons  enjoying  full  freedom  of 
debate  and  deliberation,  it  becomes  fully 
competent  for'  them,  as  the  delegates  or 
tfuftees  of  the  public,  to  alter  or  exchange 
their  rights  and  liberties.  I  know  not  how 
dieffi  duties  can  be  more  clearly  diftif^uiflied 
and  afcertained,  than  by  the  different  coro- 
nation oaths,  which  were  at  different  periods 
prefented  to  our  kings  upon  their  acceffion  to 
the  throne  j  for  it  cannot  be  denied,  that  the 
§  obfervance 


fubje^L 
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obfervance  of  thcfc  oaths  on  die  behalf  of  the  coronation 

.  .  oaths  Ihew  the 

fovercign,  becomes  the  primary  conihtu-  dmiwofthe 
tionalducy  of  the  king>  and  involves  in  it  rights^oftho 
the  moil  important  confldtudonal  rights  and 
liberties  of  the  fubjeft.  Braclon,  fpeaking 
generally  of  them,  fays,  ♦  "  He  muft  at  his 
coronation  by  the  oath,  which  he  takes  in 
the  name  of  Jefiis  Chrift,  promife  thefe  three 
things  to  his  fubje6ts :  In  the  firft  place,  that 
he  will  command,  and  to  the  utmoft  of  his 
power  procure,  that  true  peace  Ihall  be  pof- 
fefied  and  enjoyed  by  the  church  of  God,  and 
the  whole  chriftian  people,  during  his  whole 
reign.  Secondly,  that  he  will  forbid  and 
prevent  ail  rapine  smd  other  iniquity,  in  all 
degrees  of  men  whatever.  Thirdly,  that  in 
all  his  judgments  he  will  do  juftice  and 
mercy,  in  order  that  a  clement  and  merciful 
God  may  vouchfafe  to  grant  him  his  mercy, 
and  that  through  his  juftice  all  mankind  may 

•  Lib.  iii.  c.  9.  fol.  107.  "  Debet  enim  in  corona, 
tione  fua,  in  nomine  Ihcfu  Chrifti  prseftito  facramento, 
hasc  tria  promittere  popolo  fibi  fubdxto:  Imprimis,  fe 
efie  praecepturam  &  pro  viribus  opem  impenfurumy  ut 
eccleiise  Dei  8c  omni  populo  chrifliano  vera  pax,  omiH 
fuo  tempore  obfcrvetur.  Sccund5,  ut  rapacitates  &  om- 
nes  iniquitates,  omnibus  gradibus  interdicat.  Terti5* 
ut  in  omnibus  judidis  asquitatem  prxcipiat  Sc  miferi* 
eordiam»  ut  indulgeat  ei  fuam  mifericordiam  clemens  & 
jnifericors  Deus,  h  ut  per  juflltiam  fuam  firmA  gaudeant 
pace  unxverfii  ad  hoc  autem  creatus  ell  et  ele^us,  &c." 

enjoy 
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enjoy  lafting  peace  i  for  to  this  end  was  hd 
created  and  elefted,  &c."  That  is  to  fay,  to  this 
end  was  he  in  his  natural  capacity  formed  and 
made  by  Almighty  God,  and  in  his  political 
capacity  was  he  conftituted  and  appointed  by 
the  people.     For  it  appears,  that  Brafton 
ufes  the  word  ekSed  hpre,  in  the  fame  fenfe 
as  Mr.  Locke  and  Dr.  Price  applied  it  to 
King  William  and  his  prefent  majefty  King 
George  the  Third ;  and  not  in  the  leaft  to 
imply,  that  any  form  of  popular  choice  or 
cIcAion  by  vote  was  required  by  the  confti- 
tution  to  entitle  or  qualify  a  perfon  to  wear 
the  crown  of  thcfe  realms.     I  know  of  no 
better  nor  furer  ground  to  form  a  hiftory  of 
our  conftitution  upon,    than    the    different 
forms  of  oaths,  which  have  been  tendered  to 
and  taken  by  our  fovercigns  at  different  pe- 
riods and  under  different  circumftances  >  they 
will  of  courfe  befpeak  the  wilhes  and  claims 
of  the  people  at  the  time,  as  well  as  the  agni- 
tion  and  compaft  on  behalf  of  the  fovereiga 
to  fatisfy  and  admit  them. 

To  comment  upon  thefe  different  forms 
of  oaths,  would  exceed  the  intended  limits  of 
this  publication  i  I  fhall  only  therefore  confi- 
der  with  judge  Blakifton  the  effeft  of  the 
prefent  coronation  oath,  which  is  required 
to  be  taken  by  the  a£ts  of  fettlemcnt  and 

union. 
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Union.    ♦  '^  However,  in  what  form  foever  The  cff^a  of 

.      .  .        ,        ,  .       .  rt    •     IT  LI  the  prcfent  co- 

lt be  conceived,  this  is  molt  inailputably  a  romtioa  oatiu 

fundamental  and  original  exprefs  contrail  j 
though  doubtlefs  the  duty  of  protedion  is 
impliedly  as  much  incumbent  on  the  fove* 
reign  before  coronation  as  after,  in  the  fame 
manner  as  allegiance  to  the  king  becomes  the 
duty  of  the  fubjeft  immediately  on  the  de- 
fcent  of  the  crown,  before  he  has  taken  the 
oath  of  allegiance,  or  whether  he  ever  takes 
it  at  all.  This  reciprocal  duty  of  the  fubject 
will  be  confidered  in  Its  proper  place ;  at  pre- 
fent  we  are  only  to  obierve,  that  in  the  king's 
part  of  this  original  contract  are  exprefied  all 
the  duties,  diat  a  monarch  can  owe  to  his  peo- 
ple, viz.  to  govern  according  to  lawj  to  exe- 
cute judgment  in  mercy;  and  to  maintain  the 
cftabliflied  religion ;  and,  with  refpeft  to  the 
latter  of  thefe  three  brandies,  we  may  farther 
remark,  that  by  the  aft  of  union,  5  Ann,  c.  8. 
two  preceding  ftatutes  are  recited  and  con- 
firmed i  the  one  of  the  parliament  of  Scot- 
land, the  other  of  the  parliament  o{  England  i 
which  enaft,  the  former,  that  every  king  at 
his  acceflion  fhall  take  and  fiibfcribe  an  oath 
to  prcfervc  the  proteftant  religion,  and  prefby- 
Jterian  church  government  in  Scotland  j  the 

•  BUk.  b.  1.  c.  6,  fub.  fiii.   • 

Jatter, 
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latter,  that  at  his  coronation  he  ihall  take  and 
iubfcribe  a  fimilar  oath  to  prcfervc  the  fettle- 
ment  of  the  church  of  England,  within  Eng- 
land, Ireland,  Wales,  and  Berwick,  and  the 
territories  thereunto  belonging." 
The  king's  ob.      From  the  nature  and  purport  of  our  prc- 

lig;itifm  to  pre-  .         .  .      •  /^  ,i 

fenre  the  civil    font  coronation  oath,  It  muft  naturally  occur 

dbblifhmcnt  ,  ^    ^  .         •    , 

€£icii|iioa.  to  cvcry  one,  that  rcfleels  upon  what  I  have 
before  faid  of  the  king's  headfhip  or  fupre- 
macy  over  tliC  civil  eftablifliment  of  the 
church  of  England,  that  he  js  equally  bound 
to  preferve  the  civil  eftabliihment  of  the 
prefbyterian  church  in  Scodand,  as  of  the 
{M-otellant  church  in  England;  though  in 
principle  and  do£trine  the  two  religions  are 
widely  different  from  each  other.  It  was  not 
^  only  competent  for,  but  incumbent  upon  King 
James  the  Second,  as  a  Roman  catholtc> 
King  WiUiam  the  Third,  as  a  prclbytcrian. 
King  George  die  Firft,  as  a  Lutheran,  and 
his  prd'ent  majefty,  as  a  real  church  of  Eng- 
land man,  to  comity  ^^  ^^^  coronation 
oathj  by  preierving  the  rights  and  privileges 
of  thefe  refpeftive  churches;  for  the  civil 
eftablifhmcnts  of  them  were  fetded  by  pofi- 
live  laws,  which  the  king  is  bound  to  obey 
and  execute4>y  virtue  of  bis  office  and  truft. 

Be&re  I  quit  this  fubjeft,  it  may  not  be 
improper  to  quote  the  anfwer  of  Sir  John 

Fortcfcue 
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Fortcfcue  to  his  royal  pupiFs  qucftion ;  **  Why 
fomc  kings  of  England  were  not  plcafed  with 
the  laws  of  England,  but  were  induftridus  to 
introduce  the  civil  laws  as  a  part  of  the  con» 
ftitution,  to  the  prejudice  of  the  connmon 
law  ?" 

•     ♦  **  You  would  ceafe    to  wonder,    my 
prince,  if  you  would  pleafe  forioufly  to  con- 
fider  the  nature  and  occafion  of  the  attempt. 
I  have  already  given  you  to  underftand,  that 
there  is  a  very  noted  fcntencc,  a  favourite 
maxim  or  rule  in  the  civil  law,  that  wbicb 
fleafes  the^prince  has  the  ejffeSl  of  a  law.     The 
laws  of  England  admit  of  no  fuch  maxim,  or 
any  thing  like  it.     A  king  oi  England  does  whyfomeof 
not  bear  fuch  a  fway  over  his  fubje<5ls,  as  a  kings  wiihedta 
king  merely,  but  in  a  mixt  political  capacity  i 
he  is  obliged  by  his  coronation  oath  to  the  » 

obfervance  of  the  laws,  which  fome  of  our 
kings  have  not  been  able  to  digeft,  becaufe 
thereby  they  are  deprived  of  that  free  cxer- 
cife  of  dominion  over  their  fubjedls  in  that 
full  exteniive  manner,  as  thofe  kings  have,  who 
prcfide  and  govern  by  an  ahfolute  regal  powers 
who  in  purfuance  of  the  laws  of  their  refpcc- 
tivc  kingdoms,  in  particular,  the  civil  law. 
And  of  the  aforefaid  maxim,  govern  their  fub- 

*  Fort,  de  Laud.  Leg.  Ang.  c.  xxxir.    < 

jefts. 
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jc6ts,  change  laws,  enaft  new  ones,  inflift  pu- 
nifliments,  and  impofe  taxes,  at  their  mere 
will  and  plealurc,  and  determbe  fuits  at  law 
in  fiich  manner,  when,  and  as  thty  think  fit ; 
for  which  rcafon  your  anceftors  endeavoured 
to  ftiake  off  this  political  frame  of  government, 
in  order  to  exercife  the  fame  qbfolute  regd  do^ 
minion  too  over  tlieir  fubjefts,  or  rather  to  be 
at  their  full  fwing  to  aft  as  they  lift." 

It  was  well  obferved  by  the  late  judge 
Blakifton,  who  was  neither  a  violent  whig 
nor  a  republican  writer,  *  "  that  one  of  the 
principal  bulwarks  of  civil  liberty,  or  in 
other  words  of  the  Britifli  conftiturion,  was 
the  limitation  of  the  king's  prerogative  by 
bounds  {o  certain  and  notorious,  that  it  is 
impoffiblc  he  fliould  ever  exceed  them  with- 
out the  confent  of  the  people  on  the  one 
Jhand,  or  on  the  other,  without  a  violation  of 
that  original  contract,  which  in  all  dates  im- 
pliedly, and  in  ours  exprefsjy,  fubfifts  between 
the  prince  and  the  ftibjeft."  He  further 
aOerts  in  a  very  manly  manner  the  right, 
which  in  my  circumftances  I  call  a  duty^  to 
in^veftigate  and  difcufs  the  prerogatives  of  the 
crown. 
lUght  and  duty  ^*  ^hert  cannot  be  a  ftronger  proof  of  th^^c 
^eSS*     genuine  freedom,  which  is  the  boaft  of  dii* 

•  Blak.  Com.  b.  i.  c,  7. 
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•age  and  country,  than  the  power  of  difcuflSng 
and  examining  with  decency  and  refpeft  the 
limits  of  the   king's   prerogative,   a  topic, 
that  in  fome  former  ages  was  thought  too 
delicate  and  facred  to  be  profaned  by  the  pen 
of  a  fubjeft ;  it  was  ranked  among  the  arcana 
imperii,  and  like  the  myftcries  of  the  hna 
dea,  was  not  faffered  to  be  pried  into  by  any, 
but  fuch  as  were  initiated  in  its  fervice ;  be- 
caufe  perhaps  the  exertion  of  the  one,  like  the 
folemniries  of  the  other,  would  not  bear  the 
inlpeftion  of  a  rational  and  fober  enquiry. 
The  glorious  Queen  Elizabedi  herfelfmade  l^^,^^^;. 
no  fcruple  to  direct  her  parliaments  to  abftain  J^^^b*  fll^ 
from  difcourfing  on  matters  of  ftate;  and  it  ©four mo- 
was  the  conftant  language  of  this  favourite 
princefe  and  her  minifters,  that  even  that  au* 
guft  affembly  ought  not  to  deal,  to  judge,  or 
to   meddle  with    her  majefty's  prerogative 
royal  i   and   her  fucceflbr  King  James  the 
Firft,  who  had  imbibed  high  notions  of  the 
divinity  of  regal  fway,  more  than  once  laid  it 
down  in  his  fpeeches,  that  as  it  is  atheifin 
'and  blafphemy  in  a  creature  to  difpute  what 
the  Deity  may  do,  i>  it  is  prefumption  and 
fedition  in  a  fubjed  to  difpute  what  a  king 
may  do  in  the  height  of  his  power:  good 
chriflians,  he  adds,  will    be  content  with 
God's  will   revealed  in  his  word  s  and  good 
Y  fubjefts 
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fubje£b  will  reft  in  the  king's  will  revealed 
in  his  law/* 
Preroptwcs  ef.      xhc  confUtution  has  annexed  thcfe  powers 
in  the  crown,     and  prerogatives  to  the  king,  as  to  the  exe* 
cutive  power  or  firft  branch  of  the  l^;iflaturef 
•    for  the  eftablifhment,  maintenance^  and  prc- 
,  fcrvation  of  its  own  dignity,  energy,  and  vi- 

gor i  and  when  it  intruded  the  king  with 
them,  it  vefted  them  in  him  lb  effedually, 
that  it  became  almoft  impoflible  for  anj 
power  upon  earth  to  diveft  them  out  of 
him.  Therefore  do  we  fee  no  change  nor 
alteration  made  in  the  royal  prerogative,  in 
which  the  king  was  not  freely  confenting,  or 
where  he  had  not  voluntarily  given  tqp  or 
abandoned  his  right  of  confent.  Yet  great 
and  apparendy  iinlimited,  or  uncontroulable, 
as  thefe  prerogatives  may  appear  at  firft 
fight,  the  wifdom  of  our  admirable  conftitu- 
tion  has  fully  fecured  the  fubje£bs  of  England 
againft  any  poffible  invafion  of  their  rights 
by  the  crown,  either  by  private  injury  or 
public  opprefllon, 
subieas  re.  ♦  «  j^^  firft  as  to  private  injuriesi  if  anV 

crmvnmpn.    pcrlon  has,  m  point  of  property,  a  juit  de- 

vat«  lajurics*  *  *      *        #  .* 

mand  upon  the  king,  he  muft  petition  him 
in  his  court  of  chancery,  where  his  chaa* 

'     •  Blak.  Com,  b.  u  c  7. 

cellor 
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Cellor  will  adminif^er  hidi  nght^  as  a  matter 
of  grace^  thotkgh  liot  lipon  compUlfion/*  Irt 
iuch  cafesj  the  fubjeft  obtains  his  remedy  by 
the  proeefi  of  mmfirms  di  droits  or  by  peti^ 
iion  \f  right;  •  **  in  cither  of  which  the 
iame  juftice  is  done  to  him^  as  in  any  other 
legal  or  equitable  procefs  whatfoevfer/* 

f  *^  Next,  as  to  cales  of  ordinary  public 
oppreflion,  where  the  vitals  of  die  conftini- 
don  are  not  attacked^  the  law  hath  alio 
afligned  a  remedyb  For^  as  a  king  cannot 
mifufe  his  power^  widiout  the  advice  of  evil 
Counfellors,  and  the  affiftanee  of  wicked  mi- 
niftcrs>  thefc  men  may  be  examined  and 
punifhedk  The  tonftitudon  has  therefore  Security  of  the 
provided,  by  means  of  indiftmtnts  and  par-  public  wrongs 
liamentary  impeachments^  that  no  man  fhall 
dare  to  a(&ft  the  crown  in  contradiflion  to 
the  laws  of  die  land.  But  it  is  at  the  fame 
time  a  maxim  in  thole  laws^  that  the  king 
himfelf  can  do  no  wrong>  fince  it  would  be 
a  great  wcakncls  and  abfurdity  in  any  lyftem 
of  pofitivc  law,  to  define  any  poffiblc  wrongs 
without  any  poflible  redrcfs/' 

J  "  For  as  to  fuch  public  opprefllonsj  as 
tend  to  diflblve  the  conftitution,  and  fubverc 

•  4.  Goi  Rep.  54C^ 
t  HIak.  ubi.  fupra. 
t  Blak.  Com.  b.  i.  c.  7« 
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the  fundamentals  of  government,  they  are 
cafes,  which  the  law  will  not  out  of  decency 
fuppofe;  being  incapable  of  diftrufting  thofe, 
whom  it  has  invefled  with  any  part  of  the  fu- 
preme  power;  fincc  fuch  diftruft  would  render 
the  cxercife  of  that  power  precarious  and  im- 
pra6ticable.  For,  wherever  the  law  expreffes 
its  diftruft  of  abufe  of  power,  it  always  vefts 
a  fuperior  coercive  authority  in  fome  other 
hand  to  correft  it  -,  the  very  notion  of  which 

There  can  Jjc       dcftrOVS   the   idca    of  fovercigntV,      If  there- 
no  controul  '  o     / 

over  foverciga  forc  for  cxamplc,  the  two  houfes  of  parlia- 
ment, or  either  of  them,  had  avowedly  a 
right  to  animadvert  on  the  king,  or  each 
other,  or  if  the  king  had  a  right  to  animad- 
vert on  either  of  the  houfes,  that  branch  of 
the  legiflature  (b  fubjeA  to  animadverfion 
would  inftantly  ceafe  to  be  part  of  the  fu- 
preme  power  j  the  balance  of  the  conftitu- 
tion  would  be  overturned,  and  that  branch 
or  branches,  in  which  this  jurifdifbion  refided, 
would  be  completely  fovereign.  The  fup- 
pofition  of  law  therefore  is,  that  neither  the 
king  nor  either  hoiife  of  parliament  (collec- 
tively taken)  is  capable  of  doing  any  wrong; 
fince  in  fuch  cafes  the  law  feels  itfelf  incapa- 
ble of  furnifhing  any  adequate  remedy;  for 
wluch  reafon  all  oppreflion,  which  may  b^p* 
pen  to  Ipring  from  any  branch  of  the  fove- 
reign 
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reign  power,  muft  neceflarily  be  out  of  the 
reach  of  ^,ny  ftated  rule  or  exprefs  legal  provi- 
fion;  but  if  ever  they  unfortunately  happen, 
the  prudence  of  the  times  muft  provide  new 
remedies  upon  new  emergencies." 

Mr.  Yorke,  in  his  treatife  upon  the  law  of  PrwogatWef  of 
forfeiture,  has  in  a  very  compendious  and  ppimcai  capa- 
clear  method  enumerated  moft  of  the  iJ//n-' 
iufes,  which  the  conftitution  annexes  to  the 
political  capacity  of  the  king.  *  '*  The 
king  is  confidered  in  law  in  two  different 
capacities^}  Ac  political  and  the  natural.  In 
his  politic  capacity  he  never  dies,  nor  is  fub- 
jeA  to  infancy ;  is  under  the  happy  inability 
of  doing  wrong,  becaufe  acting  by  his  offi- 
cers, and  limited  by  law ;  combines  charac* 
ters  and  powers  of  fuch  a  kind,  as  to  make 
him  one  of  the  three  eftates  in  the  conftitu^ 
tion;  and  forms  that  eftate,  which  gives  life 
and  motion  to  the  reft.  He  reprefents  the 
kingdom  in  tranfa6ling  with  foreign  countries 
for  the  purpofes  of  peace  or  war.  He  has  a 
controul  in  the  making  of  laws,  and  when 
made,  without  his  adminiftration  of  them, 
they  are  a  dead  letten  He  is  the  fountain  of 
honour,  juftice,  and  mercy.     The  executive 

*  Coniidcrations  on  the  Law  of  Forfeitare,  p.  iij, 
114. 
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power  of  the  govenunenc  is  lodged  indrely  in 
his  hands;  and  for  this  reafon  offences  are 
referred  to  him,  as  beiqg  in  contempt  of  that 
power,  ^d  to  be  punilhed  by  it.  Treaibnst 
which  concern  the  reprefentation  of  his  au«> 
thority,  or  the  inftruments^  that  convey  it  to 
the  people  as  his  Jeals^  his  amh  and  cer- 
tain great  magiftrates  in  the  execution  of 
their  office,  relate  to  the  alliance,  whidf 
the  futgeft  owes  him  in  this  view.  In  like 
planner  treafons,  which  concern  the  fafety  of 
^e  kingdom,  in  relpcA  of  foreign  invafiim^ 
or  open  rebellion^  or  iecret  ^w^a^i  in  a 
word,  all  crimes  of  a  public  nature^  and 
even  injwi^s  to  private  perfons,  are  fuppofed 
to  be  againft  his  peace,  dignityj^  and  crown  $ 
fy  that,  what  in  other  free  coiJntries  are 
called  laws  relative  to  public  crimes,  or 
crimes  againft  the  ftatc,  pals  in  England  ua« 
der  the  general  denomination  of  pla^a  c<h 
jnwfcf,  or  crown  law."  And  he  further  very • 
emphatically  puts  thefe  queftions:  *<^Ha$ 
the  kw  provided  no  remedy  in  refpeft  of 
the  king  ? .  And  is  the  pUtical  capaciry  dui^ 
to  furnilh  an  exemption  to  him  in  his  naiuralx, 
ftom  being  called  to  account?  The  law  wH 
make  no  anjwer^  iut  hijlory  wiS  give  ene.''  ^ 

t  ConfidcrACions  on  the  Law  of  Forfeltor^,  p.  121.. 

He 
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He  then  enters  into  a  detail  of  the  revolu« 
tion  of  16889  which,  as  I  have  already 
iaid  io  much  upon  that  fubjcA,  I  fhall  not 
repeat* 

We  never  can  fufficiendy  admire  the  de-  conftitutioMi 
licate  though  powerful  checks,  with  which  the  t^rci^Svc, 
conftitudon  has  enabled  the  other  branches  of 
the  legiflature  to  moderate  and  curb  the 
powers  of  the  crown,  which  to  a  partial 
obierver  appear  little  Ihort  of  the  preroga- 
dves'  claimed  by  the  moft  abfolute  mo«  ^ 
narchs.  ♦  "  The  king  of  England  there- 
fore has  the  prerogative  of  commanding 
armies,  and  equipping  fleets,  but  without  the 
conciiiTence  of  his  parliament  he  cannot 
maintain  diem.  He  can  beftow  places  and 
employments,  but  without  his  parliament 
he  cannot  pay  the  falaries  attendant  on  them* 
He  can  declare  war,  but  widiout  his  parlia- 
ment it  is  impoflSble  for  him  to  carry  it  on. 
In  a  word,  the  royal  prerogative,  dcftitU» 
as  it  is  of  the  power  of  impofing  taxes,  is 
like  a  vaft  body,  which  cannot  of  itfelf  ac- 
complifh  its  motions  \  or  if  you  pleafe,  it  is 
like  a  (hip  completely  equipped,  but  from 
which  parliament  can  at  plealure  draw  ofF 

*  De  Lolme's  Confiitution  of  England^  b.  i..  c.  vi» 

Y  4  the 
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the  water^  and  leave  it  aground,  and'  alfo  fet 
it  afloat  again  by  granting  ilibfidies." 
The  cautiow         ^^c  Withholding  or  refufal  of  the  necdflary . 

moderation  o  ' 

vith  which  the  fupplies  would  be  a  meafure  of  fuch  extreme. 

rightsofthedif-        rr  ^ 

fercnt  conftitu-  violenc'c,:  that  wotiM  in  effeft  produce  a  dif- 

cnt  parts  of  our  '  %         r     \ 

icgiflaturc  are  folution  of  the  govcmmentj  but  fuch  a  na- 
tUBal  and  powerful  bias  has  each  conftituent 
part  of  our  conftitution  for  prefcrvmg  its  re- 
fpcftive  equilibrium  in  the  ftate,  that  the 
Urgeft  and  moft  powerful  prerogatives  are 
ever  exercifed  with  the  moft  cautious  mo- , 
deration  and  prudence.  Thus  has  parliar- 
mcnt  *  "  in  this  rcfpeft  impofed  laws  ,upon 
themfefves,  and  without  touching  the  prero- . 
gadve  itfelf  they  have  moderated  the  exercife 
Civn  lift  prant-  of  it.  A  cuftom  has  for  a  Ipng  time  pre- 
for'i^fo!"'^"'^  vailed,  at  the  beginning  of  every  reign,  and 
in  the  kind  of  overflowing  of  atfedtion,  which 
takes  place  between  a  king  and  his  firft  parlia- 
'  ment,  to  grant  the  king  a  revenue  for  his  life  j 
a^provifign^  which  with  refpeft  to  the  great 
exertions  of  his  power,  does  not  abridge  the 
influence  of  the  commons,  but  yet  pMts  him 
in  a  condition  to  fupport  the  dignity  of  the 
crown,  and  aflfbrds  him,  who  is  the  firft  ma- 
giftrate  of  the  natiqn,  that  independence, 
which  the  laws  enfure  alfo  to  thofe  magi- 

•  De  Lotme's  Conflitation  of  England^  b.  i.  c.  vii. 

ftratcs. 
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ftratcs,  who  are  particularly  entruftcd  with 
the  adminiftration  of  juftice* 

"  This  conduft  of  the  parliament  provides 
an  admirable  remedy  for  the  accidental  dif- 
orders  of  the  ftate.  For  though  by  the  wife 
diftribution  of  the  powers  of  government 
great  ufurpations  are  become  in  a  manner 
impradlicable,  neverthelefs  it  is  impofliblc/ 
but  that  in  confequence  of  the  continualj 
though  filent  efforts  of  the  executive  power 
to  extend  itfelf^  abufes  will  at  lengh  Aide  in. 
But  here  the  powers  wifely  kept  in  refervc 
by  the  parliament,  afford  the  means  of  reme- 
dying them.  At  the  end  of  each  reign  the 
civil  lift,  and  confequcndy  that  kind  of  inde- 
pendence, which  it  procured,  are  at  an  end. 
The  fucceflbr  finds  a  throne,  a  fceptre,  and  a  Anoppoftonitf 
crown  5  but  he  finds  neither  power,  nor  even  ofcach  reign  to 
dignity;  and  before  a  real  polleffion  of  all  LT*^ 
thefe  things  is  given  hini,  the  parliament  have 
it  in  their  power  to  tike  a  thorough  review 
of  the  ftate,  as  well  as  corred  the  fevcral 
abufes,  that  may  have  crept  in  during  the 
preceding  reign;  and  thus  the  conftitudon 
may  be  brought  back  to  its  firft  princi^ 
pies/' 

Some  of  the  rights,  liberties,  and  privileges 
of  the  lords  and  commons,  which   in  fa6t 
greatly  moderate  and  controul  the  preroga- 
§  tivc,  ^ 
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tivc,  power,  and  influence  of  the  crown,  wiH 
be  more  properly  noticed,  when  I  come  to 
treat  of  thofe  two  branches  of  the  l^iflature 
ieparately. 

Although  the  conftitution  has  placed  the 
iacred  perfon  of  the  Sovereign  in  fo  iecure 
and  exalted  a  (tation,  as  not  to  be  in  any 
manner  liable  to  any  vindiftive,  penal,  or 
even  mortifying  and  humiliating  proceG,  upon 
Remedies  thc  political  principle  of  his  inability  to  do 
crimes  of  minif.  wrong ;  yct  It  has  not  left  the  community 
without  its  remedy  in  every  cafe,  in  which  it 
might  be  injured.  Such  crimes  or  oflTcnces, 
either  of  minifters  or  others,  as  amount  to 
high  treafon,  I  ihall  confider  hereafter. 
*  <f  But  as  to  oflTences  <^a  lower  kind,  fuch 
as  the  evil  advice  of  minifters  influencing 
the  kii^  not  indeed  to  exceed  the  limits  of 
his  power,  but  to  abufe  the  difcrction,  with 
which  his  people  have  intrufted  him,  the  pro* 
ceeding  by  impeachment  of  the  commons 
for  high  crimes  and  mifdemeanors  is  a  com- 
fieie  remedy,  and  according  to  thc  degree 
and  height  of  the  offences  the  judgment  may 
be  propordoned  in  parliament/'  Nay  thc 
conftitution  is  fo  refpeftfuUy  tender  of  thc 
perfon,  charaifter,  and  reputation  of  the  fbve^ 

f  Confiderationft  on  the  Caw  of  Forfeiture,  p.  117. 
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rdignj  that  it  makes  his  minifters  reiponfible 

for  every  circumftance>  that  can  operate  to 

the  prejudice  or  injtiry  of  any  of  thenu 

♦  "  Mcafiircs  of  the  greater  fcverity  may 

indeed  In  fome  circumftances  be  neceflary  ^ 

but  the  minifter^  who  advifes  fhould  talv 

&e  execution  and  odiurn  of  them  entirely 

upon  himfelf*    He  not  only  betrays  his  maf- 

ter,  but  violates  the  ^irit  of  the  £ngli(h  con- 

ilitution,  when  he  expofes  the  chief  magif- 

trate  to  the  perfonal  hatred  or  contempt  of 

his  fubje£b.    And  the  reputation  of  public 

nieafures  depends  upon  the  minifter^  who  is 

re^nfiblCf  not  upon  the  king,  whofe  private 

opinions  are  not  fuppo&d  to  have  any  weight 

againft  the  advice  of  his  dbuncilj  whofe  per-  The  kind's  per< 

ibnal  authority  fhould  therefore  never  be  in-  nTtV bl^^S. 

terpofed  in  public  affairs.    This,  I  believe,  Ufflt^*"  ^^'^^ 

is  true  conflitutional  doctrine.'' 

It  ever  is  a  point  of  peculiar  delicacy  and  indelicacy  in 
tcndcrnels,  to  fpeak  of  extreme  cafes,  which,  fremc  i^^ 
though  without  all  human  probability,  are 
ftill  within  the  adual  poffibility  of  human 
Occurrences.  **  It  is,"  fays  Mr.  Yorke, 
-f  **  foarce  confiAcnt  with  that  modefty,  which 
the  profoflcm  of  the  law  obierve  i^  putting. 

tJttDiusji  Letter  xxxv.  3d  April,  1770. 

t  Confidcrationi  on  the  Law  of  Forfeiture,  p.  1 15. 
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cafes  relative  to  ftatutes  of  this  kind,  to  pro- 
pofe  any  other  than  thofe,  which  have  exifled 
in  feft,  or  fall  clearly  within  the  letter  of 
them."  In  order  to  give  my  readers  the 
more  complete  fatisfaftion  upon  this  fub- 
jeflt,  I  (hall  again  recur  to  the  refpeftablc 
authority  of  this  learned  and  conftitutionat 
author. 
.?!"  Sa  •  "  Now  if  any  one  think,  in  cafe  the 
king  fhould  unhappily  and  obftinately  intereft 
his  perfon,  in  fupporting  the  aftions  of  his 
minifters  againft  the  clear  and  eftablifhed 
laws  of  the  land,  that  the  principles  of  a  con- 
ftitution  fo  limited  and  controuled  in  all  the 
parts  of  it  feem  to  warrant  the  providing  of 
a  judicial  remedy  againft  him,  as  againft 
another  magiftrate  or  miniftcr  of  ftate,  the 
anfwer  to  this  chimasra  is  plain ;  that  every 
conftiturion  of  government  has  its  peculiar 
cafes  tending  to  diffolution,  beyond  the  power 
of  any  Jiafed  remedy,  even  though  it  be  the 
mixt  form  6f  government,  which  both  avoids 
thofe,  to  which  other  forms  are  fubjeft,  and  is 
Icfs  frequendy  in  danger  from  fuch  convul- 
fions,  as  are  proper  to  itfelf.  The  Englifh 
government  therefore  notwithftanding  its  du- 

■'  *  Con£deradons  on  the  Law  of  Forfeitart>  p.  118, 
k  feqi 

rable 
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^able  nature,  and  fingular  advantages^  par- 
taking in  fo  large  a  degree  of  monarchy,  the 
dafe  here  propofed  would  be  a  cafe  tending 
to  diflblution,   not  to  be  fubjefted  to  the 
ordinary  provifions  of  law.     The  reigBS  of 
Charles  I.  and  James  11.  are  evidence  of 
this;  and  it  arifes  from  the  nature  of  the 
thing  5  becaufe  the  king  of  England  (unlike 
the  kings  of  Sparta  or  Arragon,  with  their 
Ephori  and  El  Giufticia,  officers  appointed  to 
infpeft  and  judge  their  adtions)  is  not  only  a 
magiilrate  or  general,  but  compofes  an  ejfen- 
//W' part  of  the  fupreme  power;  fo  that,  on 
the  one  hand,  fliould  a  future  king  attempt  to 
fubjeft  the  crown  and  people  to  a  foreign    . 
yoke,  or  to  fet  up  a  general  diipenfing  power 
by  proclamation,  to  controul  the  operation  of 
all  the  laws,  thefe  would  be  cafes  manifeftly 
tending  to  diflblution.  Or  (hould  he  fummon 
the  lords  to  afliil  him  in  making  laws,  with- 
out the  reprefentative  body  of  the  commons, 
and  the  lords  inftead  of  mediating,  Ihould 
fupport  him  in  the  arbitrary  defign  of  exclud- 
ing the  commons  from  a  fhare  in  the  legif- 
lature,  it  would  be  a  cafe  tending  to  diflblu- 
tion ;  and  though  the  law  will  not  fuppofe  the 
poflSbility  of  the  wrong,  fincc  it  cannot  mark 
out  or  aflift  the  remedy,  yet  every  member 
of  that  reprefentative  body  might  exclaim  in 

the 


3J4  Of  the  Prengathis  of  the  Cttmiu 

the  words  of  Crafiiis  the  Roman  orator^ 

when  he  oppoied  die  encroachments  of  a 

tyrannical  conful  on  the  authority  of  the 

fenate^  '  Hie  non  cmtfuleft^  cut  tj^t  fenator  nm 

JUm  I   He  is  no  king,  to  whom  we  are  not 

an  houle  of  parliament.    On  the  other  hand^ 

fiiould  the  reprefentative  of  the  commons^ 

like  that  of  Denmark^  furrender  the  rights 

and  liberties  of  the  people  into  the  hands  of 

the  king,  and  the  king,  inftead  of  diflblving 

the  parliament,  (hould  accept  the  (urrtnder, 

and  attempt  to  maintain  it,  contrary  to  the 

laws,  and  to  the  oath  of  the  crown  j  or  Ihould 

the  two  houfes  take  the  power  of  the  militia, 

the  nomination  of  privy  counfellors,  and  the 

regacive  in  pafling  laws  out  of  the  crown, 

thefc  would  be  cafes  tending  to  diflblution } 

that  is,  they  are  cafes  which  the  law  will  not 

put,  being  incapable  of  diftrufting  thofe,  whom 

it  has  invefted  widi  the  fupreme  power,  or  its 

own  perpetual  duration,  and  they  are  out  of 

the  reach  of  laws y  and  dated  remedies,  becaufe 

they  render  the  cxcrcife  of  them  precarious 

and  imprafticable.     This   obferyation   may 

be  applied  to  every  fimilar  cafe,  which  can 

*     be  found  in  inn^agination,  relative  to  the  fevc- 

ral  eftates,  with  this  difference,  that  it  holds 

ftrongeft  as  to  the  king,  in  whom  both  the 

common  and  ftatute  law  have  nepofed  the 

whole 
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whole  executive  power;  nor  could  the  kaft 
branch  of  it  be  Icxlged  in  the  two  houfes^  for 
the  purpofc  of  providing  a  judicial  remedy 
againft  him^  unlefs  the  conflitudon  had  ere(9»d 
imperium  in  ifnperio,  and  were  inconfiftent  and 
dcftruaive  of  idelf." 

As  circumftances  have  from  time  to  time  nieon^nat 
arifen  m  the  ftate>  fo  have  difierent  modifica-  r^c^in^'b?^ 
tions  been  made  in  the  royal  prerogative,  to  ^rium^tJ**** 
meet  the  difficulty,  or  prevent  the  mifchief  in  ^'^'^^'''^^• 
iliture,  which  the  legiflative  prefcience  had* 
not  expreisly  guarded  agamft  before.    Thus, 
as  the  king  was  by  the  conftitution  indiipu-^ 
tably  intided  to  the  exclufive  and  difcretion- 
ary  right  of  convening  and  afiembling  the 
parliament,  we  find  at  laft  in  the  i6th  year  of 
King  Charles  11.  A.  D.  1664,  the  legiflative  altered  into  an 
body  fixing  the  time  of  their  being  convened  convening 
or  fummoned.    I  fhall  not  undertake  to  in-  three  yean* 
veftigate  or  fet  forth  the  reafons,  why  this 
frequency  was  at  this  time  fixed  upon  or  de^ 
termincd  j  but  I  Ihall  merely  obfervc,  that  the 
a&  ♦,  after  reciting  that,  "  wAereas  the  aft 
made  in  the  parliament  begun  at  JVeftmmftef 
the  third  day  of  Novembery  in  the  fixtcentb 
year  of  the  reign  of  our  late  fovercign  lord 
King  Charles  of  blefled  memory,  intituled, 

*  16  Car.  II.  c.  I.  Aa  h€i  for  the  afleinbling  and 
IkobU^ig  of  parliament  once  in  three  years  atleaft. 

An 
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Ah  As  for  the  preventing  of  Inconveniences  bap^ 
femng  by  the  long  Intermiffion  of  Parliaments^  is 
in  derogation  of  his  majefly's  juft  rights  and 
prerogative  inherent  to  the  imperial  crown  of 
this  reaktij  for  the  calling  and  aflcmbling  of 
parliaments^  and  nuy  be  an  occafion  of  mani- 
fold mifchiefe  and  inconveniencies^  and  much 
endanger  the  peace  and  iafety  of  his  majefty, 
and  all  his  liege  people  of  this  realm^  repeals 
iuch  z&,  and  ena&s  as  follows : 

^  And  becaufe  by  the  ancient  laws  and 
ftatutes  of  this  realm^  made  in  the  reign  of 
'  King  Edward  the  Third,  parliaments  are  to 
be  held  very  often,  your  majefty's  humble  and 
loyal  fubje£bs  the  lords  fpiritual  and  temporal^ 
and  the  commons^  in  this  prefent  parliament 
aflembled,  moft  humbly  do  befeech  your  moft 
Otcellentmajefty,  that  it  may  be  declared  and 
enafted^  and  be  it  declared  and  ena&ed  by  the 
authority  afbrefaid,  that  hereafter  the  fitting  and 
holding  of  parliaments  fhall  not  be  intermitted 
ordifcontinued  above  three  years  at  the  moft ; 
but  that  within  three  years  from  and  after  the 
determination  of  this  prefent  parliament,  and 
fo  firom  time  to  time  within  three  years  after 
the  determination  of  any  other  parliament  or 
parliaments,  or  if  there  be  occafion  more 
often,  your  majefty,  your  heirs  and  fuccefTors, 
do  iiiue  out  your  writs  for  calling,  afTembling, 

and 
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and  holding  of  another  parliament,  to  th6  end 
there  may  be  a  frequent  calling,  afiembling, 
and  holding  of  parliaments  once  in  three  years 
at  the  lead/' 

♦  **  Moreover,  as  the   mod  fatal  confe-  writs  to  be 
quences  might  enfue,  if  laws,  which  might  before  the 
moft  materially  affcft  public  liberty,  could  be  lUm^u 
enaAed  in  parliaments  abruptly  and  imper- 
feAly  fummoned,  it  has  been  eftablifhcd,  that 
the  writs  for  aflembling  a  parliament  muft 
be  iflued  forty  days  at  Icaft  l>efore  the  meet- 
ing.    Upon  the  fame  principle  it  has  alio 
been  enaded,  that  the  king  cannot  abridge 
the  term  he  has  once  fixed  for  a  prorogation^ 
except  in  the  two  following  cafes ;  viz.  of  a 
rebellion,  or  of  imminent  danger  of  a  foreign 
invafion ;  in  both  which  cafes  a  fourteen  days 
notice  muft  be  given  f  •" 

Although  the  king  by  his  royal  preroga-  Alterations  in 
tive  be  the  fupreme  head  of  the  civil  eftab-  *»<>"• 
lifhment  of  the  church,  he  cannot  alter  the 
eftabliihed  religion,  nor  is  he  now  permitted 
to  hold  the  crown,  if  he  profefs  the  Ro- 
man catholic  religion,  as  I  have  before  ob^ 
fervcd,  I  mention  this  again,  to  inforce  the 
more  fenfibly  the  right  of  the  legiflature  to 
alter  the  conftitution ;  and  that  this  altera* 

•  De  Lolme«  c.  viii. 
f  30  Geo.  II.  c.  25. 
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iSion  has  been  made  fince  the  reyohition^  h 
proved  by  the  aftual  poflfeffion  rf  the  chix)M 
by  king  James  11.  before  th^t  event;  the 
reafons  of  it  were  fully  canvaffed  and  fub- 
mitted  to  even  in  thofe  times  of  animo(it7 
and  heat.  *  *^  But  when  theib  prerogarr 
tives  are  afierted  to  a  prince^  who  is  of  a 
contrary  religion  to  that  eftabli(hed  by  law, 
there  would  be  always  danger  of  their  being 
abufed  to  the  prejudice  or  d^ftruftion  of  tho 
cftabliflied  religion  i  to  which  it  cannot  be 
forgotten^j  that  the  promoters  of  thp  bill  of 
cxclufion  ufed  the  fame  argument ;  if  you 
leave  him  king,  fay  thcy^  he  will  have  al^ 
|he  prerogatives  of  a  king,  and  thofe  prero- 
gatives may  be  made  inftrumental  to  the 
ruin  of  your  religion ;  which  could  not  bo  . 
denied  by  die  gentlemen  on  the  other  fidc^j 
who  oppofcd  that  bill.  Their  only  reply 
Yfzs^fiai  jujtitia^  ruat  calumi  it  is  his  righ^ 
and  we  mud  not  do  evil,  that  good  may 
come ;  we  muft  not  do  wrong,  no,  not  to 
promote  the  intcreft  of  religion  itfclf."  No- 
thing but  an  alterauon  in  the  conftitudoa  » 
could  prevent  the  poffibility  of  the  like 
event  happening  again. 

•  Lord  Chief  JuOice  Herbert's  Reafons   for  dm 
Judgment  in  the  Cafe  of  Sir  ^ward  Hales,  p.  32. 

''  With 
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•  "  With  rcganJ  to  foreign  concerns,  the  King  compiec* 
king  is  the  delegate  or  reprcfentative  of  his  of  the  nation  in 
people.    It  is  irapoflible,  that  the  individuals 
of  a  ftate   in  their  colledive  capacity  can 
tranfad  the  affairs  of  that  (bite  with  anotlier 
community  equally  numerous  as  themfelves. 
Unanimity  muft  be  wanting  to  their  niea* 
fures,  and  ftrength  to  the  execution  of  then: 
counfels.  In  the  king  therefore,  as  in  a  center, 
all  the  rays  of  his  people  are  united,  and 
form  by  that  union  a  confiftency,  Iplendor, 
and  power,  that  make  him  feared  and  re- 
fpeftcd  by  foreign  potentates,  who  would 
fcruple  to  enter  into  any  engagement,  that 
muft  afterwards  be  revifed  and  ratified  by  a 
popular  affembly.    What  is  done  by  the 
royal  authority  with  regard  to  foreign  powers, 
is  the  ad  of  the  whole  nation ;  what  Is  done 
without  the  king's  concurrence,  is'  the  ad 
only  of  private  men." 

f  "  The  king  has  the  military  power ; 
but  ftiU  with  refpedl  to  this,  he  is  not  ab- 
folute.  It  is  true,  in  regard  to  the  fea-forces,  ^p'^,^*"^^^ 
as  there  is  in  them  this  very  great  advantage,  ^"J^"^* 
that  they  cannot  be  turned  againft  the  li« 
berty  of  the  nation,  at  the  fame  time  that 
they  are  the  fureft  bulwark  of  the  ifland^  the 

•  Black.  Com.  b.  i.  c.  viL 
f  De  Lolm.  c.  viii. 
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king  may  keep  them  as  he  thinks  proper  i 
and  in  this  refped  he  lies  only  under  the  ge- 
neral reftraint  of  applying  to  parliament  for 
B«t  cannot  raife  obtaining  the  means  of  doing  it.     But  in  re- 
^thouM*hc       gard  to  land  forces,  as  they  may  become  an 
confcm  of  par.  ij^mediate  weapon  in  the  hands  of  power, 
for  throwing  down  all  the  barriers  of  public 
liberty,  the  king  cannot  raife  them  without 
the  confent  of  parliament.     The  guards  of 
Charles  II.  were  declared  and-conftitutionali 
and  James's  army  was  one  of  the  caufcs  of 
-    his  being  at  length  dethroned. 

Ttte  nature  of  ,,    t         f     /•        •  y  i  •      • 

•urprefcnt  "In  thcfc   timcs,  howcvcr,  when  it  is 

fUi  ing  armf.  jj^^^j^g  ^  cuftom  with  princcs  to  keep  thofc 

numerous  armies,  which  ferve  as  a  pretext 
and  means  of  opprefling  the  people,  a  ftatc, 
that  would  maintain  its  independence  is 
obliged  in  great  meafure  to  do  the  fame. 
The  parliament  has  therefore  thought  proper 
to  eftablifh  a  (landing  body  of  troops  which 
^mounts  to  about  thirty  thoufand  men,  of 
which  the  king  has  the  command. 

"  But  this  army  is  only  eftablifhed  for  one 
year ;  at  the  end  of  that  term  it  is  (unl'efs 
|-c-cftabli(hed)  to  be  i$fo  faSlo  difbanded ; 
and  as  the  queftion,  which  then  lies  before 
parliament  is  not  whether  the  army  Jball  he 
diffohedy  but  whether  it  (hall  be  ejiahlijhed 
fpew,  as  if  it  had  never  exiftcd,  any  one  of 
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.  the  three  branches  of  the  legiflature  may,  by 
its  diffent,  hinder  its  continuance. 

^*  Befides,  the  flinds  for  the  payment  of  The  p^y  of  the 

'  *  army  is  always 

this  body  of  troops  are  to  be  raifed  by  taxes,  raifcdbyaanoai 
that  never  are  eftablilhed  for  more  than  one 
year  j  and  it  becomes  likewife  neceflary,  at 
the  end   of  this  term  again    to    eftabliih 
them.'* 
Aoainft  any  abufes  of  the  king^s  prero-^  impeachment 

o  '  of  miniftcrs  the 

gative  in  commencing,  carrying  on,  or  con-  '^™«^y^*K^^ 
eluding  wars,  or  in  making  treaties,  leagues,  i>f  imprudcm 
or  alliances  with  foreign  dates,  iS  the  con- 
ftitutional  fccurity  of  parliamentary  impeach- 
ments of  the  miniftcrs,  who  (hall  have  ad- 
vifed  or  induced  the  crown  to  an  impru- 
dent, detrimental,  or  injurious  exertion  of  the 
prerogative. 

•  "  Another  capacity,  in  which  the  king  is  king  is  the  dif. 

-,         1.1/1*        rr  *        •  Lr  tribuiorordif- 

confidered  in  domeftic  affairs,  is  as  the  toun-  pcnfcrofjuc- 
tain  of  juftice,  and  general  confervator  of  the 
peace  of  the  kingdom.  By  the  fountain  of 
juftice  the  law  does  not  mean  the  author  or 
criminal,  but  only  the  dijiributor.  Juftice 
is  not  derived  from  the  king,  as  from  his 
free  g%ft\  but  he  is  the  fteward  of  the  public, 
to  difpenfe  it  to  whom  it  is  due.  He  is  not 
the  Ipring,  but  the  refcrvoir,  from  whence 

•  Blak.  Com.  b«  i.  a  7. 
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right  and  equity  arc  conduced,  by  a  thou- 
iand  channels^  to  every  individuaL  And 
hence  it  is,  that  all  jurifHiftions  of  courts  are 
cither  mediately  or  immediately  derived  from 
the  crown,  their  proceedings  run  generally  in 
the  king's  name,  they  pais  under  his  ieal,  and 
arc  executed  by  his  officers, 

**  It  is  probable,  and  almofr  certain,  that 
in  very  early  times,  before  our  conftitution 
arrived  at  its  fuU  perfedion,  our  kings  in 
perfbn  often  heard  and<  determined  caufca 
between  party  and  party  5  but  at  prefent,  by 
the  long  and  viniform  ufage  of  many  age9> 
our  kings  have  delegated  their  whole  judicial 
power  to  the  judges  of  their  feveral  courts^ 
which  are  the  grand  depofitory  of  the  fun* 
damental  laws  of  the  kingdom,  and  have 
gained  a  known  and  dated  jurifdi&ion^  re* 
gulated  by  certain  and  eftablifhed  rules»  which 
the  crown  itfelf  cannot  now  alter  but  by  %€t 
Xndepoidence  of  parliament.  And^  in  order  to  mdntain' 
both  the  dignity  and  independence  of  the 
judges  in  the  fuperior  courts,  it  is  eoafted 
by  the  ftatute  13  W.  III.  c.  a.  that  their 
commiffions  (hall  be  made  (not  as  formerlyi^ 
durante  bene  flacito^  but)  quamSu  hem  Je 
gejferinty  and  their  falaries  afcertained  and 
eftablifhedi  but  that  it  may  be  lawful  to  re- 
move them  on  the  addrefs  of  both  houfes 

•f 
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trf^parlianicnt.  And  now,  6y  the  noble  im- 
provements of  that  law,  in  the  ftatute  of 
I. Geo.  III.  c.  23.  enafted  at  the  earneft  re- 
commendation of  the  kmg  himfelf  from  the 
throne,  the  judges  are  contmued  in  their 
offices  during  their  gobd  behaviour,  not- 
withftanding  any  demife  of  the  crown 
(which  was  formerly  held  immediately  to 
Vacate  their  feats)  and  their  full  falaries  are 
abfolutely  fecured  to  them  during  the  con- 
tinuance of  their  commiffion ;  his  majefty 
having  been  pleafcd  to  declare,  that  Ht 
looked  upon  the  independence  and  upright- 
nefs  of  the  jiKlges,  as  ellential  to  the  impar- 
tial adminiftrarion  of  juftice,  as  one  of  the 
belt  fecurities  of  the  rights  and  liberties  of 
his  fubjedts,  and  as  molt  conducive  to  the  ho-* 
nour  of  thf  crown.'* 


Z4  CHAP. 
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CHAP.     XII. 


OF  THE  DISPENSING  POWER  IN  THE  CROWN. 


Sifpealin|r 
power  dan- 
geroos  Co  be 
tnifted  in  the 
bands  of  cbt 
crowa. 


SINCE  the  paffing  of  the  firft  of  Wil- 
liam and  Mary  I  mil  not  (uppole,  that 
zny  one  individual' in  the  nation  can  look 
upon  the  dtfpenfing  power  to  be  a  legal  or 
conftitutional  prerogative  in  the  crown,  or 
that  It  can  on  any  occafion  be  exercifed  by 
the  king  independently  of  parliament.  But 
as  this  was  one  of  the  great  grievances  com- 
plained of  at  the- revolution,  and  was  gene^ 
rally  looked  upon  by  the  nation  as  an  ufur- 
pationofthe  crown,  and  a  diredt  incroach- 
ment  upon  the  liberties  of  the  people,  I  (hall 
beg  leave  to  make  fome  obfervations  upon 
it.  It  appears  to  me  as  dear,  that  the  dif^ 
penfing  power ^  as  it  was  exercifed  down  to 
the  time  of  the  revolution,  was  a  part  of  the 
ancient  royal  prerogative,  as  it  is  unquei^ 
tionable/  that  it  wais  in  its  nature  a  power 
capable  of  the  groffeft  abufe,  and  confer 
quently  highly  improper  and  even  dangerous 
to  be  trufted  in  die  hands  of  the  fbvereignw 
As  it  is  now  more  than  a  century,  fince  by 
this  explicit  and  judicious  a&  of  parliament 
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the  difpenfing  power  has  been  declared  un- 
conftitutional>  an  opinion  upon  the  old  legal 
queftion  may  be  now  hazarded  widiout  a 
fiiadow  of  diipleafure  or  offence.  I  ihall  do 
it  by  way  of  illuftration  of  the  principle^ 
ibat  the  Jovereiffity  of  power  continues  for' ever 
unaUenably  to  rejtde  with  the  people ;  and  to 
this  principle  I  attribute  the  glory  and  prc- 
fervation  of  the  Englifh  conftitution* 

Of  this  queftion  I  fay  what  lords  EUef. 
,  mere  and  Bacon  faid  formerly  of  another, 
that  it  is  not  a  queftion  de  bonOy  but  de  veto  : 
I  think  it  as  true,  that  the  right  did  exift, 
as  I  think  it  improper  that  it  ftiould  have 
exifted.  The  account  of  the  authorities  in 
law,  upon  which  judgment  was  given  in  Sir 
Edward  Hale's  cafe,  written  by  Sir  Edward 
Herbert,  chie/juftice  of  the  common  pleas 
in  vindication  of  himfelf  I  cannot  help  com^ 
mending  as  one  of  the  moft  upright,  folid, 
and  convincing  arguments  I  ever  remem- 
ber to  have  read,  as  far  as  it  goes  to  prove 
the  exiftence  of  the  right  from  its  ancient 
and  continued  vfage  and  pradice.  But  like 
all  other  torics,  he,  deduced  this  prerogative 
of  the  crown,  Uke  the  whole  regal  dignity 
and  power  itfelf,  from  the  wrong  fource.  He 
clearly  ihews  the  ufage  and  exertion  of  this 
prerogative  to  have  been  noticed  and  ac- 

knowledged 
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knowledged  bj  parliament  and  die  courts  of 
law  for  fomc  centuries.  It  could  only  then 
have  exifted  by  the  fuffcrancc,  acquicfcence, 
Or  recognition  of  the  community  j  and  that 
it  did  fo,  the  very  ufage. of  the  term  of  n'm 
ciftanU  is  a  convincing  proof. 

I  do  not  mean  to  enter  into  nor  repeat 
any  of  Sir  Edward  Herbert*s  arguments. 
The  diflfercnce,  which  is  admitted  by  all 
parties,  between  the  right  of^ilpenfing  from 
ihtutes,  which  enjoin  mala  th  Je  and  mala 
prvbiHta,  is  to  my  mind  fufEciently  con* 
vincing,  that  the  people  of  this  nation  did 
heretofore  acknowledge  or  admit  of  a  right 
in  their  fovcrcign  to  difpenfe  in  certain  cafes 
with  the  obligations  of  aAs  of  parliament. 
For  as  to  mala  in/e,  it  was  no  more  in  the 
power  of  the  parfiament,  than  of  the  king,  to 
permit  or  allow  of  any  difpenfadon  or  fuf- 
penfion  from  them,  as  is  evident ;  that  is,  no 
human  power  whatever  could  render  malum 
injcy  licit  or  lawful,  much  lefs  legal  or  con* 
ftitutional  i  and  as  to  the  malum  prohibitum^ 
we  are  fpeaking  of  what  b  prohibited  by  dit 
legiflative  authority ;  now  it  is  evident,  that 
the  executive  power,  as  a  part  of  the  Ic* 
giflature,  can  of  itfelf  have  no  abfolute  power* 
nor  controul,  nor  jurifdiftion  over  the  whole 
l^flatur^  for  then  the  part  would  be  greateri^ 
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than  die  vfhole ;  but  if  k  could  of  itfelf  iuf*  . 
pend  or  difpenfe  with  the  obligation  or  co« 
crcive  cflfcft  of  the  a£b  of  the  whole  le^fla- 
ture,  it  would  have  fuch  power,  controuli  or 
jurifili6tion  over  it.    The  fubjcd  matter  of  The  fubjea 
the  Icgiflative  aft  is  pcrfc6tly  irrelevant  to  aa  irrelevant  it 
the  power  of  fufpcnding  it  j  the  power,  which  difprnfi^fj  ° 
forbids  the  iciiling  of  a  partridge  before  the 
firft  day  of  September^  is  the  lame,  and  as 
binding   and   as   iincontroulable  and  indif* 
peniable,  as  that^  which  condemns  the  traitor  * 

to  be  hanged,  drawn,  and  quartered:  no- 
thing but  the  conient  of  the  community  could 
veft  a  right  in  the  king  to  difpenfe  with  eidier 
of  them ;  and  from  every  fort  of  audiority, 
that  can  be  produced,  it  spears  evident  be* 
yond  queftiouj  that  this  right  was  formerly 
permitted  and  acknowledged  in  the  crown. 

The  polfible  abufe  of  this  prerogative  by  JJj*g"^'feof 
the  fovereign,  is  no  more  an  argument  againft  no^^'^J^f '*^^/^ 
the  fubfiftencc  of  the  prerogative  itfelfi  than  the  fubfiftcncc 
againft  other  undoubted  rights  and  prero- 
gatives ftill  vefted  in  the  crown.    If  the  king     ' ' 
were  to  pardon  every  criminal,  that  is  con* 
demnedy  or  create  an  army  of  peers,  fuch 
anarchy  and  confufion  would  follow  the  im-^ 
prudent  exertion  of  his  prerogative,  that  the 
prelervation  of  the  ftate  would  require  an 
immediate  cheeky  or  an  alteration  in  this 

part 
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part  of  the  conflitution  \  but  the  poflibilitf 

of  abufing  a  prerogative  does  not  certainly 

do  away  the  fovereign's  right  to  it.     In  all 

fuch  kinds  of  prerogative,  the  difcretionary 

and  prudential  power  of  exertion  is  not  the 

fcaft  part  of  the  prerogative  itfelf. 

Upon  the  whole,  fince  this  very  great  and 

enormous  power  or  prerogative  is  now  for 

the  benefit  and  Jiappinefs  of  the  nation  ren-^ 

dered  illegal  and  unconftitutional,  1  fhall  ez« 

pe£t,  fince  all  party  motives  and  reafqns  are 

now  at  an  end,  that  fome  few  obfervadons 

will  be  candidly  attended  to  by  an  unbiafledi 

becaufe  now  a  difinterefted  public;  and  I 

fiankly  profefs,  that  I  Ihall  prefume  upon  moft 

of  my  readers  thinking  with  me,  that  their 

anceftors,  in  1688,  were  as  commendable  for 

infilling  upon  the  annihilation  of  the  right,  as 

their  progenitors  had  been  blameable  for 

having  acquiefced  in  or  fubmiixed  unto  it  fo 

long* 

Acqiticfcenoe         It  appcars,  that  the  free  acquieicence  of  the 

nity  to  uw  pre-  communitv  in  the  actual  exercile  of  this  pre- 
rogative givei  .  .  •  ,  .  .  .  c 
%  nsht  CO  Che     fogative  in  the  crown,  is  a  convincing  proof 

of  the  right  of  the  fovereign  to  the  prerogs^ . 

tive  itfelf;  (for  almoft  the  whole  preroga* 

live  of  the  crown  originated  fi-om,  and  be« 

came  eftabUfhed  by  the  ucit  conlent  of  die 
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In  the  days  of  King  Henry  VIIL  the  par- 
liament pafled  an  exprcfs  aft,  by  which  they 
aftually  veiled  in  the  king  a  much  more 
dangerous  and  extenfive  prerogative  or 
power,  than  the  difpenfing  power;  which^ 
although  all  writers  have  unexceptionably 
condemned  and  reprobated,  yet  1  never  have 
as  yet  met  with  one,  who  doubted  of  its  legal  - 
validity,  whilft  the  aft  was  in  force.  This 
prerogative  or  right  of  dilpenfing  in  certain 
cafes  with  the  obligations  of  afts  of  parlia- 
.  ment,  having,  like  moft  other  prerogatives, 
originated  from  the  tacit  aflcnt  of  the  com- 
munity, and  having  been  through  a  long  feries  The  difpenfms 
of  years  recognized  by  afts  of  parliament^  nizcdbypar. 
difcufled  an3  confirmed  by  courts  of  law,  fre- 
quently exercifed  by  the  king,  and  always 
fubmicted  to  by  the  people,  can  be  lefs  ef- 
fcftaially  argued  againft  a  priori^  than  the  aft 
of  31  Hen.  VIII.  c.  8,  of  which  Sir  Robert 
Atkins,  a  very  conftitutional  writer,  and  an 
old  whig,  fpeaks  in  this  manner :  *  "  Now 
from  this  fuppofed  and  imaginary  defeft  of 
law,  or  fome  particular  mifchicf  or  hardfhip 
fometimes  (though  very  rarely)  happening  to 
Tome  men,  which  hardfliip  was  not  forefecn 
by  the  makers  of  the  law  (although  this  is 

•  Atkinses  Enquiry  into  the  Power  of  difpcnfing  with 
Penal  Statutes,  p.  199.  k  fecj. 
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ofccoer  pretended  and  icigned  dian  happen* 
iog  in  trudi)  occafion  has  been  taken  to  a&it 
a  power  in  the  prince  or  chief  rukr  to  dif- 
penfe  witli  the  law  io  extraordinary  caies,  aiid 
to  give  eafe  or  relaxation  tn  the  peribn^ 
that  was  too  hard  bound  or  tied  to  a  law  i 
for,  as  I  obferved  before,  the  law  is.  of  a 
bindmg  and  reftraining  nature  and  quality ;  ic 
hath  the  fame  fpecious  pretence  as  a  liaw 
made  31  H.  VIII.  c.  8.  had,  which  was  of 
moft  defperate  and  dangerous  confequence^ 
had  it  not  fpeedily  been  repealed  by  the  ftai* 
pite  of  I  E,  VI.  c.  1 2. 

<*  The  title  of  that  mifchievous  aft  of 
31  H,  VIII.  js  this}  An  M  that  Proclama* 
tions  made  hy  the  King's  Higknefsy  with  the  Ad^ 
vice  of  tho  Honourable  Council  (meant  of  the 
privy  council)  Jball  b^  pheyed  and  kept  as 
though  tbef  xvfire  made  ly  A£i  of  Parliament. 

"  The  preamble  recites,  the  king,  by 
advice  of  his  council^  had  thehto£bre  fet  ferth 
fundry  proclamations  concerning  articles  of 
religion,  and  for  an  unity  and  concord  to  be 
had  among  his  iubjefts,  which  n^verthelela 
many  froward,  wilful,  and  obftinate  perfons 
have  wilfully  contemned  and  broken,  noc 
coofidering  what  a  king  by  his  royal  power 
may  do;  and  for  lack  of  a  direft'ftatute  ancl 
l^w  to  coherce  offenders  to  obey  thefe  pro^ 

*    clamations^ 
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ciamatioos,  which  being  ftiU  fuffered,  fhouH 
•encourage  offenders  to  the  difobcdiencc  of 
the  laws  of  God^  and  found  too  niuch  to  the 
great  dilhonour  of  the  king's  moft  royal  ma- 
jefty  (who  may  full  ill  bear  it), 

'<  Confidering  alfo,  that  fudden  occafions^  « 

fortune  many  times,  which  do  require  i^eedy 
remedies,  and  by  abiding  for  a  parliament^ 
in  the  mean  time  might  happen  great  preju- 
d.ice  to  enfue  to  the  realm ;  and  weighing  that 
his  majefty  (which  by  the  regal  power  givea 
by  God,  may  do  n^ny  things  in  fuch  cafes) 
fliould  not  be  driven  to  extend  die  fuprcmacy" 
of  his  regal  power,  by  wilfulnefi  or  froward 
fubjcdls;  it  is  therefore  thought  necel&ry, 
that  the  king's  highncfi  of  this  realm  for  the 
time  being,  with  the  advice  of  his  councily 
ihould  make  proclamations  for  the  good  or- 
der and  government  of  this  realm  oi  England^ 
ff^aks,  and  other  his  dominions,  from  time 
to  time,  for  the  defence  of  his  regal  dignity^ 
^  the  cafes  of  neceflity  (hall  require. 

?^  Therefore  it  is  enafted,  that  always  the 
Jcing  for  the  time  being,  with  the  advice  of 
his  council,  whofe  names  thereafter  follow^ 
(and  all  the  great  officers  of  flate  are  men- 
tioned by  the  tides  of  their  offices),  for  the 
time  being,  or  the  greater  number  of  them^ 
fpay  fet  fprth  at  all  time%  by  authority  of  thi& 
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ft£k^  his  proclamations^  under  fuch  penalties, 
and  of  fuch  fort  as  to  his  highnefs  and  his 
council,  or  the  more  part  of  them  fliail  feenn 
requifite  j  and  that  the  fame  ihall  be  obeyed, 
as  though  they  were  made  by  aft  of  parlia- 
ment, unlefs  the  king's  highncls  difpenfe  with 
them  under  his  great  feal. 

**  Here,  at  one  blow,  is  the  whole  leg^flative 
power  put  into  the  king's  hands>  and  there 
was  like  to  be  no  further  ufe  of  parliaments, 
had  this  continued. 

"  Then  there  follows  a  claufe,  that  would 
fecm  to  qualify  and  moderate  this  excefs  of 
power;  but  it  is  altogether  repugnant  and 
contradiftory  in  itfelf. 

"  And  the  convidtion  for  any  offence 
Againft  any  proclamation  is  diredled,  not  to 
be  by  a  jury,  but  by  confeflion,  or  lawful 
witnefs  or  proofe. 

"  And  if  any  offender  againft  any  fuch. 
proclamation,  after  the  offence  committed, 
to  avoid  the  penalty,  wilfully  depart  the  realm, 
he  is  adjudged  a  traitor- 

"  And  the  juftices  of  peace  are  to  put 
thefe  proclamations  into  execution  in  every 
county.  And  by  another  aft  of  34  and  ZS 
Hen.  VIII.  c.  23.  nine  of  the  great  officers 
are  made  a  quorum^  &c.  for  they  could  not 
get  half  the  number  to  aft  under  it. 

.     «  The 
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"  The  aft  of  1  E.  VI.  c.  1 2.  (which  repeals  Repcakd  by 
the  terrible  law)  begins  with  a  mild  and  mer-i 
ciful  preamble^  and  mentions  that  adt  of  King 
H.  VIII.  which  as  this  aft  of  E.  VI.  does 
prudently  obferve,  might  feem  to  men  of 
foreign  reakns,  and  to  many  of  the  king's 
febjefts,  very  ftrift,  fore,  extreme,  and  terri- 
ble j  this  aft  of  King  E.  VI.  do^  tiicrefoi*^ 
by  exprefs  mention  of  that  terrible  aSk,  wB^y 
repeal  it.  And  fo  that  law  (to  ufe  the  Lbrd 
Bacon's  phraie)  was  honourably  laid  in  its 
grave  I  and  God  grant  it  may  never  riie 
again. 

The  ingenuity  of  man  cannot  invent  a  stronger  argii- 
reafon  or  an  argument  againft  the  propriety  Ihu  aa  S'h! 
and  policy  of  the  difpenfing  power,  which  Snii  u^^dif. 
docs  not  apply  widi  redoubled  fof  ce  againft  p'°^"^«  ^"^^^^ 
this  ad  of  Henry  VIII.  j  but  no  reafon  could 
prevent  the  operation  of  the  ftatute,  whilft  it 
remained  in  force  j  and  no  reafon  could  de- 
ftroy  the  royal  prerogative  or  power  of  dif- 
penfing with  the  obligations  of  certain  fta- 
cutes  by  a  non  obftame^  till  the  legiflature  de- 
clared it    illegal;     I   admit  of  the  force^ 
energy,  and  conclufion  of  all  the  reafons  and 
arguments  againft  the  one  and  againft  the 
other,  not  to  prove  their  inefficacy  or  non- 
exiftence,  but  to  eftablifh  the  ncceffity  of  the 
repeal  or  annihilation  of  them  both.    I  can-* 
A  a  noc 


354 


Of  the  Mfpenfing  Power  in  the  Crovm. 


prerogative. 


not  help  obfcrving>  chat  all  the  authorities  iox 
the  diipenfing  prerogative  are  exprefs,  open, 
and  unambiguous;  and  that  all  the  argu- 
ments, (for  exprefs  authorities  I  find  none,) 
againfl:  it  are  a  priori^  or  at  incongruo. 

So  violently  were  the  two  oppofite  opinions 
upon  this  point  formerly  agitated,  that 
neither  argument  nor  authority  fccmed  to 
make  the  fmalleft  impreffion  upon  the  adver- 
in  fav^^^^lhis  ^^ry-  Thofe,  who  maintained  the  prerogative 
argued,  that  ftatutes,  which  provide  for  par- 
ticular cafes,  notwithftanding  any  patent 
made  to  the  contrary,  with  claufe  of  non 
obftante^  or  notwithftanding  any  claufe  of  non 
cbftante  to  the  contrary  &c.*  evidendy  pre- 
fuppofe  the  exiftence,  validity,  and  legality  of 
flich  non  ohftante  dilpenfations.  They  quoted 
cafes  in  point  from  the  year  books,  and  the 
explanations  and  applications  of  them,  by 
the  greatcft  lawyers  of  all  fubfequent  times, 
who  arc  unequivocally  clear  and  dccifivc  in 
their  opmions  upon  the  legality  of  fuch  dif- 
penfations.  Thus  lord  chief  juftice  Herbert 
for  this  purpofc  firft  quotes  Fitzherbert, 
♦  '^  who  lived  near  this  time,  and  could  not 
eafily  be  miftaken  in  the  fcnfe  of  the  year 

•  Such  Afts  were,  4  Hen.  IV.  C  ^i.     Hen.  VI. 
c  23,  &c. 

t  Herb«rt>  obi  fupra^  p.  i2«  13,  20. 
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books.  Next  to  him  fliall  be  Plowdcn,  who, 
ss  all  lawyers  will  confefs,  is  as  little  likely 
to  be  miftaken  in  the  fenfc  of  the  year  books, 
as  any  reporter  we  have.  Next  is  niy  lord 
Coke."  And  when  he  quotes  the  words  of 
my  lord  Vaughan,  he  fays,  "  Whom  I  cite 
the  oftner,  becaufc  every  body  remembers 
him,  and  it  is  very  well  known  he  was  never 
guilty  of  ftraining  the  king's  prerogative  too 
high."  I  wife  not  to  charge  and  clog  my 
readers  attention  with  a  dry  tedious  difcuf-  * 

lion  of  a  point  of  obfolete  law ;  but  fhall  re- 
fer their  final  judgment  and  determination, 
whether  a  difpenfing  prerogative  or  power 
did  or  did  not  exift  in  the  erown  before  the 
revolution,  to  the  following  parliamentary 
declarations,  made  upon  very  different  occa* 
fions,  at  the  diftance  of  above  two  hundred 
years  from  each  other. 

In  the  year  1413,  i  Henry  V.  •  **  The  Proved  from 
commons  pray,  that  the  ftatutes  for  voiding 
of  aliens  out  q(  the  kingdom  may  be  kept 
and  executed;  to  which  the  king  agreeth, 
faving  his  prerogative,  i;hat  he  may  difpenfe 
With  whom  he  pkafes ;  and  upon  this  the 
jcommons  anfwered,  that  their  intent  was  no 
4itber,  nor  never  Jhall  be  by  the  grace  of 
God." 

•  Rot.  Pari.  J  Hciu  V.  n.  15. 
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fliould  be  circumfcribe4  within  certain  bounds  i 
but  it  was  indifferent  where  thofe  boundaries 
Ihould  be  fixed.      The    apoftles   therefore 
took  the  limits  already  laid  out  for  them, 
and  accordingly  fettled  churches,  and  either 
(Tit.  !•  I.  5.)  ordained  themfelves,  or   ap- 
pointed others  to  ordain  elders  in  every  city, 
or  city  by  city,  as  Dr.  Hammond  renders  it. 
The  fpirituai     And  herein  they  thought  it  expedient  ftriftly 
rally  accommo-  to  obfcrvc  the  imperial  divifion ;  fo  that  the 
civil  divifion  of  council  of  Calccdon  decreed,  (6  Can.  17.) 
^^  ***  that  if  the  emperor  Ihould  change  the  con- 

dition of  a  city  by  his  authority,  the  order  of 
the  parifli  churches  fhould  follow  the  civil 
'  •  conftitution.  Thus  the  power  of  thefe  elders 
was  confined  within  the  compafs  of  that  par- 
ticular city  and  its  territories,  where  they  were 
ordained  to  miniftcr ;  and  all  within  thofe  li- 
mits were  under  their  care  and  jurifdiftion. 
They  were,  indeed,  bifliops  and  prefbytcrg 
of  the  univerfal  church,  (for  the  true  church 
is  but  one  and  the  fame  in  all  parts  of  the 
world)  but  for  the  fake  of  decency  and  or- 
der, and  that  each  paftor  might  know  his 
own  peculiar  flock,  it  was  neceifary,  that  the 
catholic  church  fhould  be  divided  into  par- 
ticular churches."    For  *  "  whilft  our  Sa^ 

*  Account  of  Charch  Government  and  Governors, 
p.  36,  37. 
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viour  lived  on  earth,  he  ruled  and  governed 
his  church  perfonally  $  and  though  the  apoftles 
could  preach,  and  bapdze,  and  pronounce  re- 
miflion  of  fins,  which  is  the  priefts  office 
now,  yet  could  they  not  perform  the  func- 
tions of  the  epifcopal  office,  to  give  others  a 
commiffion  to  preach  the  golpel.  But  when 
Chrift  Was  rifen,  and  ready  to  afcend  into 
heaven,  then  he  enlarged  the  apoftolic  power, 
and  gave  them  authority  to  collect  and  fettle 
churches,  and  to  give  commiffions  to  others^ 
as  he  himfelf  had  done.  As  my  Father  hatb 
fent  me,  fays  he,  cvenfo  Ifendyou.  And  when 
he  had  f aid  this,  he  breathed  on  them,  f^ng^ 
receive  ye  the  Holy  Ghojl,  (Joh.  xx,  ai.)" 
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CHAP.   XL 

•F  THE  PREROGATIVES  OF  THE  CROWI^^ 

Morcdifpotts  TT  may  be  generally  remarked,  that  the 
toX^pr^tl^ga-  ^  difference  or  difpute  between  mod  writers, 
S^ithrpre-    is  not  fo  much  about  the  prerogatives  of  the 

I  have  already  endeavoured  to  render  my 
opinion  upon  this  matter  unequivocal  and 
explicit  5  and  the  confcquence  of  that  opi- 
nion is,  that  as  a  member  of  the  community,  I 
entertain  the  moft  dutiful  attachment  to-  the 
perfon,  in  whom  the  community  vefts  the  ex- 
ecutive power  of  the  legiflaturc,  and  the  moft 
awful  and  relpeftful  deference  for  the  dif- 
tihguilhed  and  exalted  properties,  preroga- 
tives, and  powers,  with  which  the  community 
has  found  it  advifeable  to  dignify  him.  Mr. 
Acherley,  in  a  fort  of  allegorical  expofition 
or  direction  of  what  this  fuprcme  head  of 
the  body  ought  to  be,  fays,  ♦  "  That  the 
firft  and  moft  excellent  eftate,  or  fupremc 
head  of  this  great-  body,  (hould  be  a  political 
fupreme  office,  to  guide  and  condudk  the 
reftj  and,  for  that  reafon,  fliould  be  raifed 

•  Britannic  Conftitudon>  p.  39. 
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xibovc  the  reft,  which  Ihould  be  the  glory  of 
the  nation  \  and  that,  to  add  majeftyy  it  ihould  xhe  general 
be  crowned  with  a  crown  of  pure  gold,  Sl^crowr'  ^ 
adorned  with  the  richeft  gems,  as  caput  regnii 
that  to  this  crown  there  (hould  be  annexed 
royal  and  fffvereign  rights  and  prerogatives:^ 
which  ihould  give  it  a  luilre  and  a  venera- 
tion fuitable  to  the  moil  excellent  dignity; 
that  the  iingle  perfon,  who  Ihould  be  declared 
fupreme  governor  or  head,  to  execute  and 
adminiiler  this  higheit  office,  and  to  wear  this 
crown,  ihould  be  iHled  king,  and  ihould  have 
-fuch  honours  paid  him,  as  are  due  to  royal 
and  imperial  majefy  5  and  that  a  throne  ihould 
be  raifed  for  him,  on  which  he  ihould  iit, 
when  he  performs  the  hi^eil  a6ts  of  go- 
vernment I  and  that  his  perfon  ihould  be  ex- 
empted from  all  coercive  and  ofFenfive  afts 
of  violence  whatfoever,  upon  or  for  any 
reafon  or  pretence  of  any  reafon  whatfo- 
ever^ and  that  the  jfirft  petfcn,  who.  ihould 
be  dcdared  king,  and  all  fucceeding  kingSx 
ihould,  at  or  foon  after  his  aAiiming  to  ex- 
ercife  the  regal  power,  be  crowned  with  the 
greaceil  folemnity."  And  in  another  part  of 
the  fame  work,  he  defcribes  the  monarchy 
or  regal  office  in  this  manner :  ♦  "  The  bu- 

•  Achcriey's  Brit,  Cpnflit.  p.  59- 
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The  end  of  our  fincfs  and  cnd  of  this  office  was  to  exercifc 
and  adminifter  the  regal  power  in  guiding 
and  governing  the  people  of  this  nation^  for 
the  good  of  the  whole  body,  in  fuch  manner 
as  fhould  be  agreeable,  and  according  to  the 
rules  and  laws,  which  for  that  purpofe  fhould 
be  agreed  on  and  prefcribed ;  and  to  aflent 
and  agree  to  the  making  foch  new  laws,,  and 
to  the  changing  and  altering  fuch  old  ones, 
as  the  two  eftates  of  lords  and  commons 
fliall  find  neceflary,  and  prepare,  for  the  good 
government  and  protedion  of  the  people 
*  and  nation ;  and  that  therefore  the  mo- 
narch, who  fhould  be  placed  in  the  fupreme. 
regal  office,  fhould  be  deemed  and  accounted 
the  fupreme  governor;  and  that  many  of 
rfie  virtues  and  perfeSiions  attributed  to  the 
great  Creator^  who  governs  the  heavens,  the 
earth,  the  feas,  and  all  things  therein,  ought, 
in  a  human  and  fubordinate  fenfe  and  fimi- 
litude,  to  be  attributed  to  the  perfon  placed 
in  this  fupreme  regal  office ;  fuch  as  fortitude^ 
goodnefs,  juflice,  mercy,  wifdom,  and  ac- 
tivity." 

I  mufl  here  again  entreat  my  readers,  to 
keep  in  view  the  different  diftin&ions  I  have 
before  noticed  between  the  natural  and  the 
plitical  capacity  of  the  king,  between  the 
immediate  and  mediate  appointment  of  God, 

and 
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and  s^lfo  between  the  kgi/Uitive  and  the  ex-* 
ficutive  power  of  government.  The  diflferent 
prerogatives  of  the  king^  which  he  at  this 
day  enjoys,  are  ytrf  compendioufly  ^nd  ac- 
curately fet  forth  by  Mr.  De  Lolme. 

*  "   It  is  however  to  be  obferved,  that  Ti^eking 

1  1      •       1  .  1-  •     1  •  r  r  ^'^^^^^  equally 

though  m.  his  pohtical  capajcity  of  one  of  by  the  laws  ^ 
the  conftituent  parts  of  the  parliament,  that  ^  ** 
is,  with  regard  to  the  fhare  allotted  to  him 
in  the  jegiflative  authorify,  the  king  is  un- 
doubtedly fovereign,  and. only  needs  alledge 
his  will,  when  he  gives  or  refufes  his  aflent 
to  the  bills  prefent;jed  to  himj  yet,  in  the 
.exercife  of  his  powers  of  gov^rnnjent  he  \% 
AO  more  than  a.magiflrate,  and  the  laws, 
whether  thofe,  that  exjifted  before  him,  or 
^  thofe,  to  which  by  his  aflent  he  has  giveq 
being,  muft  diredl  his  conduft,  and  bind 
liim  equally  with  his  fubjefts. 

^'  The  firft  prerogative  of  the  king,  ia 
Jiis  capacity  of  fupreme  magiftrate,  has  fo^ 
its  Qbje£t  the  adnjiniftratipn  of  juftice. 

"  i**.  He  is  the  fource  of  all  judicial  power  Heisthefoorw 

^  -  .   r    r  andadminif. 

ki  the  (late  \  he  is  the  chief  of  all  the  courts  trator^f  au 
,of  law,  and  the  judges  are  only  his  fubftitutesj 
xvery  thing  is -^tranfafted  in  his  names  the 

•  Dc  Lolmc's  Conflit.  of  England,  c.  vi.  p.  71,  &- 
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judgments  muft  be  with  his  feal^  and  are 
executed  by  his  officers. 
Au  profecu-         «  2\  By  a  fiftion  of  the  law,  he  is  looked 

tfons  in  bis  •        /•  ,  •  r    t'     %  > 

name  upoH  2S  flic  unrverfal  prc^netor  of  the  king- 

dom J  he  is  in  confequcnce  deemed  diredkly 
concerned  in  all  offences ;  and  for  that  rea- 
fon  profecutions  are  to  be  carried  on  in  his 
name  in  the  courts  of  law. 

Heisthefource       c<  ^•^  He  can  pardon  ollcnces,  that  Is,  rc- 

of  mercy,  and  . 

can  pardon  of-    jnit  the  puniflinnent  that  has  been  awarded 

in  confequence  of  his  profccution. 

He  uthetource      *^  Thc  fccond  prerogative  of  the  king  is, 

itf honors         ^^  j^  ^^  fountain  of  honour;  that  is,  the 

diftributor  of  tides  and  dignities  j  he  creates 

the  peers  of  thc  realm,  as  well  as  beftows  the 

different  degrees    of  inferior  nobility:   he 

moreover  dilpofes  of  the  different  offices, 

cidier  in  thc  courts  of  law,  or  cifewhcre. 

stfperintciidant       "  The  king  b  the  fuperintendant  of  com- 

of  commerce.     ^^^.^^  ^  j^^  j^^  ^j^^  prerogative  of  regulating 

weights  and  meafures;  he  alone  can  coin 
money,  and  can  give  a  currency  to  foreign 
coin. 

Head  of  the  "  He  is  thc  fuprcmc  head  of  the  church  ♦. 

lanir  ^  °^"  In  this  capacity  he  appomts  the  bifhops  and 
the  two  archbifhops;  and  he  alone  can  con- 
vene the  affcmbly  of  die  clergy.    This  af- 

•  X.  c.    Of  thc  civil  cftabliflimcnt  of  the  church  of 
England^  a»  before  more  folly  explained. 

fcmbly 
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fcmbly  is  formed  in  England  on  the  mbdcl  convocation 
of  the  parliament;  the  bifhops  form  the  up- 
per houfej  deputies  from  the  dioccfes,  and 
from  the  fcveral  chapters,  form  the  flower 
houfe :  the  affent  of  the  king  is  likewife  ne- 
ceffary  to  the  validity  of  their  a&s  or  canons; 
and  che  king  can  prorogue  or  diflblve  the 
convocation. 

"  He  is  in  right  of  his  crown  the  gc-  GencniiflKmo 
ncraliffimo  of  all  fea  or  land  forces  whatever;  undforoet. 
he  alone  can  levy  troops,  equip  fleetSj  build 
fortrefies,  and  fill  all  the  pofts  in  them. 

**  He  is,  with  regard  to  foreign  nad(»)s,  Hcisthcfoia 
the  reprelentative  and  the  depoutory  (x  all  of  the  nation  in 
the  power  and  coUedive  majefty  of  the  na-  ^nT  "**' 
tion ;  he  (ends  and  receives  ambafladors ;  he 
contracts  alliances  1  and  has  the  prerogative 
of  declaring  war,  and  of  making  peace  on 
whatever  conditions  he  thinks  proper* 

*'  In  fine*  what  feems  to  carry  fo  many  "  *  wawiky  to 

'  •  *  do  wroog* 

powers  to  the  height  is,  its  being  a  funda* 
mental  maxim,  that  tbe  king  tm  do  no  wrong i 
which  does  not  fignify,  however,  that  the 
king  has  not  the  power  of  doing  ill,  or,  as  it 
was  pretended  by  certain  perfons  in  former 
times,  that  every  thing  he  did  was  lawful; 
but  only  that  he  is  above  die  reach  of  all  ^^'^"^ 
courts  of  law  whatever,  and  that  his  perlbn  "^vw'^w** 
is  iacred  and  iuvlolable/' 

X  a  Amongft 
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juriiciiftion  of  a  bifliop,  the  bifliop  is  fubjcifl; 
to  the  king  in  his  real  fpiritual  charadteri 
and  therefore    by    the  conftitution  of  our 
Jaws,  the  king  is  more  than  merely  the  fu- 
prcine  head  of  the  cvml  cftablifhment  of  re- 
ligion.    In  anfwer  to  this  it  may  be  faid» 
that  the  king's  appointment  to  a  bifhop- 
rick  operates  in  a  fimilar  manner,  as  doea 
the  preientation  of  a  lay  patron  to  a  living  \ 
the  clerk  appointed  cannot  acquire  any  cure 
of  ibuls  or  fpiritual  charge,  if  he  be  not  pro- 
perly ordained  \  and  his  jurifdi&ion  no  more 
exceeds  the  limits  of  his  parifli,  than  that  of 
a  biihop  does  thofe  of  his  diocefe ;  yet  from 
the  alliance  between  church  and  ftate,  where 
there  is  a  civil  eftablilhment  of  religion,  the 
civil  and  the  fpiritual  power  fo  far  accom- 
modate   themfclves   to  each  other,  as  to 
orisinjii  difh-i.  avoid   any  confulion  from  their  relpedive 
^^no   10-    juj.]£ji^iQiis ;  and  this  has  been  always  at- 
tended to  in  all  Chriflian  countries,  where  the 
Chriftian  religion  had  acquired  a  civil  cflab- 
lilhmcnt,  as  it  is  clearly  and  conflitutionally 
explained  in  a  book  publifhed  in  die  year 
1701,  commonly  attributed  to  bifhop  Fleet- 
wood. 

♦  "  The  apoiUe's  commilfion  reaching  to 

•  Accoant  of  Church  Govcmmeit  and  Govcrnor*i 
p.  39,  &  fcq. 
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sdl  parts  of  the  worlds  and  they  being  com- 
manded to  make  all  nations  difdfles,  to  go  bM 
all  the  worlds  and  to  preach  the  go/pel  to  every 
creature^  (Matt,  xviii.  19.)  could  not  be 
long  fixed  to  any  one  place ;  yet  it  was  nc- 
ceflary  that  pajlors  and  teachers  fhould  be 
fettled  among  all  believers,  lyho  might  con- 
tinue to  inftruft  and  teach  them,  to  offer 
up  prayers  for  them  in  the  public  aflemblics, 
and  to  adminifter  the  facrament  to  them* 
Hereupon  they  ordained  them  elders  in  every 
church  i  (Afts  i.  14.  23,)  that  is,  a  bilhop 
with  a  competent  number  of  prelbyters  and 
deacons  to  afllft  him,  as  will  be  evident  from 
what  fliall  be  faid  hereafter.  (Heb.  xiii.  7* 
17.)  Thefe  were  rulers  of  the  church  wherein 
they  were  placed,  and  the  people  were  com- 
manded to  obey  them.  But  though  they 
wenp  rulers,  yet  their  authority  extended  not 
over  the  whole  church,  but  only  that  flock 
over  which  the  Holy  Ghoft  (Ads  xx.  a8,) 
had  made  them  omerjeers  or  bijhops.  They 
were  fixed  to  a  particular  place,  and  the  fpi- 
ritual  governmpiit  of  all  pcrfons  within  thofc 
limits  was  committed  to  them ;  and  in  this 
divifion  into  particular  diftridhs  (which  was 
prudential  at  the  apoftlcs  difcretion)  the  ge- 
neral divifion  of  the  empire  was  obferved, 
It  was  neceffary   tl^it  particular  churches 

ihould 
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fliould  be  circumfcribc4  within  certain  bounds } 
but  it  was  indifferent  where  thofe  boundaries 
ihould  be  fixed.      The    apoftles   therefore 
took  the  limits  already  laid  out  for  them, 
and  accordingly  fettled  churches,  and  either 
(Tit.  i.  I.  5.)  ordained  themfelves,  or  ap- 
pointed others  to  ordain  elders  in  every  city, 
or  city  by  city,  as  Dr.  Hammond  renders  it. 
The  fpiritoai     And  herein  they  thought  it  expedient  ftriftly 
rally  accommo.  to  obfcrvc  the  imperial  divifion ;  fo  that  the 
civfi  divifiJa  of  council  of  Calcedon  decreed,  (6  Can.  17.) 
**'  that  if  the  emperor  fhould  change  the  con- 

dition of  a  city  by  his  authority,  the  order  of 
the  parifti  churches  (hould  follow  the  civil 
'  •  conftitution.  Thus  the  power  of  thefe  elders 
was  confined  within  the  compafs  of  that  par- 
ticular city  and  its  territories,  where  they  were 
ordained  to  minifter ;  and  all  within  thofe  li- 
mits were  under  their  care  and  jurifdiftion. 
They  were,  indeed,  bifhops  and  prefbytcra 
of  the  univerfal  church,  (for  the  true  church 
is  but  one  and  the  fame  in  all  parts  of  the 
world)  but  for  the  fake  of  decency  and  or- 
der, and  that  each  paftor  might  know  his 
own  peculiar  flock,  it  was  neceffary,  that  the 
catholic  church  ftiould  be  divided  into  par- 
ticular churches."    For  *  "  whilft  our  Sa^ 

*  Account  of  Church  Government  and  Governors, 
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viour  lived  on  earth,  he  ruled  and  governed 
his  church  perfonally ;  and  though  the  apofties 
could  preach,  and  baptize,  and  pronounce  re- 
miflion  of  fins,  which  is  the  priefts  office 
now,  yet  could  they  not  perform  the  func- 
tions of  the  epifcopal  office,  to  give  others  a 
commiffion  to  preach  the  golpeL  But  when 
Chrift  ^as  rifen,  and  ready  to  afcend  into 
heaven,  then  he  enlarged  the  apoftolic  power, 
and  gave  them  authority  to  colle6t  and  fettle 
churches,  and  to  give  commiffions  to  others, 
as  he  himfelf  had  done.  As  my  Father  batb 
fent  nUj  fays  he,  evenfo  Ifendyou.  And  when 
he  had  f aid  this^  he  breathed  on  them,  f^ng^ 
receive  ye  the  Holy  Gbojl,  (Joh.  xx.  ai.)*' 
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•F  THE  ^PREROGATIVES  OF  THE  CROWJ^- 

Moredifprnts  TT  may  be  generally  remarked,  that  the 
t^ihe^^9roga-  -*•  difference  or  dilpute  between  mod  writers, 
S^tt^pre-  is  not  fo  much  about  the  prerogatives  of  the 
ffi^"*"^"  crown,  as  about  die  right  and  dtle  to  them. 
I  have  already  endeavoured  to  render  my 
opinion  upon  this  matter  unequivocal  and 
explicit  I  and  the  confequence  of  that  opi- 
nion is,  that  as  a  member  of  the  community,  I 
entertain  the  moil  dutiful  attachment  to-  the 
perfoh,  in  whom  the  community  vefts  the  ex- 
ecutive power  of  the  legiflature,  and  the  moft 
awful  and  relpedbful  deference  for  the  dif- 
tihguifhed  and  exalted  properties,  preroga- 
tives, and  powers,  with  which  the  community 
has  found  it  advifeable  to  dignify  him.  Mr. 
Acherley,  in  a  fort  of  allegorical  expofition 
or  direction  of  what  this  fupreme  head  of 
the  body  ought  to  be,  fays,  ♦  "  That  the 
firft  and  moft  excellent  eftate,  or  fupreme 
head  of  this  greai-  body,  (hould  be  a  political 
fupreme  office,  to  guide  and  conduct  the 
reft,  and,  for  that  reafon,  ihould  be  raifed 

•  Britannic  Conftitadon»  p.  39. 
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fibovc  the  reft,  which  fliould  be  the  glory  of 
the  nation  j  and  that,  to  add  majeftyy  it  fhould  xhe  general 
be  crowned  with  a  crown  of  pure  gold,  Sw  crowoT  ^ 
adorned  with  the  richeft  gems,  as  caput  regnii 
that  to  this  crown  there  fhould  be  annexed 
royal  and  froereign  rights  and  prerogatives^ 
which  (hould  give  it  a  luilre  and  a  venera* 
tion  fuitable  to  the  moft  excellent  dignity; 
that  the  fmglcperfonj  who  Ihould  be  declared 
fupreme  governor  or  head,  to  execute  and 
adminifter  this  higheft  ofEce,  and  to  wear  this 
crown,  Ihould  be  ftiled  king,  and  ihould  have 
•fuch  honours  p^d  him,  as  are  due  to  royal 
and  imperial  majefty ;  and  that  a  throne  Ihould 
be  raifed  for  him,  on  which  he  fhould  fit, 
when  he  performs  the  higheft  afts  of  go- 
vernment ;  and  that  his  perjim  fhould  be  ex* 
cmpted  from  all  coercive  and  offenfive  a6ts 
of  violence  whatfoever,  upon  or  for  any 
reafbn  or  pretence  of  any  reafon  whatfo- 
ever; and  that  die  firft  petfon^  who.  fhould 
be  dedared  king,  and  all  fucceeding  kings^ 
ihould,  at  or  foon  after  his  a^uming  to  ex- 
ercife  the  regal  power,  be  crowned  with  the 
greasefl  folemnity."  And  in  another  part  of 
die  fame  work,  he  defcribes  the  monarchy 
or  regal  office  in  this  manner :  ♦  **  The  bu- 

*  Acherley's  Brit  Con^t.  p.  59. 

£ne& 
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The  end  of  ow  fincfe  and  end  of  this  ofice  was  to  exercife 

■loiurcby* 

and  adminifter  the  regal  power  in  guiding 
and  governing  the  people  of  this  nation^  for 
the  good  of  the  whole  body,  in  fuch  manner 
as  Ihould  be  agreeable,  and  according  to  the 
rules  and  laws,  which  for  that  purpofe  Ihould 
be  agreed  on  and  prefcribed  \  and  to  afTent 
and  agree  to  the  making  fuch  new  laws,,  and 
to  the  changing  and  altering  fuch  old  ones, 
as  the  two  eftates  of  lords  and  commons 

•fliall  findneceflary,  and  prepare,  for  the  good 
government  and  protedion  of  the  people 

'  and  nation ;  and  that  therefore  the  mo- 
narch, who  (hould  be  placed  in  the  fupreme. 
regal  office,  ftiould  be  deemed  and  accounted 
the  fupreme  governor;  and  that  many  of 
the  virtues  and  perfellions  attributed  to  the 
great  Creator y  who  governs  the  heavens,  the 
earth,  the  feas,  and  all  things  therein,  ought, 
iti  a  human  and  fubordinate  fenfe  and  fimi- 
litudc,  to  be  attributed  to  the  perfon  placed 
in  this  fupreme  regal  office ;  fuch  as  fortitude, 
goodnefs,  juftice,  mercy,  wifdom,  and  ac- 
tivity." 

I  muft  here  again  entreat  my  readers,  to 
keep  in  view  the  different  diftin&ions  I  have 
before  noticed  between  the  natural  and  the 
political  capacity  of  the  king,  between  the 
immediate  and  mediate  appointment  of  God, 

and 
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and  z!£o  between  the  kgifl^tive  and  the  ex-^ 
ficutive  power  of  government.  The  different 
prerogatives  of  the  king^  which  he  at  this 
day  cryoys,  are  y^ry  compcndioufly  ^nd  ac- 
curately fet  forth  by  Mr.  De  Lolme. 

*  *^   It  is  however  to  be  obferved,  that  The  king 

1  1      •       1  •  !•  •      1  •  /•  /•  ^^^^^  equally 

though  xn  his  pohtical  capacity  of  one  of  by  the  laws  a>^ 
the  conftituent  parts  of  the  parliament,  that  *  "  ^ 
is,  with  regard  to  the  Ihare  allotted  to  him 
in  the  Jegiflative  authority,  the  king  is  un- 
doubtedly fovereign,  and. only  needs  aljedgc 
Jiis  will,  when  he  gives  or  refufcs  his  aflent 
to  the  bills  prefengcd  to  himj  yet,  in  the 
.cxercife  of  his  powers  of  government  he  is 
jio  more  than  a.magiftrate,  and  the  laws, 
whether  thofe,  that  cjyfted  before  hip,  or 
^  thofe,  to  which  by  his  aflent  he  has  giveo 
being,  mud  diredt  his  conduA,  and  bind 
Jiim  equally  with  his  fubjeftS;. 

^'  The  firft  prerogative  of  the  king,  ia 
his  capacity  of  fupreme  magiftrate,  has  fo^ 
its  objeQ:  the  adnciiniftratipn  of  juftice. 
•  "  i".  He  is  the  fource  of  all  judicial  powex  Heisthefowc* 
m  the  ftate  j  he  is  the  chief  of  all  the  courts  iratorof  au 
.of  law,  and  the  judges  are  only  his  fubftitutes; 
xvery  thing  is  -  tranfadtcd  in  bis  namcj  the 

•  Dc  Lolme's  Conftit-  of  England,  c.  vi.  p.  71,  &- 

%.  judgmenlf 
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judgments  muft  be  with  his  fbtl^  and  are 
executed  by  his  officers. 

jj.u  profecu-  «  2'.  Bv  a  fiftion  of  the  law,  he  is  looked 

oame.  upon  as  me  univerfal  proprietor  of  die  king- 

dom i  he  is  in  confequence  deemed  direftly 
concerned  in  all  offences ;  and  for  that  rea- 
fon  profecutions  are  t6  be  carried  on  in  his 
name  in  the  courts  of  law. 

H«isthcfouree  c<  ^•^  fj^  (^jj  pardon  ofienccs,  that  Is,  re- 
>^-  mit  the  punifhment  that  has  been  awarded 
in  confequence  of  his  profecution. 

He  wthetouree  **  Thc  fecond  prerogative  of  the  king  is, 
to  be  the  fountain  of  honour  5  that  is,  the 
diftributor  of  tides  and  dignities  ^  he  creates 
the  peers  of  the  realm,  as  well  as  beftows  the 
different  degrees  of  inferior  nobility:  he 
moreover  difpofes  of  thc  different  offices, 
cither  in  the  courts  of  law,  or  eUewhere. 

Sftpcrinteiidant       "  The  king  IS  the  (uperintendant  of  com- 

«f  ccmmcrcc  ^^^^  j  h^  has  the  prerogative  of  regulating 
weights  and  meafures;  he  alone  can  coin 
money,  and  can  give  a  currency  to  foreign 
coin. 

Head  of  the  **  He  is  thc  fuprcmc  head  of  thc  church  ♦. 

laX  °  "^'  In  this  capacity  he  appoints  the  bifhops  and 
the  two  archbiihops;  and  he  alone  can  con- 
vene thc  affembly  of  thc  dcrgy.     Thb  af- 

•  i.  e.    or  the  civil  eftablifhment  of  the  thurch  of 
England,  a»  before  more  fully  explained. 

fembly 


Of  the  Prerogatives  of  the  Crown^  307 

fcmbljr  is  formed  in  England  on  the  mbdcl  conVbcaiioa 
of  the  parliament  5  the  bifhops  form  the  up- 
per houfes  deputies  from  the  dioccfcs,  and 
from  the  fcveral  chapters,  form  the  flower 
houfe :  the  aiTent  of  the  king  is  likewife  ne- 
ceffary  to  the  validity  of  their  a&s  or  canons ; 
and  the  king  can  prorogue  or  diflblve  the 
convocation. 

"  He  is  in  right  of  his  crown  the  ge-  Gcncraiimmo 
jneraliffimo  of  all  fea  or  land  forces  whatever;  L^  forces. 
he  alone  can  levy  troops,  equip  fleets,  build 
fortrefles,  and  fill  all  the  pofts  in  them. 

**  He  is,  with  regard  to  foreign  nadons.  Hens  the  foi© 
the  reprcfentarivc  and  the  depofitory  (rf*  all  of^iw  n^i^onla 
the  power  and  colle&ive  majefty  of  the  na-  woS"  "*^' 
cion ;  he  (ends  and  receives  ambafladors  s  he 
contrads  alliances  i  and  has  the  prerogative 
of  declaring  war,  and  of  making  peace  on 
whatever  conditions  he  thinks  proper, 

^'  In  fine,  what  feems  to  carry  fo  mauv  "'*  'mabiKty  to 

'  *  *  do  wroog* 

powers  to  the  height  is,  its  being  a  funda- 
mental maxim,  that  the  kingxm  do  no  wrongi 
which  does  not  fignify,  however,  that  the 
king  has  not  the  power  of  doing  ill,  or,  as  it 
was  pretended  by  certain  perfons  in  former 
times,  that  every  thing  he  did  was  lawful  j 
but  only  that  he  is  above  die  reach  of  all  ^^'iSTSS 
courts  of  law  whatever,  and  that  his  perfbn  «^viouWe* 
is  iacred  and  inviolable/* 

X  a  Amongft 
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Falfe  prcten- 
fions  of  modem 
jllaroioators  to 
the  Igiowledge 
of  our  conllitu- 
tiou  and  laws. 


Our  ancc  iters 
anxious  to 
tranfmit  the 
teafons  and 
•  principles  of 
our  conftitu- 
tion. 


Amongftthofe,  who  may  honour  thefe  fticefS 
with  a  perufal,  fome  may  be  unwilling  to 
fubmit  to  a  bare  expofition  of  thefe  conltitu- 
tional  prerogatives  or  rights  of  the  crown ; 
for-  their  farisfaftion  I  (hall  refort  to  the 
moft'  ancient  and  relpeftable  authors  of  an- 
tiquity, who  will  be  allowed  at  leaft  to  have 
known,  what  was  looked  upon  and  holden 
to  be  the  law  of  their  days  j  though  the  rea- 
Ibn,  ground,  and  propriety  of  the  law  have 
only  been  revealed  to  the  illuminating  theo- 
rifts  of  the  prefent  generation.  Between  five 
and  fix  hundred  years  ago,  at  the  very  time 
when  our  anceftors,  in  their  love  and  zeal  for 
the  liberties  of  the  conftitution,  bequeathed 
to  us  their  rights  in  their  famous  charter  un- 
der Henry  III.  Bradbon,  as  he  tells  us  of 
himfelf*,  for  the  information  at  leaft  of 
pofterity,  applied  his  mind  widi  much  atteu- 
tion  and  labour  to  fcrutinize,  difclofe,  and 
arrange  in  order  the  aftions,  opinions,  and 
judgments  of  his  worthy  anceftors.  At  no 
period  can  I  trace  any  veftiges  of  that  ex- 
treme darknefs  and  ignorance,  which  Drs. 

*  Ad  inllrit^lionen  faltem  minoram,  ego  Henricus 
de  Bradlon,  animum  erexi>  ad  Vetera  jadicsa  judorum 
perTcrutanda  diligenter,  non  fine  vigiliis  &  Iabore»  fada 
ipforum  confilia  U  refponfa,  &  quidquid  inde  no- 
tatu  dignum  inveni>  In  unam  fuminain  rcdigendo^  &c. 
page  u 
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Pfipe  and  Pricftley   infinuate   our  anceftors 
have  been  conftantly  kept  in,     Brafton,  who 
was  a  judge  under  Henry  III.  proves,  diat 
this  was  not  the  fpirit  of  the  government  of 
his  days ;  nor  does  the  great  charter  of  our 
liberties,  which  is   the  firft  written  formal 
adt  of  parliament  tranfmitted  to  us  from  our 
anceftors,  befpeak  any  fuch  fpirit,  wilh,  or 
intention,  that  then  actuated  the  reprcfcnta- 
tives  of  the  nationl     A  very  conftiturional 
writer  of  the  prefent  century  goes  further, 
by  denying   almoft   the  poffibility    of   the 
charge.   *  "  As  the  worft  evils  of  fbciety  flow  9«r  confUtu- 
from  Ihort-  fighted  or  perverted  judgments,  inftrua. 
the  conftitution  (with  a  policy  peculiar  to  it- 
kK)  encourages  every  method  of  popular 
inftrudion.     Freedom  of  debate  in  parlia- 
ment tends  to  clear  and  lay  open  the  grounds 
of  public  proceedings ;  and  the  liberty  of  the 
prefi  is  as  naturally  fitted  to  the  fupport  of 
a  good  government,  as  to  the  ruin  of  a  bad 
one.     Mealures,  which  carry  with  them  a 
fallacious  appearance  of  lenity,  are  expofed 
by  this  mean ;  and  thofe,  which  carry  with 
them  the  form  of  fevcrity,  but  have  the  fub- 
ftance  of  ftrength  and  fafet)^,  are  fet  in  their 
juft  light,  for  the  approbation  of  the  people." 

•  Yorkc's  Confiderations  on  die  Law  of  Forfeiture, 
p.  4. 

X3  I  feel 
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I  feci  therefore  the  conibrmg  force  of  ctn-- 
ftitutional  fanftion,  even  in  my  humble  cf^ 
forts  to  difclofe  and  explain  the  true  fenie, 
ipirit,  and  principles  of  it  to  my  country- 
men. 
The  king's  fu-       Under  the  evident  attention  to  the  dif- 

periority  in  the 

-^te«  ference  between  the  mediate  and  immediate 

appointment  of  power  by  God,  Brafton  fays 
of  the  king  in  his  political  capacity  j  *  **  Every 
body  is  under  him,  and  he  is  under  nobody^ 
unlefs  it  be  under  God.  He  has  no  equal 
in  the  realm,  becaufe  he  would  then  lofe  his 
command,  fince  amongft  equals  there  can 
be  no  one  fuperior.  But  much  more  ought 
he  not  to  have  any  one  fuperior  to,  or  more 
powerful  than  himfelf,  for  fo  would  he  be- 
come  inferior  to  his  own  fubjedts,  and  thofe 
who  arc  inferior  cannot  be  equal  to  fuch,  as 
are  more  powerful  than  Aemfclves.  The 
king  therefore  ought  not  to   be  fabjeft  to 

•  BraA.  c.  8.  **  Omnis  quidem  fub  co*  ct  ipfe  fob 
pnlloj  nii)  tantum  fob  Deo.  Parexn  autem  non  habct  in 
regno  fub«  quia  fie  axnitteret  przceptutn,  c^m  par  ia 
parem  nonlii^beat  impefium.  Item  nee  mulid  fortiot 
{aperiorepDy  fiec  potCQtiorem  habere  debet,  quia  (ic  efiet 
inferior  fibi  fvbjefUs,  4  infe^iores  pares  efi'e  non  pofTunt 
poientioribus.  Ipfe  autem  tex,  non  debet  effe  fuh 
homine,  fed  fub  J>eo  et  fab  lege,  quia  lex  facit  regem; 
attribaat  igitur  rex  Itgh  quod  lex  attriboit  eij  \ideUcet, 
dominauonem  Sc  potrSatem ;  non  eft  enipi  rex^  ubi  do* 
min^tur  voluntas  Sc  aon  lex/* 

any 
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any  man^  but  only  under  God  and  the  law, 
becaufe  the  law  makes  the  king.  Let  the 
king  therefore  give  to  the  law^  what  the  kiw 
gives  to  the  kii^^  that  is^  authority  and 
power ;  for  there  can  be  no  king,  where  ar** 
bitrary  will  rules  and  not  the  law." 

It  is  not  poITible  to  lay  down  and  ac- 
count for  the  firft  principles  of  our  conftitu-** 
tion  morediftindly^  than  this  conliderate  and 
unbiailed  author  does  \  he  firft  eftablifties  the 
authority  of  Alnnighty  God,  who  enjoins y«r^ 
dhjino  fubordination  to  magiftracy;  then  the 
a£tual  appointment  of  the  people  by  his  per- 
ixiiiHon  i  and  laftly  the  efficient  fovereignty  of 
the  king  by  virtue  of  the  appointment  of  the 
people.  He  ufes  the  colledtive  word  Ux  for 
the  legiflative  body,  which  evidently  is  the 
reprefentadve  body  of  the  nation  $  and  he 
gives  his  reafon,  why  the  king  \sjuh  Deo  and 
fub  kge,  becaufe  lex  (that  is  the  legiflative 
body,  or  the  people)  facit  regem.  It  is  clear^ 
that  he  here  Ipe^ks  of  the  fecondary  caufe, 
Uxt  otherwifc  he  mull  have  faid,  i^efub  nullo 
ntfi  tantim  Jub  Deo,  quia  Dsus  faeH  regem. 
And  although  in  four  different  places  he 
calls  the  king  Dei  vicarius,  the  vicar,  or  lieu- 
tenant, or  vkegcrent  of  Almighty  Godi  yet 
he  lb  folly  explains  the  meaning  of  this  term 
or  expreflion,  that  the  mod  wilful  obltinacy 
5t  ^  alone 
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alone  can  mifconceivc  or  mifrcprefcrit  ifv 
is  crod^s^fwr^  *'  Therefore  the  king  muft  exercife  his  legal 
upon  earth.       ^^^^^  jjj^^  ^j^^  vicegereftt  or  minifter  of  God 

tipon  earth,  for  fueh  power  only  is  of  God  i  the 
power  of  comnnitting  injury  is  the  power 
of  the  devil,  and  not  of  God ;  and  the  king 
will  become  the  minifter  either  of  God  or  of 
the  devil,  according  to  whofefoever  works  he 
fhall  have  done.  Therefore  whilft  he  afts  juftly 
and  by  law,  he  is  the  vicegerent  of  the  eternal 
king,  but  he  is  the  minifter  of  Satan^  whilft 
he  declines  to  injury.  For  he  is  called  a 
king  (or  ruler)  from  ruling  according  to 
law,  and  not  from  actually  reigning ;  for  be 
is  really  a  king,  whilft  he  afts  according  to 
law,  but  he  becomes  a  tyrant  from  the  mo- 
ment he  opprefles  the  people  committed  to 
him  by  violent  arbitrary  power*."  He 
continues  to  urge  the  necefllty  of  the  king's 
governing  by  law  upon  the  ftrength  of  the 
old  reafon  of  his  owing  his  crown  to  the  law, 

•  Brafl.  cap.  9.  f.  107.  "  Exerccre  igitur  debet  rex  . 
poteftatem  juris,  ficat  Dei  vicarius  Sc  minifter  in  terrS/ 
qoia  ilia  poteilas  folias  Dei  eft ;  poteftas  autem  injuriar, 
diaboli  t&,  non  Dei ;  &  cujus  horum  operum  feceric  re;<, 
ejus  minifler  erit^  cujus  opera  fecerit.  Igitur  dum  facit 
juftitiani,  vicarius  eft  rtgU  arterni ;  miniilcr  autefn  dia- 
bolic dum  declinet  ad  injariam.  Dicitur  enim  rex  a  bend 
regendo,  Sc  nqn  a  regnando;  quia,  rex  eA,  dam  bene 
regit,  tyrannasdum  populom  fibi  creditum  violenta  op- 
Jrlmil  dominatione." 

or 
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6t  rather  to  the  legiflative  aft  of  the  coni'* 
trxumV/yfacit  enim  lex  quod  i$fejit  rex. 

Near  two  centuries  after  this,  the  learned 
Chancellor  Fortefcue,  adopting  the  old  adage, 
Ars  non  habet  inimicum  nifi  ignorantem, "  The 
only  enemy  to  an  art,  is  he  who  knows  it 
not,"  endeavoured  to  enlighten  his  royal  pu- 
pil by  the  inftrudions,  which  he  gave  him, 
and  the  world  in  general  by  the  publication 
of  them  J  amongft  them  we  read  the  very 
fame  conftitutional  dofbrine  of  the  limited 
prerogative  or  power,  and  the  legal  duties 
of  the  king  of  England.      *  «  A  king  of  '^^^:,'^; 
England  cannot  at  his  plcafure  make  any  ^«s's  ?<>*«• 
alterations  in  the  laws  of  the  land  -,  for  the 
nature  of  his  government  is  not  only  regal, 
but  political.  '  Had  it  been  merely  regalj  he 
would  have  a  power  to  make  what  inno- 
vations and  alterations  he  pleafed  in  the  kws 
of  the  kingdom,  impofe  tallages  and  other 
hardftiips   upon   the  people,    whether   they 
would   or  no  without  their  confent,  wliich 
fort  of  government  the  civil  laws  point  out, 
when  they  declare,  quod  principi  placuit,  legis 
habet  vigorem ;  but  it  is  much  otherwife  with 
a  king,  whbfe  government  is  political^  be- 
C^ufe  he  can  neither  make  any  alteration  or 

.    .        .  ••ForU'dc  Laud.  Leg.  Ang.  c,  Lc. 
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change  in  the  laws  of  the  realm  without  the 
confcnt  of  thfc  fubjcft,  nor  burthen  them 
againft  their  wiUs  with  Arrange  impofitionsi 
fo  that  a  people  gover/ied  by  fuch  laws,  as 
are  made  by  iheir  own  confent  and  appro- 
bation, enjoy  their  properties  fccurely,  and 
widiout  the  hazard  of  being  deprived  of 
them,  either  by  the  king  or  any  other." 
The  duties  of  The  duties  of  the  kingi  which  in  fa6k 
be  Jt7i^d  by*^  make  a  great  part  of  the  rights  and  liberties 
of  the  fubjefty  althot^gh  at  all  times  limited 
and  aicertained  by  the  conftitution,  have  cer- 
tainly at  different  times  been  altered,  as  by 
the  whole  legiflative  body  they  may  at  any 
time  be,  for  this  plain  obvious  reaibn;  to 
every  fuch  alteration,  the  king  is  a  free 
affenting  party,  and  therefore  he  cannot  be 
injured  by  the  impofition  of  any  new  duty  j 
volenti,  non  fit  itguria.  The  houfe  of  peers 
and  the  commons  enjoying  full  freedom  of 
debate  and  deliberation,  it  becomes  fully 
competent  for  them,  as  the  delegates  or 
tfuftees  of  the  public,  to  alter  or  exchange 
their  rights  and  liberties.  I  know  not  how 
dieii!  duties  can  be  more  clearly  diftinguifhed 
and  afcertained,  than  by  the  different  coro- 
nation oaths,  which  were  at  different  periods 
prefented  to  our  kings  upon  their  acceflion  to 
the  throne  \  for  it  cannot  be  denied,  that  the 
§  obfervanoe 
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obfervance  of  thefe  oaths  on  die  behalf  of  the  Coronation 

.  .  oaths  (hew  the 

fovereign,  becomes  the  primary  conlhtu-  duties  of  the 
tional  duty  of  the  king,  and  involves  in  it  rights  of  the 
the  moft  important  conftitutional  rights  and 
liberties  of  the  fubjeft.  Braclon,  fpeaking 
generally  of  them,  fays,  ♦  "  He  muft  at  Yi& 
coronation  by  the  oath,  which  he  takes  in 
the  name  of  Jefiis  Chrift,  promife  thefe  three 
things  to  his  fubjeds :  In  the  firft  place,  that 
he  will  command,  and  to  the  utmoft  of  his 
power  procure,  that  true  peace  fhall  be  pof- 
fefled  and  enjoyed  by  the  church  of  God,  and 
the  whole  chriftian  people,  during  his  whole 
reign.  Secondly,  that  he  will  forbid  and 
prevent  ail  rapine  and  other  iniquity,  in  all 
degrees  of  men  whatever.  Thirdly,  that  in 
all  his  judgments  he  will  do  juftice  and 
mercy,  in  order  that  a  clement  and  merciful 
God  may  vouchfafe  to  grant  him  his  mercy, 
and  that  through  his  juftice  all  mwkind  may 

•  Lib.  iii.  c.  9.  fol.  107.  "  Debet  enim  in  corona* 
tiotie  fua,  in  nomine  Ihefu  Chrifti  praeftito  facramento, 
hsec  tria  promittere  popalo  fibi  fubdito:  Inprixnis*  fe 
ciTe  praecepturum  &  pro  viribos  opem  impenfurutn,  ut 
ecclefise  Dci  k  omni  populo  chrlftiano  vera  pax,  oimi 
fuo  tempore  ohfervetur.  Sccundi,  ut  rapacitates  &  ora- 
nes  iniqultates^  omnibus  gradibus  interdicat.  Terti5» 
ut  in  omnibus  jodidit  asquitatem  proecipiat  k.  miferi- 
eordiam^  ut  indulgeat  ei  fuam  mifericordiam  clemens  Sz 
mlfericors  Deus,  tc  at  per  juilitiam  fuam  firma  gaudeant 
^ce  iimverfi  j  ad  hoc  autem  creatus  dl  et  etedlusj  &c." 

enjoy 
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ciyojr  lafting  peace  j  for  to  this  end  was  h« 
created  and  elefted,  &c/'  That  is  to  fay,  to  this 
end  was  he  in  his  natural  capacity  formed  and 
made  by  Almighty  God,  and  in  his  political 
capacity  was  he  conftituted  and  appointed  by 
the  people.     For  it  appears,  that  Brafton 
ufes  the  word  ekSed  hpre,  in  the  fame  fenfe 
as  Mr.  Locke  and  Dn  Price  applied  it  to 
King  William  and  his  prefcnt  majefty  King 
George  the  Third  j  and  not  in  the  lead  to 
imply,  that  any  form  of  popular  choice  or 
clcdion  by  vote  was  required  by  the  confti- 
tution  to  entitle  or  qualify  a  pcrfon  to  wear 
the  crown  of  thefe  realms.     I  know  of  no 
better  nor  furer  ground  to  form  a  hiftory  of 
our   conftitution   upon,    than    the    different 
forms  of  oaths,  which  have  been  tendered  to 
and  taken  by  our  ibvereigns  at  different  pe- 
riods and  under  different  circumftances  y  they 
will  of  courfe  befpeak  the  wilhes  and  claims 
of  the  people  at  the  time,  as  well  as  the  agni- 
tion  andcompaft  on  behalf  of  the  fovereiga 
to  fatisfy  and  admit  them. 

To  comment  upon  thefe  different  forms 
of  oaths,  would  exceed  the  intended  limits  of 
this  publication  j  I  ihall  only  therefore  confi- 
der  with  judge  Blakifton  the  cffeft  of  the 
preftnt  coronation  oath,  which  is  required 
to  be  taken  by  the  a£fcs  of  fettlement  and 

unioQ« 
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tinion.     ♦  "  However,  in  what  form  foevef  The  cffea  of 

.        1       1  •      •  rt    •     i«r  i_i  tlic  prefent  CO* 

It  be  conceived,  this  is  moft  indilputabiy  a  ronatioa  oath. 
fundamental  and  original  exprefs  contraft^ 
though  doubdefs  the  duty  of  protedtion  is 
impliedly  as  much  incumbent  on  the  fove- 
reign  before  coronation  as  after,  in  the  fame 
manner  as  allegiance  to  the  king  becomes  the 
duty  of  the  fubjeft  immediately  on  the  de- 
fcent  of  the  crown,  before  he  has  taken  the 
oath  of  allegiance,  or  whether  he  ever  takes 
it  at  all.  This  reciprocal  duty  of  the  fubject 
will  be  confidered  in  its  proper  place ;  at  pre- 
fent  we  are  only  to  obierve,  that  in  the  king's 
part  of  this  original  contradl  are  exprefied  all 
the  duties,  that  a  monarch  can  owe  to  his  peo- 
ple, viz.  to  govern  according  to  law  j  to  exe- 
cute judgment  in  mercy  ^  and  to  maintain  the 
cftablifhed  religion ;  and,  with  refpeft  to  the 
latter  of  thefe  three  brandies,  we  may  farther 
remark,  -that  by  the  aft  of  union,  5  Ann,  c.  8. 
two  preceding  ftatute^  are  recited  and  con- 
firmed i  the  one  of  the  parliament  of  Scot- 
land, the  other  of  the  parliament  of  England ; 
which  enaft,  the  former,  that  every  king  at 
his  accefEon  fhall  take  and  fiibfcribe  an  oath 
to  prcfervc  the  proteftant  religion,  and  prefty- 
lerian  church  government  in  Scotland  1  the 

*  SUk.  b«  2.  c.  6.  fub.  fip.    ' 

latter, 
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latter,  that  at  his  coronation  he  (hall  take  and 
fubfcribe  a  fimilar  oath  to  prefcrvc  the  fcttle- 
mcnt  of  the  church  of  England,  within  Eng- 
land, Ireland,  Wales,  and  Berwick,  and  the 
territories  thereunto  belonging/' 
The  king's  ob-      FroHi  the  naturc  and  purport  of  our  prc- 

lipti«n  to  pre-  .         .  ,      -  /  ti 

fenre  the  civil    fent  coronation  oath,  it  nnutt  naturally  occur 

eftablilhmcnt  ,  ^    _  ,         ,    , 

^ttMpwu  to  every  one,  that  reflects  upon  what  I  have 
before  faid  of  the  king's  headfhip  or  fbprc- 
macy  over  the  civil  eftablilhment  of  the 
church  of  England,  that  he  is  equally  bound 
to  preferve  the  civil  eftablifhment  of  the 
prefbyterian  church  in  Scotland,  as  of  the 
{M-oteftant  church  in  England;  though  in 
principle  and  dodrine  the  two  religions  are 
widely  different  from  each  other.  It  was  not 
only  competent  for,  but  incumbent  upon  King 
'  James  the  Second,  as  a  Roman  catholic, 
King  WilKam  the  Third,  as  a  prcibytcrian. 
King  George  die  Firft,  as  a  Lutheran,  and 
his  prelcnt  majefty,  as  a  real  church  of  Eng- 
land man,  to  comfdy  with  this  coronation 
oath,  by  preferving  the  rights  and  privileges 
of  thefe  refpeftive  churches;  for  the  civil 
cftablifhments  of  them  were  fctded  by  pofi- 
live  laws,  which  the  king  is  bound  to  obey 
and  execute^by  virtue  of  his  office  and  truft. 

Before  I  quit  this  fubjeft,  it  may  not  be 
improper  to  quote  the  anfwer  of  Sir  John 

Fortcfcue 
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Fortcfcue  to  his  royal  pupil's  queftion ;  *'  Why 
Ibmc  kings  of  England  were  not  pleafed  with 
the  laws  of  England,  but  were  induftrious  to 
introduce  the  civil  laws  as  a  part  of  the  con- 
ftitution,  to  the  prejudice  of  the  connmon 
law  ?" 

*  **  You  would  ceafe    to  wonder,    my 
frtftce,  if  you  would  pleafe  fcrioufly  to  con* 
fider  the  nature  and  occaHon  of  the  attempt. 
I  have  already  given  you  to  underftand,  that 
there  is  a  very  noted  fentcnce,  a  favourite 
maxim  or  rule  in  the  civil  law,  that  wbicb 
fleafes  ibe^  prince  has  the  effeff  of  a^  law.    The- 
laws  o(  England  admit  of  no  fuch  maxim,  or 
any  thing  like  it.    A  king  of  England  docs  Why  feme  of 
not  bear  fuch  a  fway  over  his  fobjefts,  as  a  Wngs°IIiired  t« 
king  merely,  but  in  a  mixt  political  capacity  i  ^^^^°^^^ 
he  is  obliged  by  his  coronation  oath  to  the  • 

obfervance  of  the  laws,  which  fome  of  our 
kings  have  not  been  able  to  digeft,  becaufe 
thereby  they  are  deprived  of  that  free  cxer* 
dfe  of  dominion  over  their  fubjeds  in  that 
full  cxtcnfive  manner,  as  tbo/e  kings  have,  who 
prcfide  and  govern  by  an  abfolute  regal  power-, 
who  in  purfuance  of  the  laws  of  their  relpec- 
tive  kingdoms,  in  particular,  the  civil  law, 
and  of  the  afbrefaid  maxim,  govern  their  lUb- 

•  Fort,  dc  Laud.  Leg*  Ang.  c.  xxxiv.    » 

jefts. 
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jcdsj  change  laws,  cnaft  new  ones,  inflift  pu* 
nilhments,  and  impofe  taxes,  at  their  nierc 
will  and  pleafure,  and  detcrrtiine  fuits  at  law 
in  fuch  manner,  when,  and  as  thty  think  fit  i 
for  which  reafon  yotar  ancejlors  endeavoured 
to  (hake  ofF  this  political  frame  of  government, 
in  order  to  exercife  the  fame  abfolute  regal  do* 
minion  too  over  their  fubjcfts,  or  rather  to  be 
at  their  full  fwing  to  aft  as  they  lift," 

It  was  well  obferved  by  the  late  judge 
Blakifton,  who  was  neither  a  violent  whig 
nor  a  republican  writer,  *  "  that  one  of  the 
principal  bulwarks  of  civil  liberty,  or  in 
other  words  of  the  Britifli  confliturion,  was 
the  limitation  of  the  king's  prerogative  by 
bounds  fo  certain  and  notorious,  that  it  is 
impoflible  he  ffiould  ever  exceed  them  with- 
out the  confent  of  the  people  on  the  one 
hand,  or  on  the  other,  without  a  violation  of 
that  original  contradb,  which  in  all  (tates  im- 
pliedly, and  in  ours  exprefsjy,  fubfifts  between 
the  prince  and  the  fubjea."  He  further 
aflerts  in  a  very  manly  manner  the  right, 
which  in  my  circumflances  I  call  a  duty^  to 
myeftigate  and  difcufs  the  prero^tives  of  the 
crown. 
lUghtMMi  ditty  "  There  cannot  be  a  ftronger  proof  of  that 
^Sv^*     genuine  freedom,  which  is  die  boaft  of  diis 

•  Blak,  Com.  b.  i.  c.  7, 

3^g« 
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ijge  and  country,  than  the  power  of  difcufling 
and  examining  with  decency  and  refpeft  the 
limits  of  the  king's  prerogative,  a  topic, 
that  in  fome  former  ages  was  thought  too 
delicate  and  facred  to  be  profaned  by  the  pen 
of  a  fubjeft ;  it  was  ranked  among  the  arcana 
imperii^  and  like  the  myftcries  of  the  bona 
dea,  was  not  fuffered  to  be  pried  into  by  any, 
but  fuch  as  were  initiated  in  its  fervice;  be- 
caufe  perhaps  the  exertion  of  the  one,  Uke  the 
Iblemniries  of  the  other,  would  not  bear  the 
infpeftion  of  a  rational  and  fober  enquiry. 
The  glorious  Queen  Elizabeth  herfelf  made  J^^^^^hcSel 
no  fcruple  to  direft  her  parliaments  to  abftain  ^^^t*  feveni 
from  difcourfinor  on  matters  of  ftate;  and  it  ©four mo- 
was  the  conftant  language  of  this  favourite 
princeis  and  her  nnnifters,  that  even  that  au« 
guft  affembly  ought  not  to  deal,  to  judge,  or 
to  meddle  with  her  majefty's  prerogative 
royal ;  and  her  fucceflbr  King  James  the 
Firft,  who  had  imbibed  high  notions  of  the 
divinity  of  regal  fway,  more  than  once  laid  it 
down  in  his  fpeeches,  that  as  it  is  atheifin 
"and  blafphemy  in  a  creature  to  dilpute  what  « 

the  Deitymay  do,  fb  it  is  prefumption  and 
fedition  in  a  fubjedt  to  difpute  what  a  king 
may  do  in  the  height  of  his  power:  good 
chriflians,  he  adds,  will  be  content  with 
God's  will  revea:lcd  in  his  word;  and  good 
Y  fubjefts 
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fubjeds  will  reft  m  the  king's  will  revealed 
in  his  law/' 
Prero^wcs  ef.      xhc  conftitudon  has  annexed  thefe  powers 
intbccroi^n.     and  prerogatives  to  the  king,  as  to  the  exe* 
cudve  power  or  firft  branch  of  the  leg^ture^ 
•    for  the  eftablifhment,  maintenance^  and  pre- 
^  fervadon  of  its  own  dignity^  energy^  and  vi- 

gor; and  when  it  intrufted  the  king  with 
diem,  it  vefted  them  in  him  lb  efiedually^ 
that  it  became  almoft  impoflible  for  anj 
power  upon  earth  to  divell  them  out  of 
him.  Therefore  do  we  fee  no  change  nor 
alteration  made  in  the  royal  prerogadve^  in 
which  the  king  was  not  freely  confenting,  or 
where  he  had  not  voluntarily  given  up  or 
abandoned  his  right  of  confent.  Yet  great 
and  apparendy  unlimited^  or  uncontroulable, 
as  thefe  prerogatives  may  appear  at  firft 
light,  the  wifdoni  of  our  admirable  conftitu- 
tion  has  fully  fecured  the  fubjeds  of  England 
againft  any  pofllble  invafion  of  their  rights 
by  the  crown,  either  by  private  injury  or 
public  oppreflTion. 

al^s^'f  li^niithe      *  *'  ^^^^  ^^*  ^  ^^  private  mjuriesj  if  an/ 
crtnvTi  in  pri-    perfon  has,  in  point  of  property,  a  juft  de- 
mand upon  the  king,  he  muft  pedtion  him 
in  his  court  of  chancery,  where  hk  chaiv- 

'     •  Bbk.  Com,  b.  i.  c  7. 

cellor 
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Ctllor  will  adminil^r  hiiti  righ^  a$  a  matter 
of  grace,  though  Aot  upon  compUlfion/'  Iil 
fuch  Cafes^  the  Yubjeft  obtains  his  remedy  by 
the  proceis  of  monjirans  di  drdt^  or  hy  peti- 
iion  )tf  rigbii  •  **  in  either  of  which  the 
£ime  juftice  is  done  to  him^  as  in  any  other 
legal  or  equitable  procefs  whatfoevfer.** 

f  ^*  Next^  as  to  cafes  of  ordinary  public 
oppreflion,  where  the  vitals  of  the  conftitu- 
tion  are  not  attacked^  the  law  hath  alfii 
afligned  a  Ttmedy^  For,  as  a  king  cannot 
mifufe  his  power,  without  the  advice  of  evil 
Counfellors,  and  the  alTiftanee  of  wicked  mi- 
nifters>  thefe  men  may  be  examined  and 
puniflied*  The  eonftitution  has  therefore  security  of  the 
provided,  by  means  of  indiftments  and  par-  public  wi^ogii 
liamentary  impeachments^  that  no  man  fhall 
dare  to  aflifl:  the  crown  in  contradiction  to 
the  laws  of  the  land.  But  it  is  at  the  fame 
time  a  maxim  in  thole  laws,  that  the  king 
himielf  can  do  no  wrong>  fince  it  would  be 
a  great  weakneis  and  abiurdity  in  any  iyftem 
of  pofitive  law,  to  define  any  pofliblc  wrongs 
without  any  poffible  rcdrcfs.** 

X  "  For  as  to  fuch  public  oppreflionsi  as 
tend  to  diflblve  the  conftitution,  and  fubverc 

•  4.  Ga.  Rep.  54t 
t  Blak.  ubi.  fupra. 
tBlak.Com.b.  i.  c.7« 
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the  fundamentals  of  government,  they  are 
cafes,  which  the  law  will  not  out  of  decency 
fuppofe;  being  incapable  of  diilrufting  thofe, 
whom  it  has  invefted  with  any  part  of  the  fu- 
prcme  power;  fince  fuch  diftruft  would  render 
the  cxercife  of  that  power  precarious  and  im- 
prafticable.  For,  wherever  the  law  expreffes 
its  diftruft  of  abule  of  power,  it  always  vefts 
a  luperior  coercive  audiority  in  fome  other 
hand  to  correft  it;  the  very  notion  of  which 
^oclSLSla*  deftroys  the  idea  of  fovereignty.  If  there- 
over foverciga    forc  for  cxampIc,  the  two  houfes  of  parlia- 

power.  r    t 

ment,  or  either  of  them,  had  avowedly  a 
right  to  animadvert  on  the  kmg,  or  each 
other,  or  if  the  king  had  a  right  to  animad- 
vert on  either  of  the  houfes,  that  branch  of 
the  legiflature  fo  fubjedt  to  animadvcrfion 
would  inftantly  ceafe  to  be  part  of  the  fu- 
•  prcme  power;  the  balance  of  the  conftitu- 
tion  would  be  overturned,  and  that  branch 
or  branches,  in  which  this  jurifdiftion  refided, 
would  be  completely  fovereign.  The  fup- 
pofition  of  law  therefore  is,  that  neither  the 
king  nor  either  hoiife  of  parliament  (collec- 
tively taken)  is  capable  of  doing  any  wrong; 
fince  in  fuch  cafes  the  law  feels  itfclf  incapa- 
ble of  fumiftiing  any  adequate  remedy;  for 
which  reafon  all  oppreffion,  which  may  bap- 
pen  to  fprmg  from  any  branch  of  the  fove- 
reign 
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reign  power,  muft  neceffarily  be  out  of  the 
reach  of  zny  flated  rule  or  exprefs  legal  provi- 
fionj  but  if  ever  they  unfortunately  happen, 
the  prudence  of  the  times  muft  provide  new 
remedies  upon  new  emergencies/' 

Mr,  Yorke,  in  his  treatife  upon  the  law  of  Prcrogati?«  of 
forfeiture,  has  in  a*  very  compendious  and  pputicai  capa- 
clear  method  enumerated  moft  of  the  irz/rr-' 
iuies,  which  the  conftitution  annexes  to  the 
political  capacity  of  the  king.  •  **  The 
king  is  confidered  in  law  in  two  different 
capacities,  the  political  and  the  natural.  In 
his  politic  capacity  he  never  dies,  nor  is  fub- 
jeft  to  infancy ;  is  under  the  happy  inability 
of  doing  wrong,  becaufe  afbing  by  his  offi* 
cers,  and  limited  by  law ;  combines  charac* 
ters  and  powers  of  fuch  a  kind,  as  to  make 
him  one  of  the  three  eftates  in  the  conftitu^ 
tion ;  and  forms  that  eftate,  which  gives  life 
and  motion  to  the  reft.  He  reprefents  the 
kingdom  in  tranfadling  with  foreign  countries 
for  the  purpoies  of  peace  or  war.  He  has  a 
controul  in  the  making  of  laws,  and  when 
made,  without  his  adoiiniftration  of  them, 
they  are  a  dead  letter.  He  is  the  fountain  of 
honour^  juftice^  and  mercy.     The  executive 

*  Confideraaons  on  the  Law  of  Forfeiture,  p.  113^ 
114. 
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power  of  the  govenunent  is  lodged  intirely  in 
his  hands;  and  fbr  this  reafon  offences  are 
referred  to  hinii  as  being  in  contempt  of  that 
power«  and  to  be  puniihed  by  k.  Treaibns> 
which  concern  the  repr^fentation  of  his  au« 
tfaorityj  or  the  inftruments^i  that  convey  it  ta 
the  peoptej  as  his  Jeds^  his  cumt  and  cer- 
tain great  noagiftrates  in  the  execution  of 
their  officcj  relate  to  the  alliance,  whidf 
(he  fubjeft  owes  him  in  this  view.  In  like 
inann^r  treafons,  which  concern  the  lafety  of 
the  kingdom)  in  refpeA  of  foreign  utoafwHi^ 
or  open  rebeUionj  or  fecret  ^w^a^i  in  a 
wordj  all  crimes  of  a  public  nature  and 
even  injuries  to  private  perions,  are  fuppofed 
to  be  againfl  his  peace^  dignityj^  and  crown ; 
b  thati  what  in  other  free  copntries  are 
called  laws  relative  to  public  crimes^  or 
crimes  againft  the  ftate>  pafs  in  England  uh* 
der  the  general  denominadon  o(  pia^  oh 
rmke%  or  crown  law/'  And  he  further  very 
emphatically  puts  thefe  queftions:  *^^Ha$ 
the  kw  provkled  no  remedy  in  reipeft  of 
the  king  ? .  And  is  the  pQliiical  capacity  dui$ 
to  flirnifli  an  exemption  to  him  in  his  nasurai^ 
ftom  being  called  to  account?  The  law  will 
make  no  anjwtry  hut  hijiory  will  give  ene."  * 

•  CoQfid«r«don3  on  the  Law  of  ForfeUare>  p.  izu 

He 
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He  then  encers  into  a  detail  of  the  revolu* 
tion  of  16889  which^  as  I  have  already 
iaid  fo  much  upon  that  fubjeAj  I  fhall  not 
repeat. 

We  never  can  iufficiendy  admire  the  de-  confiitutionai 
licatc  though  powerful  checks,  with  which  the  r^^i^yc, 
conftitution  has  enabled  the  other  branches  of 
the  legiflature  to  moderate  and  curb  the 
powers  of  the  crown,  which  to  a  partial 
obfervcr  appear  little  fhort  of  the  preroga- 
tives*  claimed  by  the  moft  abfolute  mo-  -- 
narchs.  •  ^*  The  king  of  England  there- 
fore has  the  prerogative  of  commandmg 
armieSj  and  equipping  fleets,  but  without  the 
conciirfence  of  his  parliament  he  cannot 
maintain  diem.  He  can  beftow  places  and 
empfeyments,  but  without  his  parliament 
he  cannot  pay  the  falaries  attendant  on  them* 
He  can  declare  war,  but  without  his  parlia- 
ment it  is  impollible  for  him  to  carry  it  on. 
In  a  word,  the  royal  prerogative,  deftitUte 
as  it  is  of  the  power  of  impofing  taxes,  is 
like  a  vaft  body,  which  cannot  of  itfelf  ac- 
complifh  its  motions ;  or  if  you  pleafe,  it  is 
like  a  (hip  completely  equipped,  but  from 
which  parliament  can  at  pleafure  draw  off 

^  De  Lolme'i  ConlHtntion  of  England^  b.  i«.  c.  vi. 
Y4  the 
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the  water^  and  leave  it  aground,  and'  alfo  id 
it  afloat  again  by  granting  fub(idies." 
m^craSor         ^^^^  widiholding  or  refalal  of  the  ncccflary , 
^"htsof^hedif*  ^"PP^^^  would  bc  a  meafure  of  fuch  extreme: 
fcrent  conftitu-  violcntt, .  that  wotiM  in  cfFedk  prockice  a  dif- 

ent  parts  of  our  *■ 

icgiflaturc  are    folution  of  the  govemitienti  but  fuch  a  na- 

dteixifed. 

tuial  and  powerful  bias  has  each  conftituent 
part  of  our  conftitution  for  preierving  its  re- 
fpeftive  equilibrium  in  the  ftate,  that  the 
largeft  and  moft  powerful  prerogatives  arc 
ever  excrcifed  with  the  moft  cautious  mo- 
deration and  prudence*  Thus  has  parliar- 
mcnt  •  "  in  this  refpcft  impofed  laws ,  upon 
thcmfefves,  and  without  touching  the  prero- . 
gadve  itfdf  they  have  moderated  the  excrcife 
Ci^ni  lift  grant-  of  it.  A  cuftom  has  for  a  Ipng  time  pre- 
fer wo!'*'  ^"'^  vailed,  at  the  beginning  of  every  reign,  and 
in  the  kind  of  overflowing  of  affedion,  which 
takes  place  between  a  king  and  his  firft  parlia* 
'  ment,  to  grant  the  king  a  revenue  for  his  life  i 
a^proviflpn^  which  with  relpeft  to  the  great 
exertions  of  his  power,  does  not  abridge  the 
influence  of  the  commons,  but  yet  pqts  him 
in  a  condition  to  fupport  the  dignity  of  the 
crown,  and  affords  him,  who  is  the  firft  m^- 
giftrate  of  the  nadqn,  that  independence, 
which  the  laws  enfure  alfo  to  thofe  magi- 

*  De  Lolme's  Conftitation  of  England,  b.  L  c  vii. 

ffa-ates. 
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ftratcs,  who  arc  particularly  cntruftcd  with 
the  adminiftration  of  juftice. 

"  This  conduft  of  the  parliament  provides 
an  admirable  remedy  for  the  accidental  diC- 
orders  of  the  ftate.  For  though  by  the  wife 
diftribucion  of  the  powers  of  government 
great  ufurpations  are  become  in  a  manner 
imprafticable,  neverthclefs  it  is  impoffiblc, 
but  that  in  confequence  of  the  continual^ 
though  filent  efforts  of  the  executive  power 
to  extend  itfelf^  abufes  will  at  lengh  Aide  in. 
But  here  the  powers  wifely  kept  in  referve 
by  the  parliament,  afford  the  means  of  reme- 
dying them.  At  the  end  of  each  reign  the 
civil  lift,  and  confequendy  that  kind  of  inde- 
pendence, which  it  procured,  are  at  an  end. 
The  fucceffor  finds  a  throne,  a  fceptre,  and  a  Anoppoitiinitf 
crown;  but  he  finds  neither  power,  nor  even  of  each  reign  to 
dignity;  and  before  a  real  pofieffion  of  all  &r^^' 
thefe  things  is  given  hini,  the  parliament  have 
it  in  their  power  to  t^e  a  thorough  review 
of  the  ftate,  as  well  as  corre6b  the  (everal 
abufes,  that  may  have  crept  in  during  the 
preceding  reign;  and  thus  the  conftitution 
may  be  brought  back  to  its  firft  princi- 
ples.'* 

Some  of  the  rights,  liberties,  and  privileges 

of  the  lords  and  commons,  which  in  hOt 

greatly  moderate  and  controul  the  preroga- 

^  tive. 


fen* 
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tivc,  power,  and  influence  of  the  crown,  will 
be  more  properly  noticed,  when  I  come  to 
treat  of  thofe  two  branches  of  the  l^iflature 
feparately. 

Although  the  conllitution  has  placed  the 
facred  perfon  of  the  fovereign  in  fo  fecure 
and  exalted  a  ftation,  as  not  to  be  in  anjr 
manner  liable  to  any  vindiftive,  penal,  or 
even  mortifying  and  humiliating  procefi,  upon 
Remedies  the  DoUtical  principle  of  his  inanity  to  do 
crimesofHiinif.  wrongi  yct  It  has  not  left  the  community 
without  its  remedy  m  every  cafe,  in  which  it 
nught  be  injured.  Such  crimes  or  offences, 
rither  of  minifters  or  others,  as  amount  to 
high  treafon,  I  ihall  confider  hereafter. 
*  '^  But  as  to  ofiences  of  a  lower  kind,  fuch 
as  the  evil  advice  of  minifters  influencing 
the  kii^  not  indeed  to  exceed  the  limits  of 
his  power,  but  to  abufe  the  dif^rcdon,  with 
which  his  people  have  intnifted  him,  the  pro* 
ceeding  by  impeachment  of  the  conunons 
for  high  crimes  and  mifdemeanors  is  a  com-- 
fiete  remedy,  and  according  to  the  degree 
and  height  of  the  oflFences  the  judgment  may 
be  proportioned  in  parliament/'  Nay  the 
conftitution  is  fo  rcfpcAfuUy  tender  of  the 
perfon,  character,  and  reputation  of  the  fbve-« 

f  Confideradotift  on  the  Caw  ofForreitnre^p.  117. 
t  rcigni 
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rdgOj  that  it  makes  his  minifters  reiponfible 

for  evciy  circumftanc^  that  can  operate  to 

die  prejudice  or  injury  of  any  of  thenu 

♦  "  Meafures  of  the  greater  fcverity  may 

indeed  in  fome  drcumftances  be  neceflary^ 

but  die  minifter^  who  advifes  Ihould  talic 

die  execution  and  odium  of  them  entirely 

upon  himfelf.    He  not  only  betrays  his  maT* 

ceTj  but  violates  the  ^irit  of  the  £ngli(h  con- 

ftitudon,  when  he  expofes  the  chief  magif* 

(rate  to  the  perfonal  hatred  or  contenopt  of 

his  fubjedb.    And  the  reputation  of  public 

nieafures  depends  upon  the  mini(ter»  who  is 

re^nfible,  not  upon  the  king,  whofe  private 

opinions  ^e  not  fuppoied  to  have  any  weight 

againft  the  advice  of  his  dbuncil,  whofe  per*  Thekinc'tper- 

Ibnal  authority  fhouU  therefore  v^vtx  be  in-  ^^x^'^^xJt^ 

terpofcd  in  public  affairs.    This,  I  beUevc,  ^^""^"^ 

is  true  conftitudonal  doArine." 

It  ever  is  a  point  of  peculiar  delicacy  and  indelicacy  in 
tenderneis,  to  fpeak  of  extreme  cafes,  which,  rremeluf^ 
though  without  all  human  probability,  are 
ftill  within  the  adual  poffibility  of  human 
Occurrences.  "  It  is,"  f^  Mr.  Yorke, 
\  *^  feanre  confiftent  with  that  modefty,  which 
dfe  profeifcm  of  the  law  obferve  in  putting, 

•  Jooins^  Letter  xxxv.  3d  AprS^  1770^ 

f  ConAdeiations  on  the  Law  of  Forfeiture^  p.  1 15.; 

cafes. 
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cafes  relative  to  ftatutes  of  this  kind,  to  pra- 
pofc  any  other  than  thofe^  which  have  exified 
in  faft,  or  fall  clearly  within  the  letter  of 
them/*  In  order  to  give  my  readers  the 
more  complete  fatisfadtion  upon  this  fub- 
jcfl:,  I  Ihall  agwn  recur  to  the  relpedtablc 
authority  of  this  learned  and  conflitutional 
author. 
S^I'ffoitl  •  ''  Now  if  any  one  think,  in  cafe  the 
of  government,  j^j^g  fhould  Unhappily  and  obftinatcly  intercft 
his  perfon,  in  fupporting  the  actions  of  his 
minifters  againft  the  clear  and  eftablilhed 
laws  of  the  land,  that  the  principles  of  a  con- 
r  ftitution  fo  limited  and  controuled  in  all  the 
parts  of  it  feem  to  warrant  the  providing  of 
a  judicial  remedy  againft  him,  as  againft 
another  magiftrate  or  minifter  of  ftate,  the 
anfwer  to  diis  chimaera  is  plain ;  that  every 
conftitution  of  government  has  its  peculiar 
cafes  tending  to  diflblution,  beyond  the  power 
of  any  fiated  vtvatAy^  even  though  it  be  the 
mixt  form  of  government,  which  both  avoids 
thofe,  to  which  other  forms  are  fubjed,  and  is 
Icfs  frcquendy  in  danger  from  fucih  convul- 
fions,  as  are  proper  to  itfclf.  The  Englifh 
government  therefore  notwithftanding  its  du- 

■■  *  Confideradons  on  the  Law  of  Forfcirarc>  p.  ii8, 
frfeqi 

rable 
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arable  nature,  and  ftngular  advantages^  par- 
taking in  fo  large  a  degree  of  monarchy,  the 
cJafe  here  propofcd  would  be  a  cafe  tending 
to  diflblution,   not  to  be  fubjefted  to  the 
ordinary  provifions  of  law.     The  reigns  of 
Charles  I.  and  James  II.  are  evidence  of 
this;  and  it  arifes  from  the  nature  of  the 
thing  i  becaufe  the  king  of  England  (unlike 
the  kings  of  Sparta  or  Arragon,  with  their 
Ephori  and  El  Giufticia,  officers  appointed  to 
infpeA  and  judge  their  adions)  is  not  only  a 
magiftrate  or  general,  but  compofes  an  effm- 
//tf/' part  of  the  fupreme  power  j  fo  that,  on 
the  one  hand,  fhould  a  future  king  attempt  to 
fubjeft  the  crown  and  people  to  a  foreign    . 
yoke,  or  to  fet  up  a  general  diipenfing  power 
by  proclamation,  to  controul  the  operation  of 
all  the  laws,  thefe  would  be  cafes  manifeflly 
tending  to  diflblution.  Or  (hould  he  fummoa 
the  lords  to  aflilt  him  in  making  laws,  with- 
out the  reprefentative  body  of  the  commons, 
and  the  lords  inftead  of  mediating,  fhould 
fupport  him  in  the  arbitrary  defign  of  exclud- 
ing the  commons^  from  a  ftiare  in  the  legif- 
lature,  it  would  be  a  cafe  tending  to  diflblu- 
tion ;  and  though  the  law  will  not  fuppofe  the 
poflTibility  of  the  wrong,  fince  it  cannot  mark 
out  or  aflift  the  remedy,  yet  every  member 
of  that  reprefentative  body  might  exclaim  in 

the 
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the  words  of  Craflus  the  Roman  orator^ 
when  he  oppofed  the  encroachments  of  a 
tyrannical  conful  on  the  authority  of  the 
fcnate,  *  Ilk  noH  conful  ejly  cut  ijfe  fenator  nm 
Jim  i  He  is  no  king>  to  whom  we  arc  not 
an  houie  of  parliament.  On  the  other  hand^ 
Ihotild  the  reprefentative  of  the  commons^ 
like  that  of  Denmark^  furrender  the  rights 
and  liberties  of  the  people  into  the  hands  of 
the  king,  and  the  king,  inftead  of  diffblving 
the  parliament,  Ihould  accept  the  lurrcnder, 
and  attempt  to  maintain  it,  contrary  to  the 
laws,  and  to  the  oath  of  the  crown  j  or  Ihould 
the  two  houfes  take  the  power  of  the  miliria> 
the  nomination  of  privy  counlcUors,  and  the 
negative  in  pafling  laws  out  of  the  crown, 
thelc  would  be  cafes  tending  to  diflblution  2 
that  is,  they  are  cafes  which  the  law  will  not 
put,  being  incapable  of  diftrufting  thofe,  whom 
it  has  invefted  with  the  fupreme  power,  or  its 
own  perpetual  duration,  and  tkey  an  okt  of 
the  reach  of  laws y  and  ftated  remedies,  becaufe 
they  render  the  exercife  of  them  precarious 
and  impradicable.  This  obferyation  may 
be  applied  to  every  limilar  cafe,  which  can 
^  be  found  in  invagination,  relative  to  the  fevc- 
ral  cftates,  with  this  difference,  that  it  holds 
ftrongeft  as  to  the  king,  in  whom  both  the 
common  and  flatute  law  have  repofed  the 

whole 


Ofibi  Prtngattoes  tftbi  0$wk.  355. 

whole  execudve  power;  nor  could  the  kaft 
branch  of  it  be  lodged  in  the  two  houfeSj  far 
the  purpofe  of  providing  a  judicial  remedy 
ag^nft  him>  unleis  the  conftitudon  had  ereded 
imperium  in  imperio^  and  were  inconfiftent  and 
dcftruftive  of  itfel£" 

As  circumftances  have  fix)m  time  to  dme  nieon^nai 
arifen  in  the  ftate,  fo  have  diflFerent  modifica-  ^t'S"ib?^ 
dons  been  made  in  the  royal  prerogative,  to  ^rfumcnt J** 
meet  diedifficulty,  or  prevent  the  mifchief  in  ^'^'^^''"^^ 
iiiture»  which  the  legiflative  prefcience  had* 
not  expreisly  guarded  againft  before.    Thus, 
as  the  king  was  by  the  conftitucion  indifpu-^ 
tably  intided  to  the  exclufive  and  difcredon- 
ary  right  of  convening  and  ailembling  the 
parliament,  we  find  at  laft  in  the  1 6th  year  of 
King  Charles  IL  A.  D.  1664,  the  le^fladvc  altered  into  an 
body  fixing  the  dme  of  their  being  convened  convening 
or  fummoned.    I  fhall  not  undertake  to  in<*  three  yean^ 
veftigace  or  fet  forth  the  reafons,  why  this 
frequency  was  at  this  dme  fixed  upon  or  de<« 
termined ;  but  I  fhall  merely  obferve,  that  th« 
aA  ♦,  after  recitbg  that,  "  whereas  the  aft 
made  in  the  parliament  begun  at  fFeftmmfiar 
the  third  day  of  November,  in  the  fixteenth 
year  of  the  reign  of  our  late  fovercign  lord 
King  Charles  of  blefled  memory,  indtoled, 

•  16  Car.  II.  c.  1.  Aa  Aa  for  the  affeinbling  and 
holding  of  parliament  once  in  three  years  at  leaft« 
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An  As  for  the  preventing  of  Inconveniences  bap^ 
pening  by  the  long  Intermiffion  of  Parliaments^  is 
in  derogation  of  his  majefly's  juft  righu  and 
prerogative  inherent  to  the  imperial  crown  of 
this  realm,  for  the  calling  and  aflembling  of 
parliaments^  and  may  be  an  occafion  of  mani- 
fold mifchiefs  and  inconveniencies,  and  much 
endanger  the  peace  and  fafety  of  his  majefty, 
and  all  his  liege  people  of  this  realm^  repeals 
fuch  a6tj  and  enafts  as  follows : 

'^  And  becaufe  by  the  ancient  laws  and 
fiatutes  of  this  realm>  made  in  the  reign  of 
^  King  Edward  the  Thirdj  parliaments  are  to 
be  held  very  often,  your  majefty's  humble  and 
loyal  fubjefbs  the  lords  fpiritual  and  temporal, 
and  the  commons,  in  this  prefent  parliament 
ftilembled,  mofl  humbly  do  befcech  your  moft 
CTcellentmajelly,  that  it  may  be  declared  and 
cnafted,  and  be  it  declared  and  enafted  by  the 
authority  aforefaid,  that  hereafter  the  fitting  and 
holding  of  parliaments  (hall  not  be  intermitted 
or  difcontinued  above  three  years  at  the  moft ; 
but  that  within  three  years  from  and  after  the 
determination  of  this  prefent  parliament,  and 
fo  fiom  time  to  time  within  three  years  after 
the  determination  of  any  other  parliament  or 
parliaments,  or  if  there  be  occafion  more 
often,  your  majefty,  your  heirs  and  fucceffors, 
do  iflue  out  your  writs  for  calling,  afTembling, 

and 
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and  holding  of  another  parlianncnt^  to  th^  end 
there  may  be  a  frequent  calling,  aflemblingy 
and  holding  of  parliaments  once  in  three  years 
at  the  ieaft/' 

*  **  Moreover,  as  the  mod  fatal  conle-  Wntitohe 
quences  might  enfue,  if  laws,  which  might  before  the 
moft  materially  affeft  public  liberty,  could  be  lUmcnu 
cnafted  in  parliaments  abruptly  and  imper- 
feftly  fummoned,  it  has  been  eftablifhed,  that 
the  writs  for  affembling  a  parliament  muft 
be  iflued  forty  days  at  leaft  before  the  meet- 
ing.    Upon  the  fame  principle  it  has  alio 
been  ena£ted^  that  the  king  cannot  abridge 
the  term  he  has  once  fixed  for  a  prorogation^ 
except  in  the  two  following  cafes ;  viz.  of  a 
rebellion^  or  of  imminent  danger  of  a  foreign 
invafion  $  in  both  which  cafes  a  fourteen  days 
notice  muft  be  given  f  .'* 

Although  the  king  by  his  royal  preroga-  ^'^'^'^^jg*'  ^ 
tive  be  the  fupreme  head  of  the  civil  eflab-  *ion« 
lifhment  of  the  church,  he  cannot  alter  the 
efbtblilhed  religion,  nor  is  he  now  permitted 
to  hold  the  crown,  if  he  profefs  the  Ro- 
man catholic  religion,  as  I  have  before  ob^ 
ferved.  I  mention  this  again,  to  inforce  the 
more  fenfibly  the  right  of  the  legiflature  to 
alter  the  conftitution ;  and  that  this  altera* 

•  Dc  Lolme>  c.  viii. 
f  30  Geo.  II.  c.  25. 
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don  has  been  made  fince  the  revolution^  Ik 
proved  by  the  aftual  poffcfflon  erf"  the  throne 
by  king  James  11.  before  th^t  event  j   the 
reafons  of  it  were  fully  canvafled  and  fub^ 
mitted  to  even  in  thofe  times  of  animofitjr 
and  heat.     *  "  But  when  thefc  preroga^ 
tives  arc  afferted  to  %  prince^  who  is  of  a 
contrary  religion  to  that  eftabliihed  by  law, 
there  would  be  always  danger  of  their  being 
abufed  to  the  prejudice  or  dcftrudlion  of  rh<> 
eftablifhtd  religion  5  to  which  it  cannot  be 
forgotten^  that  the  promoters  of  di^  bill  gf 
exclufion  ufed  the  fame-  argument ;  if  you 
leave  him  king,  fay  they>  he  will  have  al^ 
the  prerogatives  of  a  king,  and  thofe  prero* 
gatives  may  be  made  inftrumental  to  the 
ruin  of  your  religion;  which  could  not  bo 
denied  by  the  gentlemen  on  the  other  fide, 
who  oppofed  that  bill.    Their  only  reply 
vrzi&yfial  jujtitia^  ruat  calum-,  it  is  his  righ^ 
and  we  mull  not  do  evil,  that  good  may 
come ;  we  mult  not  do  wrong,  no,  not  to 
promote  the  intereli:  of  religion  itfelf."    No- 
thing but  an  alteration  in  the  conftitution 
could  prevent  the  poffibility   of  the   like 

event  happening  again. 

* 

•  Lord  Chief  JaOice  Herbert's  Reafons   for  the 
Jodgmem  in  the  Cafe  of  Sir  Sdward  Hales^  p.  32. 

**  With 


Cf  ibi  Prerogaiives  of  ibe  CrcxM.  339 

•  "  With  recard  to  foreign  concerns,  the  King  compiet* 

o         •*  »  ^        ^      repreientatiTe 

Idnc:  is  the  delegate  or  rcprcfentative  of  his  of  the  nation  in 

^  °  *  -    .1      1      foreign  ueaiies. 

people.  It  is  irapoflible,  that  the  individuals 
of  a  ftatc  in  their  colle£tive  capacity  can 
tranfad  the  afiairs  of  that  ftatc  with  another 
coaimunity  equally  numerous  as  thcmfelves. 
Unanimity  muft  be  wanting  to  their  mea- 
fureS)  and  ftrength  to  the  execution  of  their 
counfels.  In  the  king  therefore,  as  in  a  center, 
all  the  rays  of  his  people  are  united,  and 
form  by  that  union  a  confiftency,  iplendor, 
and  power,  that  make  him  feared  and  re* 
fpefted  by  foreign  potentates,  who  would 
fcruplc  to  enter  into  any  engagement,  that 
muft  afterwards  be  revifed  and  ratified  by  a 
popular  ailembly*  What  is  done  by  the 
royal  authority  with  regard  to  foreign  powers, 
is  the  aA  of  the  whole  nation ;  what  is  done 
without  the  king's  concurrence,  is*  the  zGt 
only  of  private  men/* 

f  "  The  king  has  the  military  power ; 
but  ftill  with  refpedt  to  this,  he  is  not  ab* 
folute.  It  is  true,  in  regard  to  the  fea-forces,  f'^^^^^ 
as  "there  is  in  them  this  very  great  advantage,  ^^'^S^* 
that  they  cannot  be  turned  againft  the  li« 
berty  of  the  nation,  at  the  fame  time  that 
^ey  are  the  fureft  bulwark  of  the  ifland,  the 

•  Black.  Com.  b.  i.  c.  viL 
f  De  Lolm.  c.  viii, 
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king  may  keep  them  as  he  thinks  proper  i 
and  in  this  refpeft  he  lies  only  under  the  ge- 
neral reftraint  of  applying  to  parliament  for 
B«cannotraifc  obtaining  the  means  of  doing  it.     But  in  re- 
^thout?he       gard  to  land  forces,  as  they  may  become  an 
o3nfe«  Qf  par.  ifn^cdiate  weapon  in  the  hands  of  power, 
for  throwing  down  all  the  barriers  of  public 
liberty,  the  king  cannot  rwfe  them  without 
the  confent  of  parliament.     The  guards  of 
Charles  II,  were  declared  anti-conftitutionalj 
and  James's  army  was  one  of  the  cauies  of 
*    his  being  at  length  dethroned. 

The  nature  of  **^   t         i     r        •  i  v  •      • 

nurprefcnt  "In  thcfc   timcs,  howcvcr,  when  it  is 

fUi  ing  arpiy.  j^^^^j^ig  ^  cuftom  with  princcs  to  keep  thofe 

numerous  armies,  which  ferve  as  a  pretext 
and  means  of  opprefling  the  people,  a  ftate, 
that  would  maintain  its  independence  is 
obliged  in  great  meafure  to  do  the  fame. 
The  parliament  has  therefore  thought  proper 
to  eftablilh  a  (landing  body  of  troops  which 
^mounts  to  about  thirty  thoufand  men,  of 
which  the  king  has  the  command. 

"  But  this  army  is  only  eftablifhed  for  one 
year ;  at  the  end  of  that  term  it  is  (unlefs 
re-cftabli(hed)  to  he  i$fo  faSo  dilbanded  i 
and  as  the  queftion,  which  then  lies  before 
parliament  is  not  whether  the  army  Jball  bi 
diffolved^  but  whether  it  (hall  be  efiahlijhed 
fnewjf  as  if  it  had  never  exiftcd,  any  one  of 
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the  three  branches  of  the  Icgiflature  may,  by 
its  diffent,  hinder  its  continuance. 

«  Befidcs,  the  funds  for  the  paynaent  of  The  pay  of  the 

^  *    '  army  is  always 

this  body  of  troops  are  to  be  raifed  by  taxes,  raifcdbyaanoai 
that  never  are  eftabliftied  for  more  than  one 
year  j  and  it  becomes  likewife  neceflary,  at 
the  end   of  this  term  again    to    cftablilh 
them.'* 
Againft  any  abufes  of  the  king^s  prero-^  impeachment 

^  ^  ^  of  minifters  the 

gative  in  commencing,  carrying  on,  or  con-  J^^^^y^^^^ 
eluding  wars,  or  in  making  treaties,  leagues,  j)f  imprudent 
or  alliances  with  foreign  dates,  is  the  con- 
ftitutional  fecurity  of  parliamentary  impeach- 
ments of  the  minifters,  who  (hall  have  ad- 
vifed  or  induced  the  crown  to  an  impru- 
dent, detrimental,  or  injurious  exertion  of  the 
prerogative. 

*  "  Another  capacity,  in  which  the  king  is  king  is  the  dif* 
confidered  in  domeftic  affairs,  is  as  the  toun-  pcnferof  juc 
tain  of  juftice,  and  general  confervator  of  the 
peace  of  the  kingdom.  By  the  fountain  of 
juftice  the  law  does  not  mean  the  author  or 
criginal,  but  only  the  dijiributor.  Juftice 
is  not  derived  from  the  king,  as  from  his 
free  gift  j  but  he  is  the  fteward  of  the  public, 
to  difpenfe  it  to  whom  it  is  due.  He  is  not 
the  ipring,  but  the  refervoir,  from  whence 

•  fihk.  Com.  b.  i.  c.  7. 
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right  and  equity  arc  conduced,  by  a  thon- 
fand  channels,  to  every  individuaL  And 
hence  it  is,  that  all  jurifdidions  of  courts  are 
cither  nnediately  or  immediately  derived  from 
the  crown,  their  proceedings  run  generally  in 
the  king's  name,  they  pafs  under  his  ieal,  and 
arc  executed  by  his  officers. 

'^  It  is  probable,  and  almoft  certain,  that 
in  very  early  times,  before  our  conftitution 
arrived  at  its  full  perfedion,  our  kings  in 
perfbn  often  heard  and*  deceroiined  caufct 
between  party  and  party  5  but  at  prefent,  by 
the  long  and  uniform  ufage  of  many  age$> 
our  kings  have  delegated  their  whole  judicial 
power  to  the  judges  of  their  feveral  courts, 
which  are  the  grand  depofitory  of  the  fun<» 
damental  laws  of  the  kingdom,  and  have 
gained  a  known  and  ftated  jurifdi£tion,  re- 
gulated by  certain  and  eftablilhed  rules,  which 
the  crown  itfelf  cannot  now  alter  but  by  aft 
xndepaadence  of  parliament.  And,  in  order  to  nnmntaiii' 
both  the  dignity  and  independence  of  the 
judges  in  the  fuperior  courts,  it  is  eoafted 
by  the  ftatutc  13  W.  III.  c.  a.  that  their 
commiflions  fhall  be  made  (not  as  formerlyj^ 
durante  bene  flacito^  but)  quatmSu  hem  fe 
gejferint,  and  dieir  falaries  afcertabed  and 
eftablifhed;  but  that  it  may  be  lawful  to  re- 
move them  on  the  addrefs  of  both  houfes 

•f 


^  the  judges. 
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of  parliament  And  now^  Sy  the  noble  im- 
provements of  that  law>  in  the  ftatute  of 
I  Geo.  III.  c.  ^3.  ena&ed  at  the  earneft  re- 
commendation of  the  kbg  himfelf  from  the 
throne^  the  judges  are  condnued  in  their 
offices  during  their  good  behaviour^  not- 
withftanding  any  demife  of  the  croW 
(which  was  formerly  held  Immediately  to 
Vacate  their  feats)  and  their  full  falaries  are 
abfblutely  fecured  to  them  during  the  con- 
tinuance of  theit  commiffion ;  his  majefly 
having  been  pleafed  to  declares  that  ht 
looked  upon  the  independence  and  upright- 
tiefs  of  the  judges>  as  eflential  to  the  impar- 
tial adminiftration  of  jufldce,  as  one  of  th6 
belt  fecuritids  of  the  rights  and  liberties  of 
his  fubjefts^  and  as  moft  conducive  to  the  ho^ 
Hour  of  thf  crown.'* 


Z4  CHAP. 
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In  the  year  1628,  3  Car.  I.  in  a  debate 
between  die  two  houfes  of  parliament  upon 
the  petition  of  right,  Seijeant  Gbnville  was 
deputed  in  a  committee  of  both  houfes  of 
parliament  in  the  painted  chamber,  to  de- 
liver the  fenfe  of  the  houfe  of  commons,  in 
which  fpeech,  he  fa)rs,  ♦  "  I  moft  humbly 
befeech  your  Ibrdfliips  to  weigh  the  reafons, 
which  I  Ihall  prefent,  not  as  the  fepfe  of  my- 
felf,  the  wcakeft  member  of  our  houfe,  but 
*  as  the  genuine  and  true  fenfe  of  the  whole 
houfe  of  commons,  conceived  in  a  bulinefs 
debated  there  with  the  grcateft  gravity  and 
folemnity,  with  the  greatcft  concurrence  of 
opinions  and  unanimity,  that  ever  was  in  any 
bufinefs  maturely  agitated  in  that  houfe." 
And  then  coming  to  Ipeak  of  the  point  in 
queftion,  he  delivered  the  fenfe  of  the  com- 
Tiasprcroga.  mons  in  thefe  words:  **  There  is  a  truft  in- 
kdgcdtiy  the  feparably  repofed  in  the  perfons  of  the  kings. 
ino"osrtui.i.  of  England,  but  that  trufl:  is  regulated  by 
laws  for  example,  when  flatutes  are  mad« 
to  prohibit  things  not  mala  infe^  but  only 
Tnala  quia  probibita,  under  certain  forfeitures 
and  penalties  to  accrue  to  the  king,  and  to 
the  informers,  that  fhall  fue  for  the  breach  of 
them  i  the  commons  muft,  and  ever  will  ac- 

•  Ru(hworUi*s  CoUeaioni,  PanL  p.  57 !• 
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the  diipenling  power  has  been  declared  un« 
conftitutional^  an  opinion  upon  the  old  legal 
queftion  may  be  now  hazarded  widiout  a 
ihadow  of  diipleafure  or  offence.  I  fhall  do 
it  by  way  of  illuftration  of  the  principle, 
that  the  Jovereignty  of  pwer  continues  for' ever 
nnaUenably  to  rejide  with  the  people ;  and  to 
this  principle  I  attribute  the  glory  and  pre- 
fcrvation  of  the  Englifli  conftitution* 

Of  this  queftion  I  fay  what  lords  EUef- 
,  mere  and  Bacon  faid  formerly  of  another, 
that  it  is  not  a  queftion  de  bono,  but  de  vero  : 
I  think  it  as  true,  that  the  right  did  exift, 
as  I  think  it  improper  that  it  fhould  have 
cxifted.  The  account  of  the  authorities  in 
law,  upon  which  judgment  was  given  in  Sir 
Edward  Hale's  cafe,  written  by  Sir  Edward 
Herbert,  chie/juftice  of  the  common  pleas 
in  vindication  of  himfelf  I  cannot  help  com^ 
mending  as  one  of  the  moft  upright,  folid, 
and  convincing  arguments  I  ever  remem- 
ber to  have  read,  as  far  as  it  goes  to  prove 
the  exiftence  of  the  right  from  its  ancient 
and  continued  ufage  and  pradice.  But  like 
all  other  tories,  he.  deduced  this  prerogative 
of  the  crown,  like  the  whole  regal  dignity 
and  power  itfelf,  from  the  wrong  fource.  He 
clearly  fhcws  the  ufagc  and  exertion  of  this 
prerogative  to  have  been  noticed  and  ac- 
knowledged 
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knowledged  bj  parliament  and  die  courts  of 
law  for  fomc  ctnturics.  It  couU  only  then 
have  cxifted  by  the  fufferanc^,  acquiefccncc, 
br  recognition  of  the  connmunity  5  and  that 
it  did  fo,  the  very  u%e  of  tiie  term  of  nm 
dfiante  is  a  convincing  proof. 

I  do  not  mean  to  enter  into  nor  repeat 
any  of  Sir  Edward  Herbert*s  arguments. 
The  difiercnce,  which  is  admitted  by  all 
parties^  between  the  right  oi^iipenfing  from 
ftatutes^  which  enjoin  mala  th  Je  and  maltt 
prvb^ifa,  is  to  my  mind  fufficiently  con* 
vincing,  that  the  people  of  this  nation  did 
heretofore  acknowledge  or  admit  of  a  right 
in  their  fovcreign  to  difpenfe  in  certain  cafes 
with  the  obligations  of  a£ts  of  parliament. 
For  as  to  mala  in/e,  it  was  no  more  in. the 
power  of  the  parliament^  than  of  the  king,  to 
permit  or  allow  of  any  difpenfadon  or  ftif- 
penllon  from  them^  as  is  evident;  that  is^  no 
human  power  whatever  could  render  malum 
in/e,  licit  or  lawful,  much  lefs  legal  or  con- 
ftitutional ;  and  as  to  the  malum  prohibitum^ 
we  are  fpeaking  of  what  is  prohibited  by  dit 
legifladvc  authority  j  now  it  is  evident,  that 
the  executive  power,  as  a  part  of  the  Ic- 
giflature,  can  of  itfclf  have  no  abfolutc  power* 
nor  controul,  nor  jurifdiftion  over  the  whole 
itgiflacur^  for  then  the  part  would  be  greater,, 

chaa 
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dian  the  yrhxAt ;  but  if  k  could  of  itfelf  fuf«»   , 
pend  or  difpede  with  the  obligation  or  co« 
ercive  eflc6fc  of  the  a£ts  of  the  idioie  legifla-* 
ture,  it  would  have  fuch  power,  controul,  or 
jurifiliAion  over  it.    The  fubjc£l  matter  of  The  fubjea 
the  Icgiflativc  aft  is  pcrfedly  irrelevant  to  aa  irrelevant  it 
the  power  of  fufpending  it ;  the  power,  which  difprnn^Tj  ° 
forbids  the  killing  of  a  partridge  before  the    '""^*^* 
firft  day  of  September^  is  the  iame,  and  at 
binding   and   as  uncontroulable  and  indif* 
peniable,  as  that,  which  condenrms  the  traitor  « 

to  be  hanged,  drawn,  and  quartered:  no- 
thing but  the  confent  of  the  community  could 
vefl:  a  right  in  the  king  to  difpenfe  with  either 
of  them }  and  from  every  fort  of  audiority, 
that  can  be  produced,  it  appears  evident  be* 
yond  queftion^  that  this  right  was  formerly 
permitted  and  acknowledged  in  the  crown. 

The  poffibk  abuie  of  this  prerogative  by  Je^Jftcxc^dfcof 
the  fovercign,  is  no  more  an  argument  againft  ^l^^'Y^^^'at 
the  lubfiftence  of  the  prerogative  itfelf,  than  thcfubfiftciic« 
againft  other  undoubted  rights  and  prero- 
gatives ftill  vefted  in  the  crown.    If  the  king    ' ' 
were  to  pardon  every  criminal,  that  i&  con- 
demned^  or  create  an  army  of  peers>  fuch 
anarchy  and  confufion  would  follow  the  im-^ 
prudent  exertion  of  his  prerogative,  that  the 
prefervation  of  the  fiate  would  require  aa 
immediate  cheeky  or  an  alteration  in  this 

part^ 
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part  of  the  conftitudon ;  but  the  poffibilitf^ 
of  abufing  a  prerogative  does  not  certainly 
do  away  the  fovereign's  right  to  it.  In  all 
fuch  kinds  of  prerogative,  the  difcredonary 
and  prudendal  power  of  exerdon  is  not  the 
fcaft  part  of  the  prerogative  itfelf. 

Upon  the  whole,  fince  this  very  great  and 
enormous  power  or  prerogative  is  now  for 
the  benefit  and  Jiappinefs  of  the  nation  ren« 
dered  illegal  and  unconflitutional,  1  ihall  ex-> 
pe£t,  fince  all  party  motives  and  reafons  are 
now  at  an  end,  that  fome  few  obfervadons 
will  be  candidly  attended  to  by  an  unbiafledi 
becaufe  now  a  difintereiled  public;  and  I 
frankly  profeis,  that  I  fhall  prefume  upon  moft 
of  my  readers  thinking  widi  me,  that  their 
anceftors,  in  1688,  were  as  commendable  for 
iniifting  upon  the  annihilation  of  the  right,  aa 
their  progenitors  had  been  blameable  for 
having  acquiefced  in  or  fubmipted  unto  it  fo 
long. 
Acqucfcence         It  appears,  that  the  fi-ec  acquiefcence  of  the 

of  the  commu-  *  *  .       ,  r   l- 

nity  to  Uic  pre-  communitv  in  the  actual  cxercife  of  this  pre- 
rogative gives  .       .  '     ,  .  .     .  /. 

a  rishc  CO  the     fogativc  m  the  crown,  is  a  convincing  proof 
*^^**'  of  the  right  of  the  fovereign  to  the  preroga-> . 

tive  itfelf;  (for  almoft  the  whole  preroga- 
tive of  the  crown  originated  from,  and  he* 
came  eftabliihed  by  the  tacit  confent  of  the 
peopIe)i 
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In  the  days  of  King  Henry  VIIL  the  par- 
liament paffed  an  exprefs  aft,  by  which  they 
aftually  vetted  in  the  king  a  much  more 
dangerous  and  extenfive  prerogative  or 
power,  than  the  difpenfmg  power;  which, 
although  all  writers  have  unexceptionably 
condemned  and  reprobated,  yet  1  never  have 
as  yet  met  with  one,  who  doubted  of  its  legal  - 
validity,  whilft  the  aft  was  in  force.  This 
prerogative  or  right  of  difpenfmg  in  certain 
cafes  with  the  obligations  of  afts  of  parlia- 
ment, having,  like  moft  other  prerogatives, 
originated  from  the  tacit  aficnt  of  the  com- 
munity, and  having  been  through  a  long  feries  The  dirpenfiac 
of  years  recognized  by  afts  of  parliament,  nizwi  by  par- 
difcufled  anfl  confirmed  by  courts  of  law,  fre- 
quently exercifed  by  the  king,  and  always 
fubmitted  to  by  the  people,  can  be  lefs  ef- 
fe6hially  argued  againft  a  priori^  than  the  aft 
of  31  Hen.  VIII.  c.  8.  of  which  Sir  Robert 
Atkins,  a  very  conftitutional  writer,  and  an 
old  whig,  Ipeaks  in  this  manner :  *  "  Now 
from  this  fuppofed  and  imaginary  defeft  of 
law,  or  fome  particular  mifchicf  or  hardfliip 
fometimes  (though  very  rarely)  happening  to 
*  fome  men,  which  hardfliip  was  not  forefecn 
by  the  makers  of  the  kw  (although  this  is 

•  Atkins's  Enquiry  into  the  Power  of  difpcnfing  with 
Penal  Statutes>  p.  199.  &  feij. 

©ftener 
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oftencr  pretended  and  feigned  than  happen- 
ing in  trudi)  occafion  has  been  taken  to^aflere 
a  power  in  the  prioce  or  chief  ruler  lo  dif- 
penfe  witli  the  law  in  extraordioary  c^s,  and 
to  give  eafe  or  relaxation   tx>  the  peribn, 
that  was  too  hard  bound  or  tied  to  a  law  % 
for,  as  I  obferved  before^  the  law  is.  of  a 
binding  and  reftraining  nature  and  quality  i  ic 
hath  the  fame  fpecious  pretence  as  a  law 
made  31  H.  VUI.  c.  8.  had,  which  waa  of 
moft  deiperate  and  dangerous  confequence^ 
had  it  not  fpeedily  been  repealed  by  the  fta* 
pitc  of  I  £•  VI.  c.  1  a. 
Afttfastrrocu.      ^^  The  title  of  th^t  mifchievous  aft  of 
Y^toir^   31  H,  VIII.  js  thisi  Anym  tbiU  Proclma^ 
Ks'y^IJ!    tioHS  made  by  the  King's  Higknefs.wUb  the  Ad^ 
***"•**•  vke  of  tbo  Hmurahle  Council  (meant  of  the 

privy  council)  Jball  b^  pboyed  and  kept   as 
though  tbef  wore  made  by  AS  of  Parliament. 

"  The  prcanible  recites,  the  king,  by 
advice  of  his  council^  had  thentofi>re  fet  forth 
fundry  proclamations  concerning  articles  of 
religion,  and  for  an  unity  and  concord  to  be 
had  among  his  iubjefts,  which  n^verthdeia 
many  froward,  wilflil,  and  obftinate  perfons 
have  wilfully  contemned  and  broken^  noi 
confidering  what  a  king  by  his  royal  power 
.  may  do ;  and  for  lack  of  a  direft'ftatute  and 
l^w  to  coherce  t)fienders  to  obey  thefe  pro^ 

*    clamationS| 
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clamatians,  which  being  fttU  iu£Fered>  fliouli 
•encourage  offenders  to  the  difobcdiencc  of 
the  laws  of  God,  and  found  too  much  to  the 
great  diflionour  of  the  king's  moft  royal  ma* 
jefty  (who  may  full  ill  bear  it). 

<'  Confidering  alio,  that  fudden  occafiom  « 

fortune  many  times,  which  do  require  (peedy 
remedies,  and  by  abiding  for  a  parliamentj 
in  the  mean  time  might  happen  great  preju- 
dice to  enfue  to  the  realm ;  and  weighing  that 
his  majefty  (which  by  the  regal  power  givea 
by  God,  may  do  many  things  in  fuch  cafes) 
Ihould  not  be  driven  to  extend  the  fuprcnoacy- 
of  his  regal  power,  by  wilfulnefc  or  froward 
fubjcfts;  it  is  therefore  thought  neceffary, 
that  the  king's  highnefi  of  this  realm  for  the 
time  being,  with  the  advice  of  his  council^ 
Ihould  make  proclamations  for  the  good  or- 
der and  government  of  this  realm  o(  England, 
Waksy  and  other  hJs  dominions,  from  time 
to  time,  for  the  defence  of  his  regal  dignity^ 
^  the  cafes  of  necefllty  (hall  require. 

5*  Therefore  it  is  enafted,  that  always  the 
king  for  the  time  being,  with  the  advice  of 
his  council,  whole  names  thereafter  follow^ 
(and  all  the  great  officers  of  ftate  are  men* 
doned  by  the  titles  of  their  offices),  for  the 
time  being,  or  the  greater  number  of  them^ 
fpzy  fet  fprth  at  all  timeq,  by  authority  of  thia 
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QOf  help  obfcxving,  that  all  the  authorities  for 
the  dilpenfing  prerogative  are  exprefs,  open, 
and  unambiguous  i  and  that  all  the  argu- 
ments, (for  cxprefs  authorities  I  find  none,) 
againfi:  it  are  a  priori^  or  ab  incongruc. 

So  violently  were  the  two  oppofite  opinions 
upon  this  point  formerly  agitated,  that 
neither  argument  nor  authority  Lcmed  to 
make  the  fmaBeft  impreflion  upon  the  adver- 
infavo'2?S*[hiI  f^^*  Thofe,  who  maintained  the  prerogative 
argued,  that  ftatutes,  which  provide  for  par- 
ticular cafes,  notwithitanding  any  patent 
made  to  the  contrary,  with  claufe  of  nm 
obftantey  or  notwithftanding  any  claufe  of  non 
obftante  to  the  cpntrary  &c.*  evidendy  pre- 
fuppofe  the  exiftence,  validity,  and  legality  of 
fuch  non  obftante  difpenfations.  They  quoted 
cafes  in  point  from  the  year  books,  and  the 
explanations  and  applicadons  of  them,  by 
the  greateft  lawyers  of  all  fubfequent  times, 
who  are  unequivocally  clear  and  decifive  in 
their  opmions  upon  the  legality  of  fuch  dif- 
penfations. Thus  lord  chief  juftice  Herbert 
for  this  purpofc  firft  quotes  Fitzherbert, 
♦  "  who  lived  near  this  time,  and  could  not 
cafily  be  miftaken  in  the  fenfe  of  the  year 

•  Such  A6b  were,  4  Hen.  IV.  c.  gi.    Hen.  VI. 
c  23,  &c. 

f  Herbert^  obi  Tapra,  p.  12,  13, 20. 

books. 
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cmplified  the  doftrine  of  refinance,  when  the 
executive  magiftrate  endeavours  to  fubvcrt 
the  xronftitution ;  have  maintained  the  fuperi- 
ority  of  the  laws  above  the  king,  by  pro- 
nouncing his  difpenfing  power  to  be  illegal; 
have  indulged  tender  confcienccs  with  every 
religious  liberty  confiftent  with  the  fafety.  of 
"the  ftate;    have  cftablifhed  triennial,  fincc 
turned  into  feptennial  eleftions  of  members 
to  ferve  in  parliament  j  have  excluded  certain 
officers  from  the  houfe  pf  commons;  have 
reftrained  the  king's  pardon  from  obftrufting 
parliamentary  impeachments;  have  imparted 
to  all  the  lords  an  equal  right  of  trying  their 
fellow  peers  \  have  regulated  trials  fcr  high 
treafon  j  have  afforded  our  pofterity  a  hope^ 
that  corruption  of  blood  may  one  day  be 
abolilhed  and  forgotten  j  have  (by  the  dclire 
of  his  prefent  majefty)  fet  bounds  to  the  civil 
lift,  and  placed   the  adminiftration  of  that 
revenue  in  hand?,  that  are  accountable  to 
parliament;  and  have  (by  the  like  defire) 
made  the  judges  completely  independent  of  the 
king,  his  minifters,  and  his  fucceflbrs.     Yet, 
though  thefe  provifions  have  in  appearance 
and  nominally  reduced  the  ftrength  of  the 
executive  power  to  a  much  lower  ebb  than 
in  the  preceding  period ;    if  on  the  other 
hand  we  throw  into  the  oppofite  fcalc  (what 
A  a  4  perhaps 
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perhaps  the  immoderate  redu£tion  of  the  an- 
ticnt  prerogative  may  have  rendered  in  fomc 
degree  nece0ary)  the  vaft  acquifitioh  of 
force  arifing  from  the  riot-aA^  and  the  an- 
nual expence  of  a  Handing  army^  and  the 
vaft  acquifition  of  perfonal  attachment  arif- 
ing from  the  magnitude  of  the  national  debti 
and  the  manner  of  levying  thefe  yearly  mil- 
lions^ that  are  appropriated  to  pay  the  intereft^ 
we  (hall  find^  that  the  crown  has  gradually  and 
imperceptibly  gained  almoft  as  much  in- 
lluence^  as  it  has  apparendy  loft  in  preroga- 
tive/" 
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CHAP.    XIII. 

OF    THE    HOUSE    OF     PEERS. 

OF  the  two  branches  of  the  legiflature 
I  (hall  firft  confider  the  houfe  of  lords, 
of  which  Mr.  Acherly,  in  his  theoretic  plaa 
or  directions  for  the  Britannic  conftitution, 
Ipeaks  thus :  *  "  That  the  houfe  of  lords.  General  end 
befides  their  part  in  the  legiflature,  fliould  thc^hSufeoC 
be  invefted  with,  and  (hould  have,  as  inler^  ^^"^ 
woven  in  their  conftitution,  thefe  ipecial  powers 
and  privileges,  viz.  that  their  right  of  peerage 
Ihould  be  deemed  a  fpccial  truft  for  the 
whole  government;  that  thejr  (hould  have 
the  dernier  refort  only  in  all  matters  of  judi^ 
caturey  and  the  fole  judicature  of  impeach- 
ments commenced  and  profecuted  by  the 
commons  i  and  that  it  fhould  be  deemed  an 
cffential  part  of  that  judicature  to  take  cog- 
nizances of  thofe  impeachments,  and  to  hear 
and  determine  the  matters  therein  charged  j 
and  the  reafon  he  gave  for  invefting  them 
with  xht  dernier  refort  was,  left  ///ifg^z/ judgments 
in  inferior  judicatures  Ihould  creep  in,  and 
t>y  little   and  little  undermine  and  change 

*  Achcrly's  Brit.  Conf.    Sec.  xii.  p.  4S« 

the 
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the  fundamental  form  and  principles  of  this 
conftitution,  of  which  there  might  be  feme 
danger^  in  regard  the  judges  would  be  ne- 
ccffarily  of  the  king's  JoU  nomination  and 
appointment. 

*^  But  in  queftions  of  propertyy  where  the 
claims  on  either  fide  fhall  not.  be  mixed  with 
equity,  this  ultimate  judicature  (hould  (v/idi- 
out  additions  to  fupply  defeds)  give  the  fame 
judgments,  as  arc  prefcribed  by  the  ftrift  and 
pofitivc  laws  in  being';  becaufe  thefe  laws 
ftiould  be  every  man's  btrtbright^  and  (hould 
have  no  controuler,  nor  be  controukd  by  any 
judicature  (except  only  by  that  power^  which 
is  to  be  legiflative,  in  which  every  man's  con- 
fent  is  to  be  involved;)  for  if  a  law  and  rule 
of  property  be  made,  and  a  man's  cafe  fhall 
not  be  determined  by  it,  the  law  and  the  au- 
thority of  the  makers  would  be  vain  and  nu- 
gatory." 
Aiiu^^  at  all  In  the  earlieft  traces  of  any  legiflative  afts 
tuh  tlTcidvice  paflcd  in  this  country,  we  conftantly  find  ex- 
•nhe  grc4  pj.gf5  ^^^  unambiguous  mention  made  of  the 
advice  and  afliftance  of  the  great  men  (mag- 
nates)  barons,  prelates,  archbifliops,  biftiops, 
vavafours,  carls,  (comitesy)  &c.  under  which 
names,  appellatioBs,  and  dcfcriptions  feme 
monarchical  and  ariftocratical  writers  have 
indeed  pretended  to  doubt,  whether  com- 
moners 
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moners  were  included;  but  not  even  the 
ftrongeft  republican  writers  have  ever  ques- 
tioned or  deniedj  that  the  firft  orders  and 
ranks  of  men,  or  the  nobility  and  dignified 
clergy  were  regularly  fummoned  to  parlia- 
ment. Notwithftanding  the  prefent  rage 
againft  the  ariftocratic  part  of  our  confti* 
tution,  it  is  curious  to  confult  the  opinion 
of  a  very  determined  and  ftaunch  republican  * 
upon  the  fubjeft.  "  An  army/*  fays  he,  Ariftocmcyno. 
"  may  as  well  confift  of  foldiers  without  of-  coSSS^f  * 
ficers,  or  of  officers  without  foldiers,  as  a  ^^^^ 
commonwealch  (efpecially  fuch  a  one  as  is  ca- 
pable of  greatnefs)  confift  of  a  people  without 
gentry,  or  of  a  gentry  without  a  people. 
There  is  fomething  firft  in  the  making  of  a 
commonwealth  j  then  in  the  governing  of  it  j 
and  laft  of  all  in  the  leading  of  its  armies,  which . 
(though  there  be  great  divines,  great  lawyers, 
great  men  in  all  profeffions)  feems  to  be  pe- 
culiar only  to  the  genius  of  a  gentleman." 

In  explaining  and  accounting  for  the  arif- 
tocratical  part  of  our  conftitution,  it  may 
be  expefted,  that  I  fhould  trace  not  only 
the  fource  and  origin  of  this  branch  of  the 
legiflature,  but  alfo  that  I  (hould  delineate 

•  James  Harrington,  the  celebrated  author  of  Oceana, 
Vid.  ToUand'i  Anglia  libera,  p.  59. 

%  the 
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perhaps  the  immoderate  redudion  of  the  an* 
tient  prerogative  may  have  rendered  in  feme 
degree  neceflary)  the  vaft  acquifitioh  of 
force  arifing  from  the  riot-ad^  and  the  an* 
nual  expcnce  of  a  (landing  army,  and  the 
vaft  acquifition  of  perfonal  attachment  arif- 
ing from  the  magnitude  of  the  national  debt» 
and  the  manner  of  levying  thefe  yearly  mil- 
lions, that  are  appropriated  to  pay  the  intereft» 
we  Ihall  find,  that  the  crown  has  gradually  and 
imperceptibly  gained  almoft  as  much  in- 
lluence^  as  it  has  apparendy  loft  in  preroga- 
tive/' 
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an  excluflve  fuperiority  of  knowledge  or  wif- 
dom  to  fuch,  as  had  acquired  the  dien  rare 
advantages  of  education,  which  were  only 
enjoyed  by  the  clergy,  and  fonpc  of  the  moft 
opulent  and  powerful  individuals  of  the  com- 
munity. They  annexed  not  this  attribute  of  The  ancfcnc 
wifdom  to  thefe  national  counfellors,  as  a  na-  wlfeTfrom  the 
tive  and  hereditary  prerogative  in  the  fcnfe,  thcTr^^Satici^ 
in  which  fome  modern  illuminators  fpeak  in 
derilion  of  hereditary  wife  men  and  coun- 
fellors; but  they  prefumed  very  juftly,  that 
in  the  general  average  of  men's  intelleftual 
faculties  or  talents,  a  fuperiority  or  pre- 
eminence of  wifdom  muft  neceffarily  attend 
the  advantages  of  cultivation  and  improve- 
ment. The  general  difFufion  of  knowledge 
through  all  ranks  of  people  in  the  prefent  age, 
has  happily  rendered  this  ancient  diftindion 
imperceptible  to  the  prefent  generation. 

There  are  obvious  reafons,  why  formerly  Property  not 
the  reprefentatives  or  delegates  of  the  na-  original  grounj 
tion  were  not,  as  they  now  are,  divided  into  tion. 
two  feparate  bodies  j  for  it  is  very  evident/  that 
the  original  fpirit  or  principle  of  reprefcntation 
iti  this  community  was  grounded  upon  the  pof- 
fcflion  of  property,  not  upon  the  numbers  of 
individuals.     ♦  "  The  Britons  called  their 

•  Gurdon'on  Parliament,  page  15. 
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the  fundamental  form  and  principles  of  this 
conftitution,  of  which  there  might  be  feme 
danger,  in  regard  the  judges  would  be  ne- 
ceflarily  of  the  king's  foU  noniination  and 
appointment. 

"  But  in  queftions  of  property^  where  the 
cImtis  on  either  fide  fhall  not.  be  mixed  with 
equity,  this  ultimate  judicature  fhould  (with- 
out additions  to  fupply  delefts)  give  the  fame 
judgments,  as  arc  prefcribed  by  the  ftrift  and 
pofitive  laws  in  being';  becaufe  thefe  laws 
ihould  be  every  man's  birthright^  and  fhould 
have  no  controuler,  nor  be  controuled  by  any 
judicature  (except  only  by  that  fowery  which 
is  to  be  legiflative,  in  which  every  man's  con- 
fent  is  to  be  involved  j)  for  if  a  law  arid  rule 
of  property  be  made,  and  a  man's  cafe  fhall 
not  be  determined  by  it,  the  law  and  the  au- 
thority of  the  makers  would  be  vain  and  nu- 
gatory,'* 
All  \xm  at  all  ^^  ^^e  earlicfl  traces  of  any  legiflative  afts 
wuh^ti^idvice  paffed  in  this  country,  we  conftantly  find  ex- 
mcn,^  gre^t  pj.^^^  ^^^  unambiguous  rhendon  made  of  the 
advice  and  affiftance  of  the  great  men  (mag- 
nates) barons,  prelates,  archbifhops,  bifliops, 
vavafours,  earls,  (comites,)  &c.  under  which 
names,  appellations,  and  defcriptions  fome 
monarchical  and  ariflocratical  writers  have 
indeed  pretended  to  doubt,  whether  com- 
moners 
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moners  were  included;  but  not  even  the 
ftrongeft  republican  writers  have  ever  ques- 
tioned or  denied,  that  the  firft  orders  and 
ranks  of  men^  or  the  nobility  and  dignified 
clergy  were  regularly  fummoned  to  parlia- 
ment. Notwithftanding  the  prcfent  rage 
againft  the  ariftocratic  part  of  our  confti- 
tution,  it  is  curious  to  confult  the  opinion 
of  a  very  determined  and  ftaunch  republican  * 
upon  the  fubjeft.  "  An  army,'*  fays  he,  Ariftocmcynei 
"  may  as  well  confift  of  foldiers  without  of-  V^^J^^ 
ficers,  or  of  officers  without  foldiers,  as  a  "^^^^ 
commonwealth  (efpecially  fuch  a  one  as  is  ca- 
pable of  greatnefs)  confift  of  a  people  without 
gentry,  or  of  a  gentry  without  a  people; 
There  is  fomething  firft  in  the  making  of  a 
commonwealth  \  then  in  the  governing  of  it; 
and  laft  of  all  in  the  leading  of  its  armies,  which . 
(though  there  be  great  divines,  great  lawyers, 
great  men  in  all  profeffions)  feems  to  be  pe- 
culiar only  to  the  genius  of  a  gentleman/* 

In  explaining  and  accounting  for  the  arif- 
tocratical  part  of  our  conftitution,  it  may 
be  expedted,  that  I  fliould  trace  not  only 
the  fource  and  origin  of  this  branch  of  the 
Icgiflature,  but  alfo  that  I  fhould  delineate 

*  James  Harrington,  the  celebrated  author  of  Oceana. 
Vid.  Tolland'3  AngUa  libera,  p.  $9, 

§  the 
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tbd  ariilocrati- 
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the  different  degrees,  dignities,  and  deno- 
minations, by  which  it  was  formerly  known 
Olthe  origin  of  and  diftinguiflied.  To  do  this  fatisfaaorily 
will  require  a  longer  digreffion  than  the  in- 
tent and  purport  of  this  publicadon  will  ad- 
mit of.  Such  of  my  readers,  as  may  wifli 
to  acquire  a  more  particular  knowledge  of 
this  fubjeft,  will  receive  the  moft  fatisfac- 
tory  information  from  the  firft  volume  of 
the  learned  Mr.  Gurdon's  hiftory  of  the  high 
court  of  parliament.  SufHce  it  for  me  to 
obferve,  that  our  prefent  ariftocracy  is  much 
altered  from  what  it  formerly  was,  both  in 
its  relative  and  abfolutc  rightSj  privileges, 
powers,  and  duties. 

In  our  earlieft  hiftory  the  great  coun- 
cil of  the  nation  under  the  Saxons,  who 
concurred  with  the  king  in  paffing  laws,  was 
^called  JVittenagemotte  \  *  "  a  word  com- 
pounded of  Saxon  and  Bridfh,  the  former 
part  of  the  word  being  Saxon^  and  the  latter 
Britijh.  Witta  is  in  Saxon,  a  wife  man  (i.  c.) 
a  nobleman;  Gemote  in  the  Bririfli  language^ 
is  a  council  or  fynod,  fo  Wittenagemotte  is  a 
council  of  wife  men  or  noblemen.'*  Ac- 
cording to  the  rude  prafticcs  and  habits  of 
the  warlike  Saxons,  thc7  naturally  allowed 
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•  Gurdon,  vol.  i.  p.  zi. 
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Certainly  have  been  inftances,  in  which  perfbns 
have  been  fummoned  by  writ  to  parliament^ 
whofe  heirs  were  not  thereby  enobled*. 
However  fince  there  have  been  two  re-- 
gular  and  diftinft  houfes  of  parliament,  it 
appears  clear,  that  every  writ  of  iummons 
aftually  enobles  the  perlbn,  to  whom  it  is 
iflued,  at  leaft  if  he  ever  take  hi^  feat  in 
confequence  of  the  fummons.  But  nobiKty 
is  now  generally  conferred  by  letters  patent 
of  creation,  concerning  which  there  can  be 
no  doubt  nor  uncertainty. 

As  the  landed  property  of  the  nation  be- 
came more*  equally  divided,  fo  the  demo- 
cratical  part  of  the  community  acquired  a 
proportionate  confequence  in  the  ftate,  and 
it  became  neceflary  to  abridge  and  weaken 
the  prerogatives  and  powers  of  the  arlfto- 
cratical  part  of  it.     The  prefent  privileges  the  democra- 

»  ■         t  •  m'  '  tioal  power  of 

of  peerage  pear  no  proportion  to  the  pre-  the  ftate  in. 
rogativcs,  rights,  and  powers  of  the  old  Eng-  SScwraScai 
lilh  barons ;  but  befides  allowing  for  the  difr  **^"''^^**^ 
ference  of  the  cuftoms,  praftices,  and  jpre- 
judices  of  former  dmes,  it  muft  be  admitted, 
that  the  ancient  fp^tas  or  members  of  the 
great  national  convention  involved  both  the 

*  Such  were  {he  cafes  of  Mothernier  and  Cagiob* 
Vid.  Gordon,  vol.  i.  p.  i&8,  againft  Ld.  Coke's  autho** 
rity.CiInCy.  16.) 
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duties  and  powers  of  a  modem  peer,  and 
member  of  the  houfe  of  commonsj  and  con- 
fequently  concentered  the  feparate  privileges 
of  each  in  the  fame  individual.  For  like 
peers  they,  reprefented  themfehres,  and  like 
commoners  they  reprefented  all  thofe  of  the 
divifion  or  diftrift,  the  command,  lordfhip, 
or  property  of  which  gave  them  their  feat; 
in  the  council.  Thus  may  we  obferve  how 
our  admirable  conftitudon  has  at  all  times 
been  attentive  to  prune  the  luxuriances,  and 
prevent  the  decay  of  each  of  its  branches. 
Spiritual  lords .  The  ariftocratical  part  or  branch  of  our 
j>ariam«at.    j^gjfl^fyj.^  confifts  at  prcfcnt    of  the  jg)l- 

ritual  and  temporal  lords.  The  ipiritual  lords 
*  **  confift  of  two  archbilhops  and  twenty- 
four  biihops  s  and,  at  the  diflblution  of  mo- 
nafteries  by  Henry  VIII.  confifted  likewifc 
of  twenty-fix  mitred  abbots,  and  two  priors ; 
a  very  confiderable  body,  9fid  in  thofe  times 
equal  in  number  to  the  temporal  nobility. 
An  thefe  hold»  or  are  fuppofcd  to  hold,  cer- 
tain ancient  baronies  under  the  kingj  for 
William  the  Conqueror  thought  proper  to 
change  the  fpiritual  tenure  of  frankalmoign* 
or  free  alms,  under  wliich  the  biihops  held 
their  lands  during  the  Saxon  governmentj 
into  the  fcodal  or  Norman  tenure  by  baronyj 

•  Black.  Com.  b.  i.  c.  ii.  ffc  a, 
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which  fubjc&cd  their  eftates  to  all  civil 
charges  and  afleflTments^  from  which  they 
were  before  exempt ;  and,  in  right  of  fuc- 
ceffion  to  thofe  baronies,  which  were  unalien- 
able from  their  refpeftive  dignities,  the  bi- 
fhops  and  abbots  obtained  their  feats  in  the 
houfe  of  lords.     But  though  thefe  lords  fpi-  i^«is  fpinhud 

"  *         andcecnporal 

ritual  are  in  the  eye  of  the  law  a  diftinft  oaccftatc 
eftate  from  the  lords  temporal,  and  are  fo 
diftinguiflied  in  moft  of  our  a£ts  of  parlia- 
ment, yet  in  praftice  they  arc  ufually  blended 
together  under  the  one  name  of  the  lords ; 
they  intermix  in  their  votes,  and  the  nu- 
jority  of  (uch  internuxture  binds  both  eftates. 
And  from  this  want  of  a  feparate  affembly  and 
feparate  negative  of  the  prelates,  fome  writers 
have  argued  very  cogently,  that  the  lords  fpi- 
ritual  and  temporal  are  now  in  reality  only  one 
eftate  i  which  is  unqueflionably  true  in  every 
cfFeftual  fenfe,  though  the  ancient  diflindtion 
between  them  ftill  nominally  contmues.  For 
if  a  bill  fhould  pals  their  houfe,  there  is  no 
doubt  of  its  validity,  though  every  lord  (pi- 
ritual  fhould  vote  againft  it ;  of  which  Sel- 
den  and  Sir  Edward  Coke  give  many  in- 
ftances ;  as,  on  the  other  hand,  I  prefume  it 
would  be  equally  good,  if  the  lords  tem- 
poral prefent  were  inferior  to  the  biihops  in 
B  b  2  *  number. 
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Aation>  were  only  diftinguifhed  from  the  de-^ 

mocratical  part  of  it  by  this  very  right  of 

reprefcntation,  which  was  not  then  derive, 

the  ancient       but  hereditary ;  and  if  we  confider  the  na- 

the'^ationri       turc  of  the  duty,  truft,  and  rights  of  thefe 

w"d  more  our*    delegates  or  reprefentatives  of  the  public, 

^^o^^xs.  ^e  fl^all  find  them   refemble  much  more 

thofe  of  the  commoners,  than  of  the  peers 

of  our  prefent  parliament. 

There  are  many  points  warmly  contro- 
verted by  antiquarians  concerning  the  ancient 
Englilh  barons,  who  cither  attended  the  na- 
tional ailemblies  or  parliaments,  at  ftated 
times  de  tnore,  or  were  fummoned  on  extra- 
ordinary occafions  to  attend  them.  The  whole 
epifcopal  order,  and  many  abbots  and  priors 
were  admitted  by  all  to  have  been  a  conilanc 
part  of  the  wittas  in  the  wittenagemotes,  ^nd 
m  all  fubfequent  conventions  of  the  nation  down 
to  the  regular  arid  feparate  eftablifliment  of  a 
houfe  of  commons,  by  whatfoever  defcrip- 
Whcthcr  fam-  tions  dicy  wcrc  diftinffuifhed.     It  is  not  ma- 

woiis  to  paiii.i-  '  ^ 

mciu  anciently    tcfial  to  my  prcfent  purpofe  to  confider,  whe- 
Jky..  ther  all,  who  were  in  thole  times  fummoned 

to  parliament,  either  as  barones  majoreSy  ba- 
rones  minores,  knights,  or  tenants  in  caftte,  or 
by  any  other  titles,  as  earls,  vifcounts,  vav»- 
li)urs,  &c.  were  thereby  fo  enobled>  as  that 
thf  ir  heirs   inherited  their  honours  i   there 

certainly* 
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cooncil  at  Weftminftcr,  in  11  Hen.  IL 
•  dl  clergymen  were  forbidden  cgitare  ju- 
dicium fanguinis:  now  there  cannot  be  a  more 
tonvincing  argument,  that  the  ca,non  law,  and 
other  ccckfiaftical  ordinances  acquire  a  co- 
ercive or  binding  force,  only  in  as  much  as 
they  are  countenanced  or  adopted  by  the  ci* 
vil  legiflature,  than  the  two  following  pro- 
teilations,  which  I  fliall  quote  from  the  rolls 
of  parliament,  f  "  The  firft  was  made  by 
the  Ipiritual  lords,  (11  Ric.  II.  A.  D.  1387)* 
when  they  rcfiiied  to  affift  at  the  trial  of  di- 
vers lords  and  others  being  appealed  of  high 
treafon  and  other  mifdemeanors,  faving  their 
right  (as  peers  of  parliament)  neverthelefs  to 
be  prefent  in  parliament  The  other  was 
(in  the  aSth  of  Hen.  VL  A.  D.  1449.) 
when  William  de  la  Pool,  Earl  Marfhall, 
and  Duke  of  Suffolk,  was  impeached  by  the 
commons  of  high  treafon,  and  he  required 
of  the  king,  that  he  might  be  efpecially  ac- 
cufed,  and  be  heard  to  anfwer,  and  fo  fub- 
mitted  himfelf  to  the  king's  pleafure  i  where- 
upon the  'king  had  undertaken  to  pafs  judg- 
ment upon  the  matter  contained  in  the  bill 

•  Seidell's  Judicature  in  Parliament,  p.  151. 
f  Vid.  alfo  the  Rights  of  the  Bifhops  to  jadge  in  all 
capital  cafes,  printed  in  x,68o. 
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for  hig^  treafbn  out  of  parliament  folely  and 
hy  hiinfelf  in  an  extra-judicial  manner, 
diirml?^  *  "  In  the  name  of  God,  amen:  Whereas 

?^'^^^  h  '*^  ^«^  ^<l  cujlm  of  the  kingdom  of 
1SS<!^~  England,  it  doth  belong  to  the  archbilhop 
of  Canterbury  for  the  tirne  being,  and  the 
other  his  fuffragans,  hrr diren,  and  fellow  bi- 
ihops,  abbots,  and  priors,  and  all  their  other 
prelates  whatfoeycr,  who  hold  by  barony  of 
our  lord  the  king,  to  be  perfpnally  prefent 
in  all  parliaments  whadbever,  as  peers  of 
the  kingdom,  and  there  to  confult,  treat  oC 
ordain,  conftitute,  and  determine  of  the  af- 
feirs  of  the  kingdom,  and  other  things  there 
ufually  treated  o^  together  with  the  reft  of 
the  peers  of  the  faid  kingdom,  and  others 
haying  intereft  there,  and  to  do  all  diings^ 
which  (here  rnay  happen  to  be  done.  '  In  all 
and  every  of  which>  we  William  archbilhop 
of  Canterbury,  primate  of  all  England,  and 
legate  of  the  apoftolic  fee,  do  proteft  for 
ourfclves,  our  fufiragans,  and  fellow  bifhops, 
and  all  the  abbots,  priors,  and  prelates  aforc- 
faid,  and  every  one  of  them  doth  proteft  by 
fhemfelves,  or  tfy  his  proxy,  if  fo  he  wa^ 
prefent,  both  publicly  and  exprefsly,  that  yre 

^  Rot»  Pari.  1 1  Ric.  2. 

intend^ 
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intend,  and  do  intend,  and  every  one  of  us 
will  in  this  prefent  parliament,  and  in  all 
others,  be  prefent  as  peers  of  the  faid  king- 
dom, in  the  ufual  manner,  to  confider  o^ 
treat,  ena6l,  conftitutc,  and  determine,  and 
to  do  all  other  things  with  others,  who  have 
power  of  being  prefent  in  the  fame,  our 
eftate  and  order,  to  every  one  of  us  in  all 
things  faved  unto  us  entire.  But  becaufe  Biihopt  forWd- 
in  this  prefent  parliament  tome  matters  will  i^w,  to  debate 
be  treated  of,  in  which  it  is  not  lawful  for  cafei.  *^* 
us*,  or  any  of  us,  according  to  the  inftitu- 
tions  of  the  holy  canons,  or  canonic  law,  in 
anywifc  to  be  perfonally  prefent,  therefore 
for  ourfelves,  and  for  every  one  of  us,  we 
proteft,  and  everyone  of  us  here  prefent  doth 
proteft,  that  we  intend  not,  neither  will,  as 
by  the  law  we  cannot,  neither  doth  any  of 
us  intend,  nor  will  any  of  us  in  anywife  be 
prefent  in  this  prefent  parliament,  whilft  any 
of  thofe  matters  are  debated,  or  (hall  be  de- 
bated  of.  But  upon  that  account,  we  and 
every  one  of  us  will  abfent  ourfelves  j  the 
right  of  our  peerage,  and  the  right  of  every 
one  of  us,  being  prefent  in  the  faid  parlia« 

*  Note  this  diverfity :  in  their  ecdefiaftical  or  clerical 
capacity  they  have  obligations  which  in  their  lay  ca- 
pacity  they  do  not  avow;  for  though  they  be  fabjedl  to 
the  canon  law,  they  are  alfo  fully  fubjed  to  the  moni- 
cipal  civil  lawj  and  in  no  manner  exempt  from  it. 

B  b  4  ment^ 
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ftiall  hereafter  fpeak  indifcriminately  of  their 
common  rights,  duties,  and  privileges,  which 
the  conftitution  has  veiled  in  them  as  peers 
of  parliament. 
Temporal  lords,  *  "  Jhc  lords  temporal  confift  of  all  the 
peers  of  the  realm,  (the  bilhops  not  being 
in  ftriftnefs  held  to  be  fuch,  but  merely 
lords  of  parliament)  by  whatever  tide  of  no- 
bility diftinguifhed,  dukes,  marquifles,  earls^ 
vifcounts,  or  barons ;  of  which  dignities  we 
ihall  fpeak  more  hereafter.  Some  of  thefe 
fit  by  defcent,  as  do  all  ancient  peers ;  fome 
by  crearion,  as  do  all  new-made  ones ;  others^ 
fince  the  union  with  Scodand,  by  de6tion, 
which  is  the  cafe  of  the  fixteen  peers,  who 
reprefent  the  body  of  the  Scots  nobility. 
Their  number  is  indefinite,  and  may  be  in- 
creafed  at  will  by  the  power  of  the  crown  ; 
and  once,  in  the  reign  of  queen  Anne,  diere 
was  an  inftance  of  creating  no  le&  than 
Bin  to  limit  the  twelve  together  j  in  contemplation  of  whichj 
raff.lTthc^ioH^^  in  the  reign  of  king  Geoi^  I.  a  bill  pafled 
outi^  ulccom-  the  houfe  of  lords,  and  was  countenanced  by 
the  then  miniftry,  for  limiting  the  number 
of  the  peerage.  This  was  thought  by  fome 
to  promife  a  great  acquifition  to  the  confti- 
tuuon^  by  reftraining  the  prerogative  fiom 

^  Black.  Com.  b.  i.  c.  9. 

gaining 
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gsuning  the  afcendant  in  that  auguft  aflembly^ 
by  pouring  in  at  pleafure  an  unlimited  num- 
ber of  new-created  lords.  But  the  bill  was 
ill-relifhcd,  and  mifcanied  in  the  houfe  of 
commons,  whofe  leading  members  were  then 
defirous  to  keep  the  avenues  to  the  other 
houfe  as  open  and  eafy  as  poflible*" 

It  will  be  foreign  from  my  purpofe  to  at- 
tempt an  inveftigation  of  the  original  cre- 
ation or  diftinAion  of  the  nobility  of  this 
realm ;  or  even  of  the  manner  and  dme  of 
their  becoming  a  conftitutional  branch  of 
the  legiflature.  After  th?  murder  of  king  The  houfe  of 
Charles  the  Firft,  the  houfe  of  commons,  on  };ftL7648"^*' 
the  6th  February  1648,  *  "  voted  that  the 
houfe  of  peers  in  parliament  was  ufelefs  and 
dangerous,  and  ought  to  be  abolifhed  s  and  » 
that  an  a^  (hould  be  brought  in  for  that 
purpofe ':  as  alfo,  that  the  peers  fhould  not 
be  exempted  from  arrefts;  but  did  admit 
that  they  fhould  be  capable  of  being  knights 
and  burgejfes  in  parliament,  in  cafe  they  were 
elefted."  This  was  a  mod  audacious  ufur- 
pation  by  the  houfe  of  commons  (or  what- 
ever that  convention  of  the  regicide  party 
were  to  be  called)  upon  the  very  effence  of 
the  conftitutionj  and  the  enormity  of  the 

•  Dugdjtfc's  Short  View  of  the  late  Troubles,  c.  xxxiii. 
p.  385- 
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precedent  gave  rife  to  many  clabora|tc,  and 
fome  erudite,  but  all  violent  differtations 
upon  the  original  feparate  rights  of  the  lords 
and  commons* 

Thefe  difputes  became  at  laft  refolved  into 
this  iimple  queftion,  whether  the  commons 
of  England,  reprefentcd  by  knights,  citizens^ 
and  bui^efles  freely  chofen,  had  foraieriy 
(viz.  before  the  49th  Hen.  III.  A.  D.  1274) 
any  vote  or  ftiare  in  making  the  laws  of  the 
kingdem,  or  whether  they  were  not  made  by 
the  king,  with  the  advice  and  confent  of  the 
magnates y  fro€€reSy  apHmafesy  noUles,  prelates, 
abbots,  comiteSi  earls,  barons,  vntcsy/apientes, 
&c.  fummoned  by  the  king  ?  no  deicription 
of  whom  anfwers  to  the  modem  idea  of  a 
member  of  the  houle  of  commoifi.  Either 
alternative  of  this  warmly  contefted  difpute, 
may,  I  conceive,  be  fafcly  adopted  without 
the  flighted:  abatement  of  that  refped  and 
fubmiflion,  which  eeery  loyal  fubjeft  owes 
to  the  prefent  form  of  the  Bridlh  oonfti^ 
tution. 

The  predominant  feature  of  the  republican, 
or  independent,  or  levelling  party  has  ever 
been  a  fovereign  horror  of  any  fuperiority  of 
power  in  others ;  this  therefore  operated  ge- 
nerally againft  the  ariftocratic  part  of  the  con- 
ftitution>  for  the  commonalty  were  in  many 

rcfpefts 
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intend,  and  do  intend,  and  every  one  of  us 
will  in  this  prefent  parliament,  and  in  all 
others,  be  prefent  as  peers  of  the  faid  king- 
dom, in  the  ufual  manner,  to  confider  o^ 
treat,  enad,  conftitute,  and  determine,  and 
to  do  all  other  things  with  others,  who  have 
power  of  being  prefent  in  the  fame,  our 
ieftate  and  order,  to  every  one  of  us  in  all 
things   faved  unto  us  entire.     But  becaufe  Bifliopt  forWd- 

.  ^  den  by  canon 

in  this  prefent  parhament  fome  matters  will  law,  to  iiebat* 
be  treated  ofi  in  which  it  is  not  lawful  for  cafes.  **^' 
us*,  or  any  of  us,  according  to  the  inftitu- 
tions  of  the  holy  canons,  or  canonic  law,  in 
anywife  to  be  perlbnally  prefent,  therefore 
for  ourfelves,  and  for  every  one  of  us,  we 
proteft,  and  every  one  of  us  here  prefent  doth 
proteft,  that  we  intend  not,  neither  wiU,  as 
by  the  law  we  cannot,  neither  doth  any  of 
us  intend,  nor  will  any  of  us  in  anywife  be 
prefent  in  this  prefent  parliament,  whilft  any 
of  thofe  matters  are  debated,  or  fhall  be  de- 
bated of  But  upon  that  account,  we  and 
every  one  of  us  will  abfent  ourfelves ;  the 
right  of  our  peerage,  and  the  right  of  every 
one  of  us,  being  prefent  in  the  faid  parlia- 

*  Note  this  diverfity :  in  their  ecclefiaftical  or  clerical 
capacity  they  have  obligations  which  in  their  lay  ca- 
pacity they  do  not  avow;  for  though  they  be  fubjed  to 
the  canon  law,  they  are  alfo  fully  fubje£l  to  the  muni- 
cipal civil  law,  and  in  no  manner  exempt  from  it. 
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the  temporalities  of  the  biihoprick,  Sc-^ 
condly.  That  by  virtue  of  the  ftatute  i  Edw. 
VL  c.  2,  ftill  in  force,  the  king  may  confti-^ 
tute  bilhops  by  his  letters  patent  only,  without 
any  eledion  or  confecration  *  $  and  thirdly. 

That 

*  Whoever  believes  that  our  bleffed  Lord  has  eftab* 
liihed  a  charch  upon  earth»  maft  never  lofe  fight  of  the 
diiierence  between  the  real  fpiritoal  right,  power*  and 
jurifdidion  of  the  paftors  of  that  church*  and  the  right* 
power,  and  jurifdidion,  which  they  may  derive  from  the 
civit  eftabliihment  of  religion.  The  real  fpiritual  eleva- 
tion to  tho  epifeopal  order  or  dignity  Can  only  be  effeded 
by  the  confecrauon,  which  no  fovereign  of  this  realm 
ever  pretended  or  attempted  to  perform;  and  the  validity 
of  this  confecration  muH:  depend  upon  the  capacities  or 
fpiritual  qualifications  of  the  parties  confecratmg  and  con* 
fccrated ;  if  the  latter  be  not  in  holy  orders,  and  the  for- 
'  mer  rightly  ordained  and  confecrated,  no  one  can  be  fo 
raifed  to  the  fpiritual  dignity  of  a  biftiop  in  the  charch  qf 
t^hrift,  as  to  command  the  fpiritual  obedience  or  fub- 
iniilion  of  any  member  of  his  church.  Neither  the  re- 
commendation by  conge  J'ilire,  letter  mifiive,  nor  nomi- 
nation and  prefentadon  by  letters  patent  under  the  great  • 
fea],  nor  confirmation,  inveftiture,  nor  admifiion  to  the 
temporalities  by  the  king,  can  change  the  quality  of  a 
man  from  lay  to  clerical,  nor  elevate  him  from  iimple 
prieflhood  to  the  dignity  of  a  biihop.  The  cafe  is  fimi- 
lar  in  the  prefentatiofu,  infiitutionst  and  indu^ions  of  the 
inferior  clergy.  The  fre/entatiom  of  the  clerk  to  the 
biihop  by  the  patron  is  a  mere  civil  right  given  by  the 
Iqjvs,  which  conftitute  the  civil  eflabliihment  of  religion, 
and  may  be  exerdfed  by  a  frefiyterian,  quakert  or  Je^w^ 
as  well  as  by  a  member  of  the  ellabtiflied  church.  By 
the  inftitutioH,  the  bi(h<9,  in  exerctfe  of  his  ttsX/ptritual 
power,or  paftoral  jurifdidion  oyer  a  part  of  the  church  of 

Chrift 
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That  parliaments  have  been,  and  may  be 
holden,  exclufo  clero^  exclufive  of  the  biftiops 
and  clergy,  arid  that  fome  of  our  moft  bene- 
ficial ftatutes  have  been  enafted,  whereto  the 
whole  body  of  the  clergy  diffented ;  all  which, 
they  fay,  prove  the  biftiops  to  be  no  ejential 
pari,  or  any  of  the  three  eftates  of  parliament. 
And  in  "Trinity  term,  7  H.  VIII.  it  is  agreed  by 
all  the  judges  of  England,  that  the  king  may 
well  hold  his  parliament  by  himfelf,  and  his 
lords  temporal  and  commons,  widiout  any  bifiops 
or  fpiritual  lords  at  all. 

Chrift  commits  the  care  of  the  fouls  of  the  paiiih  to  the 
charge  of  the  clerk,  who  from  that  ume  becomes  thc/pi- 
ritual  fttbjedl  of  ^  his  bifhop.  Inftitution  therefore  is  pro- 
perly the  inveftiture  of  l\ie  Jpiritual  part  of  the  benefice. 
The  induaioH  is  diredled  by  the  civil  eftablifhment  of 
retigion,  and  is  nothing  more  than  an  open  and  notorious 
delivery  over  to  the  clerks  of  the  corporal  poflcffion  of 
the  church,  to  notify  to  the  pariihoners  their  new  mi- 
nifter,  to  whom  tythes  are  to  be  paid ;  and  this  is  pro-  « 
perJy  the  inveftiture  of  the  temporal  part  of  the  benefice. 
Mr.  Collier,  fpeaking  of  Biihop  Bonner's  commiffion  to 
execute  all  the  branches  of  epifcopal  authority  under  his 
highnefs  Lord  Cromwell,  vicegerent  and  vicar  general, 
&c.  fays,  (pt.  ii.  b.  iii.  p.  169.)  *«  Bat  if  the  church  is  a 
dillinA  and  entire  fociety.  If  in  pu/e  fpintuals  fhe  is  con« 
ftttuted  independent  on  all  the  kings  on  the  earth ;  if 
(he  is  fomiihed  with  powers  fulRcient  to  anfwer  the  ends  of 
her  charter;  if thefe  powers  were  fettled  by  our  Saviour 
upon  the  apofUes  and  their  fucceifors  to  the  world's  end  ; 
if  the  hierarchy  can  make  out  this  title,  then  muft  I  crave 
leave  to  think  thofe,  who  fuggefled  the  draught  of  this 
inftrament  were  no  great  divines/'  S(C, 

However 
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t[^ndihi?^e.      However  it  now  appears  unqueftionable^ 
quires  nor  takes  ^^^^  fj^^cc  the  conftitutioii  cxcludcs  the  bifhops 

notice  of  the  ab-  ^  *  ^  * 

fence  of  the  bi-  from  judging  and  voting  in  no  cafe  whatever, 
it  takes  no  more  notice  of  their  voluntary 
perfbnal  abfence  or  diflfent,  than  of  the  dif- 
cretionary  feceffion  or  proteft  of  any  tem- 
poral peer;  for  the-vote  of  the  majority  binds 
the  ^iflenters  and  protefters  as  fully^  as  if 
they  had  affented  to  the  queftion  of  debate. 
fl'Jfgfajr^f  'T^^  "g^^  ^^  entering  a  proteft  is  a  fpecial 
▼oting  by  privilege  of  the  houfe  of  lords,  as  is  that  of 
voting  by  proxy  *  j  but  it  weakens  not  the 
voice  of  the  majority  in  any  fliape  or  degree 
whatever. 


*  So  late  even  as  the  35  Edward  III.  A.  D.  1360* 
feveral  peerefles  were  fummoned  to  parliamentj  as  Mary 
coantefs  of  ArandelU  and  nine  others  at  the  fame  time; 
they  were  called  ad  colloquium  ^  traSatum,  by  their 
proxies*  a  privilege  peculiar  to  the  peerage,  to  appear 
and  aa  by  proxy.  King  Edgar's  charter  to  the  Abbey 
of  Crowdand,  A.  D.  961,  was  with  the  confent  of  the 
nobles  and  abbeffes*  who  fabfcribed  it;  for  many  ab< 
beifes  were  formerly  fummoned  to  parliament,  (Gnrdoo* 
▼ol.  i.  p.  202.)  tn  thofe  ancient  times  the  lords  were 
not  obliged  to  make  barons  only  their  proxies  in  the 
houfe  of  lords,  as  the  cuftom  now  is,  but  the  bifhops 
and  parliamentary  abbots  afaally  gave  their  letters  of 
proxy  to  prebendaries,  parfons,  canonifb,  and  fuch  like^ 
as  appear  in  the  Journals  of  the  houfe  of  lords;  but 
fmce  the  firft  year  of  Haify  Vlil,  there  appear  in  the 
Journals  no  proxies,  but  fach  as  were  barons  of  parlia- 
ii^ent. 

<  The 
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refpefts  certainly  inferior  to  the  peers  of  the 
realm.     The  crown  and  the  mitre  however 
were  the  hateful  marks,  at  which  they  have 
unwearily  direfted  their  raiKorous  fhafts  of 
difcontent.    It  has  therefore  been  ftremioufly 
and  artfully  argued,  fuppofed,  and  affirmed, 
that  the  fpiritual  lords  make  no  conftitutional 
neceflkry  part  of  the  houfe  of  peers.   ♦  "  The  The  fecomi  cf- 
fecond  eftate  is  confHtuted  of  both  ^i fpiritual  Sl^wJisVpU 
and  temporal  lords  jointly;  for"  (fay   diey)  jiS."^'""' 
^'  though  the  orcbHJhops  and  bijbops  are  deno- 
minated fpiritiioly  yet  they  fit  in  pariiament 
as  temporal  barons  only,   (i.  e.)  by  rcafon 
of  the  temporal  baronies  annexed  to  their 
hifbopricks^  and  not  as  they  are  fpiritual  per^ 
Jons.    And  they  further  urge,  in  confirmation 
of  their  opinion,  firft.  That  no  biihop,  not«  How.the  lordt 
widiftanding  his  eleftion,  confecradon,  con-  qualified  ^t^fic 
firmation,   &c.  can  be  a  lord  of,  or  fit  in      ^^     ^°^* 
parliament^  till  the  king  has  granted  to  him 

*  Lex  Parliamentiiia»  p.  $i  which  refers  to  Cotton't 
Records*  709.  710.  4.  Inft.  i.  Hales  of  Parliaments,  i. 
^Finch*s  Nemotecnia,  lib.  ii;  c.  i.  Sadler's  Rights  of 
the  Kingdom,  p;  79  to  93.  Kelway's  Reports,  184: 
Stanif.  PI.  Cor.  153.  See  Bagfhaw's  Readings^  p.  17 
to  21.  N.  B.  Though  this  ftatate  was  repealed  by  queen 
Mary,  yet  that  repeal  was  repealed  by  queen  Elizabeth^ 
Sec  as  the  parliament  at  Bury,  24  £dw.  h  i  Eliz.  all  the 
ads  about  religion  pafled  JiffentiefUi^  efi/cofis.  See 
Journal  Dom.  Proccr.  11  H.VIL  27  Bro.  Par.  107. 
Kilway,  184. 

the. 
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commons  I  which  clearly  (hews^  that  as  the 
conflitution  does  not  require  their  abienc» 
from  any  parliamentary  proceedings  whether 
capital  or  other,  Fo  are  they  always  fuppofed^. 
or  rather  enjoined^  to  aifift  and  vote  like  other 
peers  of  parliament,  as  their  confent,  even  in 
fuch  direffc  capital  a£bj  is  exprefled  to  be 
included. 

The  late  judge  Blackifton  with  great  pro- 
priety lets  forth  the  utility,  expediency,  and 
advantage  of  an  hereditary  houfe  of  peers  in 
The  ad^-antage   our  conftitution.    *  **  A  bodv  of  nobilitv  is 

of  the  houfe  of  .  '.  .' 

peers  in  our      alfo  morc  peculiarly  necefiary  in  our  mixed 

Conftitution*  . 

and  compounded  conftitutioh,  in  order  to.fup* 
port  the  rights  of  both  the  crown  and  the 
people,  by  forming  a  barrier  to  withftand  the 
encroachments  of  both.  It  creates  and  pre- 
ierves  that  gradual  fcale  of  dignity,  wluch 
proceeds  from  the  peafant  to  the  prince  3  ris- 
ing like  a  pyramid  from  a  broad  foundation^ 
and  diminiihing  to  a  point  as  it  rifes.  It  ia 
this  afcending  and  contra6fcing  proportion^ 
that  adds  ftability  to  any  government;  for 
when  the  departure  is  fudden  from  one  ex- 
treme to  another,  we  may  pronounce  that 
ftate  to  be  precarious.  The  nobility  there- 
fore are  the  pillars,  which  are  reared  from 

•  Black,  Coin.  b.  i.  c.  2. 
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among  the  pcopk  more  impaediately  ta  fup^ 
port  the  throne  i  and  if  that  falls,  they  muft: 
alfo  be  buried  under  its  ruins.  Accordingly 
wh^n  in  the  feft  century  the  commons  had 
determined  to  extirpate  monarchy,  they;  alfo 
voted  the  houfe  of  lords  to  be-ufeleft  and 
dangerous.  And  fince  titles  of  nobility  arc 
thus  expedient  in  the  ftate,  it  is  alfo*expedi- 
ent, .  that  their  owners  fliguld  form  an  inde- 
pendent and  feparate  branch  of  the  legifla- 
ture.  If  they  were  confounded  with  the  aiafi  Reafons  why 
of  the  people,  and  lik^  them  had  only  a  vote  of  the  peers «« 
in  clefting  reprefentatives,  their  privileges  "^" 

would '  foon  be  borne  down,  and  over- 
whelmed by  the  popular  torrent,  which 
would  efFedually  level  all  diftindlions.  It- is 
therefore  highly  neceflary,  that  the  body  of 
nobles  fhould  have  a  diftindb  affembly,  dif- 
tinft  deliberations,  and  diftinft  powers  fron^ 
the  commons."  , 

♦  "  The  peers  of  the  realm  are  by  their  Theufe,p«ro- 
birdi  hereditary  counfellors  of  the  cfown,  and  g^'ofthepl^ 
may  be  called  together  by  the  king  to  impart 
their  advice  in  all  matters  of  importance  to 
the  realm,  either  in  time  of  parliament,  or, 
which  hath  been  their  principal  ufe,  wh^n 
there  is  no  parliament  in  being.    Accordingly 

•Black.  Com.  b.ic.5, 

C  c  2  Bradton 
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» 

Bfafton  fpeaking  of  the  nobflitjr  of  his  time 
fays,  they  might  properly  be  called  ^cn^ 
fikSf  a  conjulendoy  nges  mm  Udes  JiH  ajfod^ 
Mt  ad  confldendum*  And  in  our  law  books 
it  is  laid  down^  that  peers  are  created  for  two 
reafons;  i^  Adconfukndumi  o,.  Ad drfendindum 
regem :  for  which  reafons  the  law  gives  diem 
certain  great  and  high  privileges;  iuch  as 
freedom  from  arrefts,  &c.  even  when  no 
parliament  is  fitting;  becaufe  the  law  fntends» 
that  they  are  always  aflifting  the  king  with 
their  counfel  for  the  commonwealth  i  or 
keeping  the  realm  in  fafety  by  their  prowels 
and  valour." 

'^^  *Sffo^  *  '^^^  ^^^^  of  peers  is  the  fuprcme  court 
Pj»^^tt«of  of  Judicature  in  the  kingdom,  havmg  at  prc- 
fent  no  original  juriidiAion  over  caufes,  but 
only  upon  appeals  and  writs  of  error,  to  rec- 
tify any  injustice  or  miftake  of  the  law  com-* 
mitted  by  the  courts  below.  To  this  authority 
diey  fucceeded  of  courfe,  upon  die  diflblution 
of  die  aula  regia.  For,  as  the  barons  of  par^ 
liament  were  conftituent  members  of  that 
court,  and  the  reft  of  its  jurifdi£tion  was  dealt 
out  to  other  tribunals,  over  which  the  great 
officers,  who  accompanied  thqfe  barons  were 
refpedively  delegated  to  provide,  it  followed, 

f  Black.  Com.  b.  SL  c«  4« 

tfaat 
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The  ftrft  aft  of  dueen  Elizabedt,  to  rift^$  Th^confcntof 

.      ./.?♦«.  f       the  lords 7/>iri- 

Ib  (be  cr&um  the  ancient  jurydtSton  cn)er  the  ^n/ included 
e^eectl^JHcalaHdJfiritual,  and  for  oMifib"  ther  mentioned 

»,  <•      .  ,       .  .        '     ^  ^     ^i.       ^  '^    or  not  mcnlion- 

$ng  all  faretgn powers  repignant  to  the  jame  is  edinthcaa. 
madfc  at  the  t^caX  requeft  <£  ber  faitbfitl  and 
obe^ent  fit^eSts  tbe  Icrds  Jpiritual  and  temporal. 
The  next  aft.  For  the  uniformity  (f  common 
prayer  and  fervice  in  tbe  cburcb,  and  admi^ 
mftration  of  tbe  facraments^  is  enafted  by  the 
authority  of  this  prefent  parliament ^  and  with 
tbe  affent  of  tbe  lords  and  commons j  without 
once  mentioning  the  lords  fpiritual  through 
the  whole  aft.  Now  although  each  (piritual 
16rd  0^  parliament  had  diilented  from  thii 
aft,  and  protefted  againft  it  in  the  moft 
ibkmn  manner,  yec  their  confent  to  it  is  a» 
much  involved  and  included  in  the  aft,  as  if 
they  had  confented,  and  had  been  efpecially 
mentioned  and  defcribed,  as  diey  were  iii 
the  firft  aft.  And  on  the  other  fide,  although 
ito  bilhop  may  have  been  prefent,  or  had 
vwed  for*  the  pafling  of  the  Aft  ♦  for  tbe  at^ 
talnder  of  tbofcy  who  were  concerned  in  tbe  gun-^ 
pfrdoder  treafon^  ybt  it  is  particularly  recited  to 
have  been  pal&d  at  the  fpecial  requeft  of  his 
majcfty's  mojl  loyal^  fdtbfuly  and  true  beartei 
/ubjeils^  tbe  hrds  Jptritual  and  temporal^  and 

•  Jtc  I.  €•  iL 
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great  fuperintending  court  of  juftice  in  his 
own  palace,  to  receive  appeals  criminal  and 
civil  from  every  co'urt' in  the  kingdom,  and 
placed  at  the  head  of  it  the  capitalis  jufiiciarius 
totius  JnglUi  of  whofe  original  authority  the 
chief  juftice  of  this  court  is  but  a  partial  and 
feeble  emanation,  even  that  great  magiftrate 
was  in  the  aula  regis  merely  minifterial; 
every  one  of  the  king's  tenants,  who  owed 
him  fervice  in  right  of  a  barony  had  a  feat 
and  a .  voice  in  that  high  tribunal  i  and  the 
office  of  jufticiar  was  but  to  record  and  to 
enforce  their  Judgments, ' 

*<  In*  the  reign  of  kmg  Edward  the  Firft, 
when  this  great  office  was  abolilhed^i  and  thfe 
prefent  courts  at  Weftminfter  eftabliflied  by 
a  diftribution  of  its  powers,  the  barons  pre- 
fervedthat  fupreme  fbperintending  jurifdic- 
tion,  which  never  belonged  to  the  jufticiar, 
but  to  themfclves  only,  as  the  jurors  ih  the 
king's  CQurtj  a  jurifdiftion  whichji  when  no- 
bility, from  being  territorial  and  feodal,  be- 
canie  ^erfonal  and  honorary,  was  affunried 
and  exercifed  by  the  peers  of  England,  who 
without  any  delegation  of  judicial  authority 
from  the  crown,  form  to  this  day  the  fu- 
preme aqd  final  court  of  Engtifli  law,  judg- 
ing in  idic  laftrefort  for  the  whole  .kingdom^ 
and  fitting  upon  the  lives  of  the  peerage^  in 

their 
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their  ancient  and  genuine  chacafterj  as  the 
peers  of  one  another."  ^ 

The  high  court  of  parliament  is  the  fu-  Thchoufeof 

"  *  peers  is  the  fa- 

preme  court  in  the  kingdom  for  the  trial  of  prcme  court  for 
great  and  enormous  oifenders^  whether  lords  impeachmwus. 
or  commons,  in  the  method  of  parliamentary 
impeachments  for  an  impeaqhment  before  the 
lords  by  the  commons  of  Great  Britain  is  a 
prefentment  to  the  moft  high  and  fupreme 
court  of  criminal  jurifdiftion,  by  the  moft 
folemn  grand  inqueft  of  the  whole  kingdom* 
*  A  commoner  cannot  however  be  im- 
peached before  the  lords  fer  any  capital  of- 
fence, but  only  for  high  mifdemeanors  j  a 
peer  may  be  impeached  for  any  crime.    And  The  office  of  % 

,  ^     «      /.  r      /•  I.     .  1  .-       lord  high 

they  ufually  (in  cafe  of  the  impeachment  of  a  ftewar^. 
peer  for  treafbn)  addrefs  the  crown  to  ap- 
point a  lord  high  fteward  for  the  greater 
dignity  and  regularity  of  their  proceedings. 
The  articles  of  impeachment  are  a  kind  of 
bills  of  indiAment  found  by  the  houfe  of 
commons,  and  afterwards  tried  by  the  lords  ; 
who  are  in  cafes  of  mifdemeanors  confidered 
not  only  as  their  own  peers,  but  as  the  peery 
of  the  whole  hationt 

'    •  Black.  Com.  b,  iv.  c.  »x.  amd  llale't  PI.  Cor.  Pt.  iL 
150. 
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Brafton  fpeaklng  of  the  nobilitjr  of  his  dme 
fays,  they  might  properly  be  called  ^  con^ 
fides ^  a  cmjulendoi  reges  enim  Udes  JiH  ajfod^ 
Mi  ad  confldendum.*  And  in  our  law  books 
it  is  laid  down^  that  peers  are  created  for  two 
reafons;  i^  Ad  confulendumi  i.Addrfendendtak 
regem :  for  which  reafons  the  law  gives  diem 
certain  great  and  high  privileges;  fuch  as 
freedom  from  anefts,  &c.  even  when  no 
parliament  is  fitting;  becaufe  the  law  mtendsy 
that  diey  are  always  aflilting  the  king  with 
their  counlel  for  the  commonwealth}  or 
keeping  the  realm  in  fafety  by  their  prowefs 
and  valour." 

2^*S!ffi^^  *  ^^^  h^y^^  of  peers  is  the  fupreme  court 
i^2»^^tt«"f  of  judicature  in  the  kingdom,  having  at  prc- 
fent  no  original  juriididtion  over  caufes,  but 
only  upon  appeals  and  writs  of  error,  to  rec- 
tify any  mjuftice  or  miftake  of  the  law  com« 
mitted  by  the  courts  below.  To  diis  authority 
diey  fucceeded  of  courfe,  upon  the  diflblution 
of  die  aula  regia.  For,  sis  the  barons  of  par^ 
liament  were  conftituent  members  of  that 
court,  and  the  reft  of  its  jurildi£tion  was  dealt 
out  to  other  tribunals,  over  wjiich  the  great 
officers,  who  accompanied  thqfe  barons  were 
relpe&ively  delegated  to  provide,  it  followed^ 

«  Black.  Com.  b.iiLc4« 

tiut 
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diefe  words;  Ei  tfi  agenfu   &  acc^.  &c. 
and  it  is  aflented  and  accorded  by  our  lord 
the  king,  and  all  the  grandees  in  full  partis^ 
ment,  tliat  albeit  the  peers  as  judges  of  the 
parliament  have  took  upon  them  and  ren- 
dred  the  iaid  judgment,  &c.    that  yet  the 
faid  peers,  who  now  are  or  fhall  be  in  time  to 
come,  be  not  bound  or  charged  to  render  jixig- 
ments  upon  others  than  peers;  nor  that  the  ^a^^M^t^ 
peers  of  the  land  have  power  to  do  this,  but  ^wS^* 
thereof  ever  to  be  difcharged  and  acquitted; 
and  that  the  aforefaid  judgment  rendered  be 
not  drawn   to  example  or  confequence  in 
time  to  come,  whereby  the  faid  peers  fhall 
do  contrary  to  the  laws  of  the  land,  if  the 
like  cafe  happen,   which    God  forbid.    4 
Edward  III.  num.   6.     This  proviso  and 
agreement  was  made  by  the  loids  and  com- 
mons, and  it  had  thefe  refpeAs:  Firft,  to 
iatisfy  the  commons,  that  the  lords  by  thefe 
judgments  intended  not  to  altser  the  courle  of 
the  common-law,   and  therefore  they  dis- 
claimed, that  they  had  power  to  do  tbis^  and 
confds  it  was  contrary  to  the  law  of  tho 
land. 

'^  Secondly,  To  preferve  their  own  rig^t  la  judging  00 
to  judge  none  but  the  peers  in  cafe  of  life  d^^h  of  their 
and  death.  For  then  the  king's  fteward  is  to  bfg"ftlwaid 
fit  in  the  chaaceUor'splac^  and  the  loids  a^  cbl^di^'^aDA 

to 
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Sy^c^Ld  ^  ^  ^^^  ^^^  judges  J  and  fo  by  judging 
j«i«M.  others,  than  their  peers  defcended  below  their, 

degrees,  for  none  but  peers  arc  fo  to  be  tried 
and  judged.  It  is  odierwife  in  cafes  of  mif- 
demeanors ;  then  the  chancellor  keeps  his 
place,  and  the  lords  are  only  judges  and 
not  tryers;  they  may  command  a  jury  to  be 
impannelled. 

««  For  trial  of  the  fafts,  if  the  truth  ap- 
pear not  by  the  parries'  anfw^r,  the  teftimo- 
nies  are  exhibited  as  i  R.  II.  in  the  cafe  of 
j€ice  Peirce.     Here  arifeth  a  queilion : 
Thefpirituai         «^  Whether  the  linrituak  lords  de  iure^  are 

lords  criable-by  J       ' 

their  peers  in  _  trii^le  by  their  peersy  or  no  ? 

"  Out  oi  parliament  they  are  not  to  be 
tried  by  the  peers  s  but  the  doubt  is,  whether 
in  time  of  parliament,  they  are  to  be  fb  tried^ 
or  no  ?  To  me  it  feems  they  may,  if  the 
matter  be  moved  agsunft  them  in  time  of 
parliament.  For  as  it  is  in  the  parltMient  ac 
Tork,  15  Ed.  IL  in  the  aA  for  the  repeal 
of  the  Spencers  banifhment^  they  arc  peers 
in  parliament.  Note,  that  the  petition  for 
tiie  repeal  fsuth,  that  the  biihops  are  peers 
in  parliament^  The  bifliops  name  them* 
felves  peers  of  the  land ;  and  the  chancellor 
to  the  king,  nd  the  aft  ililes  them  peers  of 
the  hnd  in  parliament.  ' 

^^  There  be  divcre  prcocdcncs  aUo  of  the 

trial 
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their  ancient  and  genuine  charafter^  as  the 
peers  of  one  another."  * 

The  high  court  of  parliament  is  the  fu-  Thehoufeof 

°  ^     *  ^.  peers  is  the  fa- 

preme  court  in  the  kingdom  for  the  trial  of  prcme  court  for 
great  and  enormous  oifendersy  whether  lords  iinpeachm«nts. 
or  commons,  m  the  method  of  parliamentary 
impeachments  for  an  impeachment  before  the 
lords  by  the  commons  of  Great  Britain  is  a 
prefentment  to  the  moft  high  and  fupreme 
court  of  criminal  jurifdiftion,  by  the  moft 
folemn  grand  inqueft  of  the  whole  kingdom. 
♦  A  commoner  cannot  however  be  im- 
peached before  the  lords  for  any  capital  of- 
fence, but  only  for  high  miidemeanors  $  a 
peer  may  be  impeached  for  any  crime.    And  The  office  of « 

L  r    II     /•         r      r  L    •  !_  r      lord  high 

they  ulually  (in  cafe  of  the  impeachment  of  a  itewar^, 
peer  for  treafon)  addrefs  the  crown  to  ap- 
point a  lord  high  fteward  for  the  greater 
dignity  and  regularity  of  their  proceedings. 
The  articles  of  impeachment  arc  a  kind  of 
bills  of  incUdfanent  found  by  the  houfe  of 
commons,  and  afterwards  tried  by  the  lords  -, 
who  are  in  caies  of  mifdemeanors  confidered 
not  only  as  their  own  pecrs^  but  as  the  peery 
of  the  whole  nation, 

'    •  Black.  Com.  b,  iv«  c.  »x.  and  llale't  PI.  Cor.  Pt.  iL 
150. 

Cc4  «Thc 
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lords  ffiritud^  whole  dignities  are  not  here* 
ditar/y  can  have  no  tempution  nor  induce- 
ment to  oppreisy  vilify^  or  mjure  that  eftatCi 
of  which  then-  own  family  is  and  muft  for 
ever  remain  a  parL  The  temporal  lords^ 
who  in  the  ordinary  courfe  of  nature  have 
generally  ipent  the  moft  aftive^  ipirited^  and 
ambitious  part  of  their  lives  as  commoners, 
and  rndk,  frequently  as  members  of  the  houfe 
pf  commons^  and  who  at  moft  times  have 
more  than  one  of  their  fiunily  in  the  houie 
of  conunons,  whilft  they  enjoy  their  here* 
ditary  feats  in  the  houfe  of  peers,  are  for 
thefej  as  weU  as  the  more  generous  and  ele- 
vated motives  of  patriotifm,  (o  congenial  with 
their  noble  breafts,  emphatically  withholden 
from  attempting  any  encroachments  or  op- 
.  preflions,  or  even  feeling  a  fenfe  of  con- 
tempt, and  mpch  le(s  of  opprefldveinfolence, 
towards  the  third  and  nK>ft  numerous  eftate 
of  the  community. 
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CHAP.    XIV. 

OF   THE   HOUSE  Ot   COMMONS. 

•  «  np  HE  third  efiatCy  of  which  we  fliall  Knights,  dtu 
X     herein  principally  tfeat,  is  on  alt  geffcsiher*. 
hands  confeffed  to  confift  of  the  kmgbfs,  citU  the  people. 
zens^  and  burgejfes^  with  the  barons  of  the 
einque-forts }    all  which  being  2lV  this '  da^ 
clefted  by  the  free  votes  of  the  freemen  of 
Great'Britainy  arc  properly  efteemed  the  re- 
prefentative  body  of  the  people,  and  confti- 
tute  that  part  of  the  parliament,'  ufually  called     x 
the  boufe  of  commons.     (N.B.)  The  ancient    ;; 
mdus  tenendi  pari,  reckons  up  fix  degrees  of    -     '  ^  • 
orders  of  parliament,  but  that  divilioh  can-* 
hot  be  denominated />f'  eftates.**       -  * 

*'  The  numbers  of  the  commons  1  find  td  Their  nnmben 

%  t  c'  1  •  i-    J-  1  J   formerly  varied 

pave  been  tormerly  variant,  according  as  the  according  to  the' 
IherifFs  of  counties  (from  what  motive  is  iherifl&r° 
uncertain)  were  gleafed  to  direft  their  pre- 
cepts to  the  feveral  cities  or  boroughs  Within 
their  refpeftive  bounties,  of  as  the  fame  fherifFs 
made  their  returns  thereupon  i  but  indeed 
another  caufe  of  this  variation  was,  that,  it 
was  ufual  for  the  prince,  on  his  acceifion  to 

f  Lex  Parliaxnentaria,  p,  4»  5, 6,  7. 

the 
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?tS/t2SS-^  the  throne,  to  grant  charters  to  ancient  de- 
firn  pranted      mefiic  vills,  and  other  popular  towns>  there- 

chaiten  to 

towns  to  fend     by  erefbuig  them  mtofree  boroughs ^  and  this 

io|iariiaineiit.     coniequeDtty  ga^0ce  8iem  a  right  to  bp  repre- 

iented  in  parliament;   and  by  this  artifice, 

among  others,  the  crown  advanced  its  in^ 

tcrefts  in  the  houie  of  commons. 

**  For  it  muft  be  confefled,  that  by  the  an- 
cient conftitution,  there  were  no  reprefenta- 
dves  of  the  commons,  as  commons  in  parlia- 
ment,, befides  die  knights  for  the  Ihires,  the 
biioAs  for  the  cinque-ports*,,  the  cidzens  for 
thedtiea^  and  the  burgefles  for  the  ancient 
By  wh«n  um  boroughs  only ;  and  that  the  eledions  for  a)l 
fermerij  "vaL  thole  wcrc  ta  be  made  by  fuch  pedbns  only, 
gs  werepoflefled  of  lands  or  tenements,  held 
by  them  as  freeholds  or  free  burgage  tenures^ 
which  Qonfequendy  eiccluded  all  villeins  and 
copyholders  f,  as  alfo  tenants  in  ancient  de^ 
mefne  (which  were  but  the  king*s  viUeins)  and 
the  tenants  and  dependants  of  odier  lords^ 
from  being  either  the  eleSors,  or  eleHed  of  the 
houfe  of  commons  '^  Indeed,  the  practice  of 
encreafing  the  number  of  the  reprefentatives 

^  Crompt  of  CoartSa  fi  z,  3,  *c.  Stat:  25  H.  VI. 
C;  II. 

f  Stat.  1 2  R.  II.  c.  12.  Crom.  2»  3»  4, 5.  Bro.  Antr 
Dem.  431. 

I  Pari.  96.    Reg.  261.    Nat.  Bre.  14. 

of 
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of  the  comoions,  began  very  early,  viz.  tempi 
Jdb(m.  (if  not  before)  for  I  find  it  a  praftice  granted  ctLr- 
of  that  prince  ♦  to  grant,  ufually  in  confide-  '*"  "^^  «<»^» 
ration  of  money,  &c.  charters  to  anciint  de^ 
me/ne  touons  (as  generally  all  fea  fort  towns 
were)  thereby,  erefting  them  into  free  bo- 
roughs f,  and  hence  it  was,  as  I  conceive, 
that  Bridport,  Dorcbejier^  Harwich,  Helfione^ 
Kmgftott  upn  HuU,  and  divers  other  ancient 
demeihe  towns  came  to  be  erefted  into^^^ 
boroughs,  which  originally  had  no  right  of 
being  reprefented  in  parliament. 

But  whatever  methods  were  then  taken 
to  increafe  the  number  of  the  houfe  of  com- 
mons, I  find  their  number  to  be  J  much  the 
fame  from  the  end  of  Henry  the  Sixth's 
reign  if,  to  the  beginning  of  that  of  Henry 
the  Eighth,  viz.  about  three  hundred. 

I  "  That   H.  VIII.  added  to  their       Theformcrini 

preient  num- 
ben  of  r«pre« 

fsuutiyet. 


number 

38 

Kmg  Ed.  VI.     - 

-    44 

Queen  Maryt     - 

-    *S 

1          Queen  Elizabeth^ 

-     6a 

King  James  I.    - 

-    a? 

*  •  Sec  Bohun's  Col.  per.  tot. 

f  The  Reprefentative  of  London  and  Wcftminfter^ 
p.  14  to  p.  ai.    SpeliD.  in  voce  Major. 
'  X  Fortefcne,  p.  40. 

]]« Mmft.  penes  AaAorenK 

.      .  Dd  «^And 
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«  And  king  Charks  I.  about  ten  or  twelve} 

fo  that  at  the  time  of  the  reftxMation  of 

king  Charles  II.  I  find  their  numbers  to  have 

been  about  five  hundred.   But  the  commons 

about  that  time  reftrained  this  mifchievouA 

IhlrttS'de.**  *   pra^ice  for  the  fiiture,  fo  that  they  declared 

€br«d  void.       ihe  cleftions  made  by  virtue  of  that  prince's 

charters  void;  and  as  Cbefter  had  been  tn^ 

abled  to  fend  two  members  for  the  county> 

.  and  two  for  the  city,  by  virtue  of  a  •  ftat.  34, 

35  H.  VIII.  fo  an  aft  paffed  in  the  25  Car.  IL 

enabling  Durham  to  fend  four  members  in 

like  manner,  and  thus  the  number  of  the 

houie  of  commons  ftood  at  five  hundred  and 

thirteen,    till    the    union  of  the  kingcbms 

of  England  and  Scotland^  when  by  virtue  of 

die  unim  aH  f  forty-five  Scottijb  members 

Prefcni  number  wcrc  addcd,  which  made  the  whole  number 

Jlafift^Si^ht.   of  that  houfc  to  be  five  hundred  and  fifty- 

eight,  as  it  now  ftands." 
^^. .  Mr.  De  Lolme  has  collefted  a  Ytry  juft 

grefs  of  the      and  impartial  hiftorical  account  of  the  origin^ 

power  of  the  ,  \ 

commonsun-  gradual  incrcafc,  and  eftablifhment  of  the 
influence  and  power  of  Ac  houfe  of  com- 
mons j;.    <*  Edward  L  continually  engaged  in 

•  St.  34, 35.  a  VIIL  c MiL  St.  »5.  c  iL  t.  ir. 

t  St.  5  An.  c.  viiL 

4  On  the  conftitution  of  Ea^and,  ciL  p.  32. 4r fef^. 

♦-     •  wars^ 


te-  RUward  I. 
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wars>  either  againft  Scotland  or  on  the  con-^ 
tinent^  feeing  moreover  his  demefhes  confi- 
derably  diminilhed)  was  frequently  reduced 
to  the  moft  preffing  necelfides.  But  though^ 
in  confcquencc  of  the  fpirit  of  the  times,  he 
fi^uently  indulged  himfelf  in  particular  ads 
of  injuftice>  yet  he  perceived^  that  it  was 
impoflible  to  extend  a  general  oppreffion 
over  a  body  of  nobles  and  a  people,  who  fo 
well  knew  how  to  unite  in  a  common  caufe* 
In  order  to  raife  fubfidies  therefore,  he  was 
obliged  to  employ  a  new  method,  and  to  ' 
endeavour  to  obtain,  through  the  confent  of 
the  peq)le,  what  his  predeceilbrs  had  hitherto 
expefted  from  their  own  power.  The  IherifFs 
were  ordered  to  invite  the  towns  and  bo- 
roughs of  the  different  counties  to  fend  de- 
puties to  parliament  i  and  it  is  from  this  sera, 
that  we  are  to  date  the  origin  of  the  houfe 
of  commons*. 

"  It  muft  be  confeffed  however,  that  thefe  rha  common* 
deputies  of  the  people  were  not  at  firfl:  pof-  ^^'tctV^T 
feffed  of  any  confiderable  aurfiority.     They  ^^l^of'L 
were  far  fi-om  enjoying  thofc  extenlive  pri-  ^°^* 
vileges,  which)  in  thefe  days,  conftitutc  the 
houfe  of  commons  a  collateral  part  of  the 
government}  they  were  in  tbofe  times  called 

•  A.D,  1295. 
D  d  2  up 
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up  only  to  provide  for  the  wants  of  the  king^ 

and  approve  of  the  refolutions  taken  by  him 

The  advantage    and  the  aflembly  of  the  lords.    But  it  was 

of  legally  influ-  t     t    /•  •  -it 

encing  the  mo-  neveithelefs  a  great  point  gained ,  to  have 

tions  of  govern-       «      •       «      i  •    i  r  •  «     • 

ment.  obtained  the  right  of  uttering  their  com- 

plaints, alTembled  in  a  body,  and  in  a  legal 
way  to  have  acquired,  inftead  of  the  danger* 
ous  refource  of  infurreftions,  a  lawful  and  re- 
gular mean  of  influencing  the  motions  of  the 
government,  and  thenceforth  to  have  become 
a  part  of  it.  Whatever  diladvantage  might 
attend  the  ftation  at  firft  allotted  to  the  re- 
prefentatives  of  the  people,  it  was  foon  to 
be  compenfated  by  the  preponderance  the 
people  neceffarily  acquire,  when  they  arc 
enabled  to  aA  and  move  with  method,  and 
efpecially  with  concert. 

iieveii  confir-        "  And  indeed  this  privilege  of  naming  rc- 

roationsof  ^  .  .    ^       .^  .  •    t         i 

magna ch;irta  prclentatives  infignincant  as  it  might  then. 
reign,Twing  to  appear,  prefently  manifcfted  itfelf  by  the 
lS^!Jim,Si«.'^  mod  confiderable  eflPefts.  In  fpite  of  his  re- 
lu6hince,  and  after  many  evafions  unworthy 
of  fo  great  a  king,  Edward  was  obliged  to 
confirm  the  great  charter  j  he  even  confirmed 
it  eleven  times  in  the  courfe  of  his  reign.  It 
was  moreover  enafted,  that  whatever  fliould 
be  done  contrary  to  it  ihould  be  null  and 
void ;  that  it  Ihould  be  read  twice  a  year  in 
all  cathedrals  $  and  that  the  penalty  of  excom- 

municadon 
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munication  fhould  be  denounced  againft  any 
oncj  who  Ihould  prefiime  to  violate  it. 

"  At  length  he  converted  into  an  cftab- 
Hihed  law  a  privilege,  of  which  the  Englilh 
had  hitherto  had  only  a  precarious  enjoy- 
menti  and  in  the  ftatute  de  taUagio  non  con-  statutt  dc  to//*. 
cedendo  he  decreed,  thiat  no  ta?  fhould  be  £'^,  wX' 
laid,  nor  impoft  levied,   widiout  the  joint.  "^^^^J^^^^. 
confentof  the  lords  and  commons  j  a  moft  f^J^"""^'' 
important  ftatute  this,  which,  in  conjunftion 
with  Magna  Cbarta,  forms  the  bafis  of  the 
Englifli  conftitution.     If  from  the  latter  the 
Englifli  are  to  date  the  origin  of  their  liberty, 
from  the  former  they  are  to  date  the  eftab- 
lilhment  of  it  j  and  as  the  great  charter  was 
the  bulwark,  that  prote'ftcd  the  freedom  of 
individuals,  fo  was  the  ftatute  in  queftion  the 
engine,  which  protefted  the  charter  itfel^ 
and  by  the  help  of  which  the  people  were 
thenceforth  to  make  legal  conquefts  over  the 
authority  of  the  crown." 

*  "  The  reprefentatives.of  the  nation,  and 
of  the  whole  nation,  were  now  admitted  into 
pariiament;  the  great  point  therefore  was 
gained,  that  was  one  day  to  procure  them 
the  great  inBuence,  which  they  at  prefeht 
poflefs  5  and  the  fubfequent  reigns  afford  con- 
tinual inftances  of  its  fuccefllve  growth. 
*  De  Lolme,  c.  ill.  p.  4i>  Sc  fcq. 

D  d  3  "  Under 
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^tiSr^cf?'^  the  throne,  to  grant  charters  to  ancient  dc- 
firm  granted      mefiie  vUls,  and  other  popular  towns>  therc- 

cnaiten  to 

towns  to  fend     by  crcfting  them  mto  free  boroughs^  and  thb 

]*cpr6ientativcs  _ 

ioiiariiamefiL  confequently  gave  8iem  a  right  to  bp  repre- 
iented  in  parliament;  and  by  this  artifice, 
among  others,  the  crown  advanced  its  in- 
terefts  in  the  houle  of  conmions. 

^  For  it  miift  be  confefled,  that  by  the  an- 
cient conftitution,  there  were  no  rcprefenta- 
dves  of  the  commons,  as  commons  in  parlia- 
ment,, befides  the  knights  for  the  Ihires,  the 
bacons  for  the  cinque-ports*,,  the  cidzens  for 
thedtiea^  and  the  burgefles  for  the  ancient 
By  whom  um  hoTOUghs  only ;  and  that  the  elections  for  a)l 
ibnnerij  m»L  thole  wcrc  ta  be  made  by  fuch  perfbns  only, 
as  werepoflefled  of  lands  or  tenements,  held 
by  them  as  freeholds  or  free  burgage  tenures ^ 
which  Qonfequendy  excluded  all  villeins  and 
copyholders  ^,.  as  alfo  tenants  in  ancient  de-^ 
me/ne  (which  were  but  the  king*s  viUeim)  and 
the  tenants  and  dependants  of  odier  lords^ 
from  being  either  the  deBors^  or  eleHed  of  the 
houfe  of  ammoHS  :^  Indeed,  the  pcaftice  of 
cncreafing  the  number  of  the  reprefentatives 

^  Crompt  of  CoQftSa  f.  «#  3,  *c.  Stat  23  H.  VI. 
tk  II. 

f  Sut.  i2R.ILc.  12.  Cram.  2,  3»  4, 5*  Bro.Aiitr 
Dem.  431. 

t  Pari.  96.    Reg.  261.    Nat.  Bre.  14. 
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dier,  England  prefents  a  wide  fcene  of  flaugh- 
cer  and  defolation. 

*'  At  lengdif  under  Henry  the  Seventh,  who, 
by  his  intermarriage  with  the  houfe  of  York, 
united  the  pretenfions  of  the  two  families,  a 
general  peace  was  re-eftabli(hed,  and  the 
prolpeft  of  happier  days  feemed  to  open  on 
the  nation.  But  the  long  and  violent  agita- 
tion, under  which  it  had  laboured,  was  to  be 
followed  by  a  long  and  painful  recovery. 
Henry  mounting  the  throne  with  fword  in 
hand,  and  in  great  meafure  as  a  conqueror, 
had  promiies  to  fulfil,  as  well  as  injuries  to 
avenge.  In  the  mean  time  the  people  wea- 
ried out  by  the  calamities  they  had  under- 
gone, and  longing  only  for  repofe  abhorred 
even  the  idea  of  refiftance  i  fo  that  the  re- 
mains of  an  almofl  .exterminated  nobility 
beheld  themfelves  left  defencelefs,  and  aban* 
doned  to  the  mercy  of  the  fovereign. 

"  The  commons  on  the  other  hand  accuf-  toral^^miiSte 
tomed  to  aft  only  a  fecond  part  in  public  '  ^mL^^ihe 
affairs,  and  finding  themfelves  bereft  of  thofe,  houfe  of  xudor. 
who  had  hitherto  been  their  leaders,  were 
more  than  ever  afraid  to  form  of  themfelves 
an  oppofuion.    Placed  immediately  as  well  as 
the  lords  under  the  eye  of  the  king,  they  be- 
held themfelves  expofcd  to  the  famp  danger-s ; 
like    them  therefore  they    purchafed  their 
D  d  4  perfonal 
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'<  And  king  Charks  I.  about  ten  or  twelve  i 
fo  that  at  the  time  of  the  reftoradon  of 
king  Charles  II.  I  find  their  numbers  to  have 
been  about  five  hundred.  'But  the  comnx>ns 
about  that  time  reftrained  this  mifchievouA 
SSm  dl^-**  *  praftice  for  the  future,  fo  that  they  declared 
ciartd  vokL       £}ie  cleftions  made  by  virtue  of  that  prince's 
charters  voids  and  as  Chefter  had  been  eh-^ 
abled  to  fend  two  members  fer  the  county^ 
.   and  two  for  the  city,  by  virtue  of  a  ♦  ftat.  34, 
35  H.  VIII.  fo  an  aft  paffed  in  the  25  Car.  IL 
enabling  'Durham  to  fend  four  members  in 
fike  maimer,  and  thus  the  number  of  the 
houfe  of  commons  ftood  at  five  hundred  and 
thirteen,    till    the    union  of  the  kingdoms 
of  England  and  Scotland,  wh«i  by  virtue  of 
die  umon  aSf  f  forty-five  Scottijb  men^rs 
Preient  number  ^erc  added,  which  made  the  whole  number 
amdSr^^hL    of  that  houfe  to  be  five  hundred  and  fifty- 
eight,  as  it  now  (lands/* 

Mr.  De  Lolme  has  colleded  a  very  juft 

OngiQ  and  firo-  .,>      .  /    -» 

grefs  of  the      and  imuardal  hiftoncal  account  of  the  oriinn^ 

poHxr  of  the  .  \ 

commons  un-  gradual  incrcafc,  and  eftablifhment  of  the 
influence  and  power  of  die  houfe  of  com- 
mons X.    <'  Edward  I.  continually  cngs^ed  in 

•  St  34, 35.  a  VHI.caiL  Stss*  ciL  t.ir. 

f  St  5  An.  c.  viiL 

4  On  the  conlHcution  of  £«^aii4»ciL  p.  32. 4rfef^ 

*  wara^ 
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had  fevcral  national  alTemblies.  Thefe  aflcm- 
blies  being  convened  at  di£ferent  times  and 
places,  for  this  and  other  reafons  never  could 
have  afted  in  concert  -,  and  the  power  of  with- 
holding fubfidies,  a  power  fo  important, 
when  it  is  that  of  difabling  the  fovereign, 
and  binding  him  down  to  inadtion,  would 
then  have  only  been  the  deftruftive  privilege 
of  irritating  a  mafter,  who  would  have  eafily 
found  means  to  obtain  fupplies  from  other 
quarters. 

"  The  different  parliaments  or  affemblies  of  Prudential  rca. 
thefe  fcveral  ftates  having  thenceforth  no  means  mcnt^ublll^u* 
ofrecommendingthemfelves  to  their  fovereign,  yiil*   ^ 
but  their  forwardnefs  in  complying  with  his 
demands,  would  have  vied  with  each  other 
in  granting  what  it  would  not  only  have  been 
fruidefs,  but  even  highly  dangerous  to  refiife. 
The  king  would  not  have  failed  foon  to  de- 
mand as  a  tribute  a  gift  he  mull  have  been 
confident  to  obtain  $  and  the  outward  form 
of  confent  would  have  been  left  to  the  people 
only,  as  an  additional  means  of  opprefling 
them  without  danger. 

"  But  the  king  of  England  continued,  feven 
in  the  time  of  the  Tudors,  to  have  but  one  af- 
fembly,  before  which  he  could  lay  his  wants, 
and  apply  for  relief.  How  great  foever  the 
increafe  of  his  power  was,  a  (ingle  parliament 

alone 
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alone  could  furnifh  him  with  the  means  of 
They  never  cxcrcifing  It ;  and  whcthcF  it  was,  that  the 
ns^  of  grant-  members  of  this  parliament  entertained  a 
">«       *cs.     ^^^p  ^^^^  ^^  ^j^^.^  advantages,  or  whether 

private  intercft  exerted  itfelf  in  aid  of  patri- 
otifm,  they  at  all  times  vindicated  the  right 
of  granting,  or  rather  refufing  fubfidiesj  and, 
amidft  the  general  wreck  of  every  thing  they 
ought  to  hav€  held  dear,  they  at  lead  clung 
obftinately  to  the  plank,  which  was  deftined 
to  prove  the  inftrument  of  their  prelerva^ 
tion. 
Henry  VIII.  "  Under  Edward  the  Sbcth  the  abfurd  ty- 
•hSlfted'hJ  **  rannical  laws  againft  high  treafon  inftitutcd 
under  Henry  the  Eighth  his  predeceflbr 
were  abolilhed.  But  this  young  and  virtu- 
ous prince  having  icon  pafled  away,  the 
blood-thirfly  Mary  aftonilhed  the  work!  with 
cruelties,  which  nothing  but  the  fanaticifm  of 
a  part  of  her  fubjedb  could  have  enabled  her 
to  execute. 

"  Under  the  long  and  brilliant  reign  of  Efi^ 
zabeth  England  began  to  breath  anew ;  and 
the  proteftant  religion  being  fcated  once 
more  on  die  throne  brought  with  it  fome 
more  freedom  and  toleration. 

"  The  ftar  chamber,  that  effedlual  inftxumcnt; 
of  the  tyranny  of  the  two  Henrys,  yet  con- 
tinued to  fubfift  s  the  inquifitorial  tribunal  of 

t  the 
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the  high  commiffibn  was  even  inftitutcd  5  and  ^^^^^^ 
the  yoke  of  arbitrary  power  lay  ftill  heavy  on  ^^J^J^^^ 
the  fubjeft.  But  the  general  affeftion  of  the 
people  for  a  queen^  whofe  former  misfor- 
tunes had  created  fuch  a  general  concern, 
the  imminent  dangers,  which  England  efcaped, 
and  the  extreme  glory  attending  that  reign 
leilened  the  fenfe  of  fuch  exertions  of  autho- 
rity, as  would  in  thefe  days  appear  the 
height  of  tyranny,  and  fcrved  at  that  time  to 
juftify,  as  they  ftill  do  cxcufe  a  princefs, 
whofe  great  talents,  though  not  her  prin* 
ciples  of  government,  render  her  worthy 
of  being  ranked  among  the  greateft  fove- 
reigns.  ' 

**  Under  the  reign  of  the  Stuarts  the  na- 
tion began  to  recover  from  its  long  lethargy. 
James  the  Firft,  a  prince  rather  imprudent  jamcs  i,  boafts 
than  tyrannical  drew  back  the  veil,  which  prerogatives.^ 
had  hitherto  difguifed  fo  many  ufurpations, 
and  made  an  oftentatious  difplay  of  what 
his  predeceflbrs  had  been  contented  to 
enjoy. 

**  He  was  inceflandy  afferting,  that  the  au- 
thority of  kings  was  not  to  be  controuled, 
any  more  than  that  of  God  himfclf.  Like 
him  they  were  omnipotent;  and  thofe  pri- 
vileges, to  which  the  people  fo  clamoroufly 
laid  claim^  as  their  inheritance  and  birthright^ 

were 
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were  no  more  than  an  effeft  of  the  grace 
and  toleration  of  his  royal  anceftors*. 

"  Thofe  principles  hitherto  only  filently 

adopted  in  the  cabinet,  and  in  the  courts  of 

juftice  had  nudntained  their  ground  in  con- 

Publication  of    lequencc  of  this  very  obfcurity.     Being  now 

SmTSf^royjOty  annowiced  from  the  throne,  and  refoondcd 

S"^i^3u^   fix>m  the  pulpit  they  fpread  an  univerfal 

alarm.    Commerce  befides  with  its  atten- 

dant  arts,  and  above  all  that  of  printing* 

diffufed  more  falutary  notions  throughout  all 

orders  of  the  people  j  a  new  light  began  to 

rife  upon  the  nation ;  and  rfie  Ipirit  of  oppofi- 

tion  frequently  difplayed  itfelf  in  this  reign, 

to  which  the  Englifh  monarchs  had  not  for 

a  long  time  paft  been  accuilomed. 

sorm  gathered       tt  g^^  ^j^^  ftomi,  which  was  only  gathering 

under  James 

which  burft       in  clouds  during  the  reign  of  James,  began 

to  mutter  under  Charles  the  Firft  his  fuc- 

cefforj  and  the  fcene,  which  opened  to  view 

on  the  acceffion  of  that  prince  prefented  the 

moft  formidable  afpcft." 

impmvfmcnts        t  *'  ^y  thc  famous  aft,  called  the  petition 

IlLi^'uX"^^'"'  of  right,  and  another  pofterior  aft,  to  both 

ckirief  I,         which  he  affented,  the  compulfory  loans  and 

taxes  difguifcd  under  thc  name  of  benevo-^ 

*  See  his  declaration  made  in  Parliament^  in  the  years 
1610  and  i6zi. 

f  De  Lolme,  p.  50.  k  feq. 
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krnes  were  declared  to  be  contrary  to  law; 
arbitrary  imprifonments,  and  the  exercifc  of 
the  martial  law  were  aboliihed;  the  court 
of  high  commiflion>  and  the  ftar-diamber 
were  fuppreffed*;  and  the  conftitution  freed 
from  the  apparatus  of  deipodc  powers,  with 
which  the  Tudors  had  obfcured  it,  was  re- 
fliored  to  its  ancient  luftre.  Happy  had  been 
the  people  if  their  leaders,  after  having  exe- 
cuted fo  noble  a  work,  had  contented  them- 
fclves  with  the  glory  of  being  the  benefadori 
of  their  country.  Happy  had  been  the  king, 
if  obliged  at  laft  to  fubmit,  his  fubmiffion 
had  been  fincere,  and  if  he  had  become  fuf- 
ficiently  fenfible,  that  the  only  refource  he 
had  left  was  the  affeftion  of  his  fubjefts. 

*'  But  Charles  knew  not  how  to  furvive  the 
lofs  of  a  power  he  had  conceived  to  be  in- 
difputable;  he  could  not  reconcile  himfelf  to 
limitadons  and  reftraints  fo  injurious  ac- 
cording to  his  notions  to  ibvereign  authority. 
His  difcourfe  and  condudt  betrayed  his  fecret 

•  The  ftar-chamber  diiFered  from  all  the  other  courts 
•f  law  in  this ;  the  latter  were  governed  only  by  the 
common  law»  or  immemorial  caftom,  and  adb  of  parlia- 
ipent;  whereas  the  former  often  admitted  for  law  the 
proclamations  of  the  king  in  council,  and  grounded  its 
judgments  upon  them.  The  abolition  of  this  tribunal 
therefore  was  juftly  looked  upon  as  a  great  vidlory  over 
xrgal  authority. 

dcfigns  I 
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perfbhal  feqiricy  at  the  expence  of  public 
liberty;  and  in  reading  the  hiftory  of  the  two 
firfl:  kings  of  the  houfe  of  Tudor,  we  ima- 
gine ourfelves  reading  the  relation  given  by 
Tacitus,  of  T^iberius  and  the  Roman  fenate. 
"  The  time  therefore  fcemed  to  be  arrived, 
at  which  England  muft  fubmit  in  its  turn 
to  the  fate  of  the  other  nations  of  Europe ; 
all  thofe  barriers,  which  it  had  raifed  for  the 
defence  of  its  liberty,  fcemed  to  have  only 
been  able  to  poftpone  the  inevitable  efieds 
ofpowen 
The  nation  kept       *'  ^"^  ^^  remembrance  of  their  ancient 
Sil^pi^      laws,  of  that  great  charter  fo  often  and  fo 
**^y"  fblemnly  confirmed,  was  too  deeply  impref- 

fed  on  the  minds  of  the  Englifh  to  be  effaced 
by  tranGtory  evils.  Like  a  deep  and  exten- 
five  ocean,  which  prefcrves  an  equability  of 
temperature  amidfl:  all  the  viciflitudes  of  fea- 
•fons,  England  (till  retained  thofe  principles 
of  liberty,  which  were  fo  univerfally  difFufed 
through  all  orders  of  the  people,  and  they  re- 
quired only  a  proper  opportunity  to  manlfcft 
thcmfelves, 

*'  England  befides  dill  continued  to  poflefs 
the  immenfe  advantage  of  being  one  undi* 
vided  ftate. 

*•  Had  it  been  like  France  divided  into 
fcveral  diftind  dominions,  it  wouki  alio  have 

had 
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Ynent,  is  of  all  attempts  the  moil  chimerical; 
that  the  authority  of  all,  with  which  men  arc 
amuied^  is  in  reality  no  more  than  the  autho- 
rity of  a  few  powerful  individuals,  who  di- 
vide the  republic  among  themfelves;  and 
they  at  laft  relied  in  the  bofom  of  the  only 
conftitution,  which  is  fit  for  a  great  ftate  and 
a  free  people  j  I  mean  that,  in  which  a  chofen 
number  deliberate,  and  a  fingle  hand  exe- 
cutes i  but  in  which,  at  the  fanrie  time,  the 
public  fatisfaftion  is  rendered,  by  the  gene- 
ral relation  and  arrangement  of  things,  a 
neceflary  condition  of  the  duration  of  govern- 
ment.'* I  Ihall  referve  the  confideration  of 
the  ufurpation  and  protcftorate  for  the  laft 
chapter,  into  which  it  will  be  more  orderly 
introduced. 

•  **  Charles  the  Second  therefore  was  called  Rcftoration«f 
over;  and  he  experienced  on  the  part  of  the 
people  that  enthufiafm  of  afFe6kion,  which 
ufually  attends  the  return  fi-om  a  long  aliena- 
tion. He  could  not  however  bring  himfelf 
to  forgive  them  the  inexpiable  crime,  of 
which  he  looked  upon  them  to  have  been 
guilty.  He  faw  with  the  dcepeft  concern, 
that  they  ftill  entertained  their  forjner  no- 
tions with  regard  to  the  nature  of  the  royal 
prerogative,    and  bent   upon  the  recovery 

'  •  Dt  Lolmej  ibidem,  p*  541  &  feq. 

of 
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of  the  ancient  powers  of  the  crown,  he  only 
waited  for  an  opportunity  to  break  thofe  pro- 
mifes,  which  had  procured  his  reftoration. 

"  But  the  very  eagernefs  of  his  meafures 
fruftrated  their  fuccefs.  His  dangerous  alli- 
ances on  the  continent,  and  the  extravagant 
wars,  in  which  he  involved  England,  joined 
to  the  frequent  abufe  he  made  of  his  autho- 
mft!n^'thc^[re^  "^^^  betrayed  his  defigns.  The  tyt%  of  the 
"'Kw***'  nation  were  foon  opened,  and  faw  into  his 

•  projeftsj  when  convinced  at  length,  that 
nothing  but  fixed  irrefiftible  bounds  can  be  an 
cfFeftual  check  on  the  views  and  efforts  of 
power,  they  refolved  finally  to  take  away 
thpfe  remnants  of  defpotifm,  which  ftill  made 
a  part  of  the  regal  prerogative. 
Liberty  im-  «  The  military  fervices  due  to  the  crown, 

Charles  lu  the  remains  of  the  ancient  feudal  tenures,  had 
been  already  abolifhed  \  the  laws  againU  here- 
tics were  now  repealed;  the  ftatute  for  holding 
parliaments  once  at  leaft  in  three  years  was 
enadedi  the  Habeas  Corpus  ad,  that  barrier 
of  the  fubjeft's  perfonal  fafety,  was  eflab- 
lifhed;  and  fuch  was  the  patriodfm  of  the 
parliaments,  that  it  was  under  a  king  the 
mofl  deftitute  of  principle,  that  liberty  rc- 
ceivec}  its  moft  efficacious  fupports. 

*'  At  length,  on  the  death  of  Charles  be- 
gan a  reign,  which  affords  a  moft  exemplary 

leiTon 
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Icffon,  both  to  kings  and  people  j  for  when  the 

throne  was  declared  vacant,  and  a  new  line  of 

fucceffion  was  eftablifhcd,  care  was  had  to 

repair  the  breaches,  that  had  bedn  made  in 

the  conftitiition,  as  well  as  to  prevent  ndw 

ones  y  and  advantage  was  taken  of  the  rare  Advantage  of 

.opportunity  of  entering  into  an  original  and  paa  between 

cxprefs  compad  between  king  and  people.       pie  at^the  rev©. 

"  An  oath  was  required  of  the  new  king 
more  precifc,  than  had  been  taken  by  his 
predeceiTors ;  and  it  was  confecrated  as  a 
perpetual  formula  of  fuch  oaths.  It  was  de-  ^n^^rgl^ 
termined,  that  to  impofc  taxes  without  the  "5 '*^«  "^<'^"- 
confent  of  parliament,  as  well  as  to  keep  up 
a  (landing  army  in  time  of  peace  are  con*- 
trary  to  law.  The  power,  which  the  crown 
had  conllanrly  claimed,  of  dilpenfing  with 
the  laws  was  abolifhed.  It  was  enafted, 
that  the  fubjcft,  of  whatever  ranjk  or  degree, 
had  a  right  to  prefent  petitions  to  the  king. 
Laftly  the  key-ftone  was  put  to  the  arch  by 
the  final  cftabliftiment  of  the  liberty  of  the 
prefe.*  ^ 

"  The  revolution  of  1689  is  therefore  the  The  reyoiutioa 
thu-d  grand  aera  in  the  hiftory  of  the  conftitu-  pietion  of  our 
tion  of  England,  The  great  charter  had 
Ynarked  out  the  limits,  within  which  the  royal 
authority  ought  to  be  confined  j  fome  out- 
works were  raifed  in  the  reign  of  Edward 
£  e  the 
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the  Firft  j  but  it  was  at  die  revolution^  that 
the  circumvaUation  was  completed. 

*'  It  was  at  this  aera,  that  the  true  princi*- 
pies  of  civil  fociety  were  folly  eftablifhed.  By 
the  expulfion  of  a  king,  who  had  violated  his 
oath,  the  doftrine  of  refiftance,  that  ultimate 
refource  of  an  oppreflTed  people,  was  con- 
firnied  beyond  a  doubt.  By  the  exclufion 
given  to  a  family  hereditarily  defpotic,  it  Was 
finally  determined,  that  nations  are  not  the 
property  of  kings.  The  principles  of  paffive 
obedience,  the  divine  and  indefeafible  right 
of  kings,  in  a  word,  the  whole  fcafiblding  of 
&lfe  and  fuperfUnous  notions,  by  which  die 
royal  authority  had  till  then  been  fuppoited^ 
fell  to  the  ground,  and  in  the  room  of  k 
were  fubftituted  the  more  fblid  and  durable 
foundations  of  the  love  of  order,  and  a  fenft 
of  the  neceffity  of  civil  government  anwng 
mankind." 
ExWufive  right  Mr.  Acherley  fays,  *  ^'  That  the  houfe  of 
Tn  v^SbH^"'  commons,  befides  dieir  part  in  die  legifla* 
^^'  ture,  (hould  be  inverted  with  and  ihould 

have,  as  interwoven  in  tbeir  cmiftiiution^  diefe 
fpccial  powers,  rights,  and  privil^^es,  (idz.) 
the  fole  right  and  power  over  the  monies  and 
treafures  of  the  people^  and  of  giving  and 

'    ^  Britanaic  ConftitatioD,  fee  xiL  p,  45. 
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granting,  or  denying  aids  or  monies  for  the 
public  fcrvice,  and  (hould  have  the  firft 
commencement  and  con(ideration>  and  the 
fbk  modelling  in  their  houfe  Kot  only  of  all 
laws  for  hnpq/mg  taxes,  and  levying  and  raif- 
ing  aids  or  money  upon  the  people  for  the 
defence  and  fupport  of  die  fiate  and  govern-' 
menti  butaUb  of  all  laws  touching  the  taking 
ksxn  any  man  his  property ;  and  fhould  have 
power  to  enquire  intq^  and  judge  of  the  ufes 
and  occafions,  for  which  monies  are  to  be 
demanded  and  given ;  and  to  appropriate  the 
fame  to  thole  uies^  and  to  inquire  into  the  ap* 
plications^  and  to  cenfure  the  miiapplications 
thereof;  and  that  this  right  Ihould  be  fo  in<- 
violable^  that  neither  of  the  other  two  eftates 
fhould  propound  any  thing,  nor  interpi/e,  nt>r 
meddle  in  any  of  their  debates  or  proceed- 
ings, touching  thefe  matters  i  and  that  thefc 
powers  ^nd  privileges  fhould  be,  and  be  ac- 
counted hereditary^  and  as  the  mgft  eminent 
pillars  of  this  confHtution;  and  that  the  com-  Right  of  thd 

.  ..  /»^      I  1    J  /I        1  1    1/-    I  commons  to 

mons  m  parliament  affembied  fhould  alio  have  impeach  itate 
the  terrible  power  of  inquiring  into  gnevancesj 
and  queflaoning  and  impeaching  fuch  male^ 
faStorsy  as  fhould  be  iovxiA/ubverting^  or  en^ 
deavomng  to  fubvert,  or  advifing  the  fubver- 
fion  or  alteration  of  the  fundamental  form  of 
this  government." 

Eea     '  Aji 
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Eicaionofthc        As  (he  members  of  the  houfe  of  commons 

commons  mull 

bt  ficc  are  to  be  freely  chofen  to  reprefent  the  free 

people  of  England  in  parliament,  fo  the  con- 
ftitution  will  not  pernriit  the  flighteft  devia- 
tion from  the  principle  free-eleftion,  in  any 
one  of  them.  ♦  "  If  any  part  of  the  rcpre- 
fentative  body  be  not  chofen  by  the  people, 
that  part  vitiates  and  corrupts  the  whole.  If 
•there  be  a  defeft  in  the  reprefentation  of  the 
people,  that  power,  which  alone  is  equal  to 
the  making  of  laws  in  this  country,  is  not 
complete,  and  the  afts  of  parliament,  under 
that  circumftance,  are  not  the  adls  of  a  pure 
and  entire  legiflature.  \  Ipcak  of  die  theory 
of  our  conftitution  i  and  whatever  difficulties 
or  inconveniences  may  attend  the  pra6lice, 
I  am  ready  to  maintain,  that  as  hv  as  the 
faft  deviates  from  the  principle,  fo  far  the 
praftice  is  vicious  and  cor'Aipt." 

t  "  It  is  the  ancient  indifputable  privilege 
and  right  of  the  houfe  of  commons,  that  all 
grants  of  fubfidies,  or  parliamentary  aids  do 
begin  in  their  houfe,  and  are  firft  beftowed 
by  them;  although  their  grants  are  not  effec- 
tual to  all  intents  and  purpofes,  until  they 
have  the  affent  of  the  other  two  branches  of 
the  legiflature.       The  true  reafon  arifing 

•  Junius,  Letter  xxxiz.  p,  207. 
f  Black,  Com.  b.  i.  c.  2.  p.  169. 

froip 
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Yncnt,  is  of  all  attempts  the  moft  chimerical; 
that  the  authority  of  all^  with  which  men  are 
amufed^  is  in  reality  no  more  than  the  autho- 
rity of  a  few  powerful  individuals,  who  di- 
vide the  republic  among  themfelvesj  and 
they  at  laft  relied  in  the  bofom  of  the  only 
conftitution, '  which  is  fit  for  a  great  ftate  and 
a  free  people  j  I  mean  that,  in  which  a  chofen 
number  deliberate,  and  a  fingle  hand  exe- 
cutes; but  in  which,  at  the  fame  time,  the 
public  fatisfa£tion  is  rendered,  by  the  gene- 
ral relation  and  arrangement  of  things,  a 
neceflary  condition  of  the  duration  of  govern- 
ment." I  Ihall  referve  the  confideration  of 
the  ufurpation  and  protcftorate  for  the  laft 
chapter,  into  which  it  will  be  more  orderly 
introduced. 

•  **  Charles  the  Second  therefore  was  called  Rcftoration«f 
over;  and  he  experienced  on  the  part  of  the 
people  that  enthufiafm  of  afFe6kion,  which 
ufoally  attends  the  return  from  a  long  aliena- 
tion. He  could  not  however  bring  himfelf 
to  forgive  them  the  inexpiable  crime,  of 
which  he  looked  upon  them  to  have  been 
guilty.  He  faw  with  the  dcepeft  concern, 
that  they  ftiU  entertained  their  forjner  no- 
ttonj  with  regard  to  the  nature  of  the  royal 
prerogative,    and  bent   upon  the  recovery 

'    .         •  Df  Lolrae^  ibidem,  p.  549  &  feq* 

of 
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of  ^mofi^r  "'  I"  *«  ^^^^ons  of  knights,  citizens,  and 
erdfe^f\hcd^  buTgpfles  confifts  thc  exercife  of  the  demo- 
IIf°thfconftitii*  ^^^^^  P^^^  of  our  conftitution  j  for  in  a  de- 
tion.  mocracy  there  can  be   no^  cxercife  of  fo» 

vercignty  but  by  fufFrage,  whicji  is  the  dc-. 
claration  of  the  people's  will :  in  all  demo- 
cracies  therefore  it  is  of  the  utmoft  import- 
ance ft)  regulate  by  whom,  and  in  what  man- 
ner the  fuffrages  are  to  be  given.  And  the 
Athenians  were  fo  juftly  jealous  of  this  pre- 
rogative, that  a  ftranger,  who  interfered  in  the 
aflemblies  of  the  people,  was  pumlhed  by 
their  laws  with  death ;  bec^fe  fuch  a  man  was 
efteemed  guilty  of  high  treafbn,  by  ufurping 
thofe  rights  of  fovereignty,  to  which  he  had 
no  ride.  In  England,  where  thc  people  do 
not  debate  in  a  coUeftive  body,  but  by  rcprc- 
ientation,  the  cxercife  of  this  fovereignty  con- 
fifts in  the  choice  of  reprcfentatives.  The 
laws  have  therefore  very  ftriftly  guarded 
^inft  ufurpation  or  abufe  of  this  power,  by 
many  falutary  provifions,  which  may  be  re- 
duced to  thefe  three  points:  i.  The  qualifi* 
cations  of  the  ele£tors ;  a«  The  qualification^ 
of  the  eleftcd  i  3,  The  proceedings  «  clec* 
pons/' 

It  may  not  be  improper  to  ^refac^  the 
popfidcratipn  pf  thefe  thr??  points  with  fomc 

obfervatiops 
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Icffon,  both  to  kings  and  people ;  for  when  the 
throne  was  declared  vacant,  and  a  new  line  of 
fucceffion  was  eftablifhcd,  care  was  had  to 
repair  the  breaches,  that  had  been  made  in 
the  conftitution,  as  well  as  to  prevent  new 
ones ;  and  advantage  was  taken  of  the  rare  Advantage  df 

-  .         .  ••11    anexprcfeconl- 

.opportunity  of  entering  into  an  original  and  paa  between 
cxprefs  compaft  between  king  and  people.   .    pk  It^he^^vo- 

"  An  oath  was  required  of  the  new  king 
more  precife,  than  had  been  taken  by  his 
•predeceflbrs;  and  it  was  confecrated  as  a 
perpetual  formula  of  fuch  oaths.  It  was  dc-  ^^^^f^l 
termined,  that  to  impofc  taxes  without  the  J^^^"^^**^"" 
•confent  of  parliament,  as  well  as  to  keep  up 
a  Handing  army  in  time  of  peace  are  con^- 
trary  to  law.  The  power,  which  the  crown 
had  coriftanrly  claimed,  of  difpenfing  with 
the  laws  was  abolilhed^  It  was  enaded, 
that  the  fubjeft,  of  whatever  rank  or  degree, 
had  a  right  to  prefent  petitions  to  the  king. 
Laftly  the  key-ftone  was  put  to  the  arch  by 
the  final  eftabliftiment  of  the  liberty  of  the 
•prefs.  * 

**  The  revolution  of  1689  is  therefore  the  The  revoiutioa 

,.-  ,  .ii»n  r  \  /!•  wasthccom- 

third  grand  aera  in  the  hiftory  of  the  conftitu-  pietion  of  our 
tion  of  England.  The  great  charter  had 
marked  out  the  limits,  within  which  the  royal 
authority  ought  to  be  confined  j  fome  out- 
worlcs  were  raifed  in  the  reign  of  Edward 
E  e  the 


liberty. 
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ture  to  be  ruled  and  governed.     The  field 
was  riicn  open  to  redreis  every  pall  grieir- 
ance,  and  to  introduce  whatever  innovation 
they  thought  requifite  or  conducive  to  the 
full  enjoyment  of  their  rights  and  liberties. 
The   minds  of  the  generation   then  living 
were  perhaps  better  formed  for  judging  of 
the  effefb  of  civil  liberty^  than  any  pre* 
ceding  or  fubfequent  generation  whatever. 
The  fubverfion  of  monarchy  by  the  death 
rcrfons  living    of  king  Charles  I. ;  the  experience  of  re- 
tion  cipcciaiiy    publicanifm  in  the  prote&orate ;  the  revival 
jud^c  of  civil      of  monarchy   in    the  reftoration  of  king 
^'  Charles  II.   und^r  (reih  conditions  and  li- 

mitations of  the  royal  prerogative,  after  the 
nation  had  been  gorged  and  furfeited  with 
the  tyrannical  licendouihefs  of  democracy ; 
the  abandonment,  dereliclionj  rcfignation,  ab- 
dicauon,  or  forfeiture  pf  the  regal  tnift  and 
executive  power  of  government  by  king 
James  II.  were  fadls  fo  recent,  that  their 
combined  force  would  then,  if  ever,  work 
their  full  impreflion  upon  the  minds  of  thofe, 
who  had  experienced  the  whole  variety  of 
thefe  changes.  Thus  the  bifhop  6f  Wor- 
cefter  introduces  ferjeant  Maynard,  convert- 
ing with  Mr.  Somers  and  bifhop  Bumet, 
imipedi^tely  after  the  -coronation  of  king 

WiUian^ 
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William  and  queen  Maryj  on  the  nth  of 
April  16891  ♦  "Bear  with  me,  faid  he, 
my  young  friends.  Age,  you  know,  hath 
its  privilege ;  and  it  may  be,  I  ufe  it  fomc- 
what  unrcafonably.  But  I,  who  have  feen 
the  prize  of  liberty  contending  for  through 
half  a  century,  to  Hnd  it  obtained  at  laft  by 
a  method  fo  fure,  and  yet  fb  unexpedted,  do 
you  think  it  pofTible,  that  I  fhould  contain 
myfelfon  fuch  an  occaGon?  Oh,  if  yc  had 
lived  with  me  in  thofe  days,  when  fuch 
mighty  ftrugglcs  were  made  for  public  free- 
dom, when  fo  many  wife  counfels  mifcarried, 
and  fo  many  generous  enterprizes  concluded 
but  in  the  confirmation  of  lawlefs  tyranny  j  if 
I  fay,  ye  had  lived  in  thofe  days,  and  now  at 
length  were  able  to  contraft*  with  me,  to  the 
tragedies  that  were  then  adted,  this  fafe,  this 
bloodlefs,  this  complete  deliverance,  I  am  mif- 
taken,  if  the  youngeft  of  you  could  reprove  me 
for  this  joy,  which  makes  me  think  I  can  never 
fay  enough  on  fo  delightful  a  fubjeft/' 

The  refult  of  thefe  impreffions  upon  our  onranceftws 

*  /•     •    t  wilcly  preterm* 

anceftors,  who  framed  the  bill  of  rights,  and  eJ  wi»at  tiiey 

t  1    It     1      1        ^  /^  1  coiildoftlwao- 

who  new  modelled  the  fucceluon  and  tenure  cicnt  form  o£ 
of  the  crown,  was  to  readopt  as  much  of 
the  old  form  of  government,  as  was  con- 

«  Hind's  Dial,  Meral  and  Political,  vol.  ii.  p.  94,  95. 

fiftent 
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fiftcrtt  wth  that  perfeftion  of  liberty,  which 
they  then  meant  to  cfl:abli(h  and  tranfinit,  as 
the  moft  valuable  inheritance  to  their  pof- 
tcrity  for  ever ;  moft  wifely  keeping  in  viciw 
that  feafonable  and  juft  adage  of  Tacitus^ 
Arcmum  mvi  fiatus^  image  antiqm:  **  the  fe^P 
cret  of  fctting  up  a  new  government^  is  to 
retain  the  figure  (or  form)  of  the  old  one.'* 
Hence  I  think   no  one  will  deny,  that  a 
firm  acquiefcence  in  that  form  c^  govern* 
mtnt  eftablilhed  at  the  revolution,  and  a 
ftrong  reluflance  to  break  in  upn  it  by  any 
fort  of  innovation  are  not  only  laudable,  but 
r»riiament  has  ^veu  conftitutional.    We  have  ncverthelcfe 
SlH^'erihat  fe^'^*  *»  occafions  have  required>  very  ia- 
Aqr^hink        lutary  and  beneficial  regulations  nude   by 
parliament  fince  that  time,  to  check,  mo* 
derate,  and  afcertatn  the  rights,  privileges^ 
and  prerogatives  of  each  feparate  branch  of 
the  legiflature.     And  we  look  up  to  pariia- 
ment  in  full  confidence,  that  they  will,  in  the 
fame  fpirit  of  patriotifm,  continue  for  ever 
to  prune  luxuriances,  fupply  defeAs,  and 
correft  abufes,  a$  in  the  fratky  of  all  human 
inftitutions  they  may  be  found  to  arifc. 

Though  the  public  be  in  the  habit  of  re- 

ipe£ting  and  revering  the  innovations  made 

in  the  conftitution  at  the  revolution,  as  facred 

and  immutabje,  yet  if  degrees  of  deference 

6  are 
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are  admiifible  for  different  parts  of  oilr  can*- 

ftiturion,  the  deference  for  fuch  parts  of  it, 

as  our  anceftors  retained  or  revived,  ought 

to  be  more  operative  upon  their  poftcrity, 

than  for  the  innovations,  which  they  then  TheoWfonnf 

thought  proper  to  introduce;    for  though  mem  more  ro> 

i_ri  1.  urjj  fpcaibte  thaw 

thcfe  latter  may  have  been  founded  upon  the  new. 
very  plauiible  and  even  folid  grounds,  they 
effentially  wanted  the  fan£tioning  judgment 
of  experience;  whereas  the  former  (iiper- 
added  the  esi^reis  approbation  and  confir- 
mation of  the  fame  judges,  to  the  long  tried 
experience  of  many  centuries.  Of  both  of 
thefe,  the  Reverend  Mr.  Paley  fpedcs  truly, 
*  <'  Thefe  points  are  wont  to  be  approached 
with  a  kind  of  awe ;  they  are  reprefented  to 
the  mind  as  principles  of  the  conftitudon, 
ietded  by  our  anceftors,  and  being  fettled,  to 
be  no  more  committed  to  ixinovation  or  de- 
bate; as  foundations  never  to  be  ftirred; 
as  the  terms  and  conditions  of  the  focial  com- 
pact, to  which  every  citizen  of  the  ftate  has 
engaged  his  fidelity,  by  virtue  of  a  promife, 
which  he  cannot  now  recall.  Such  reaibns 
have  no  place  in  our  iyftem ;  td  us,  if  diere 
\k  any  gpod  reafbn  for  treating  thefe  with 

•  Mr.  Paky's  Principles  of  Moral  and  Political  Phi- 
loTophy,  p.  426,  as  quoted  by  Dr.  Priefiley>in  his  Foarth 

more 
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more  de^rence  and  reipeft  than  other  bwfc, 
cimgMofgo.  k  is  either  the  advantage  of  the  prefent 
fTokied.  conmtution    or    government    (which    rea- 

fon  muft  be  of  different  force  in  difierenc 
countries)  or,  becaufe  in  all  countries,  it  is  of 
importance,  that  the  form  and  ufage  of  go- 
verning be  acknowledged  and  underftoodj 
as  well  by  the  governors  as  the  governed,  and 
becaufe  the  feldomer  it  is  changed,  the  more 
it  will  be  reipefted  by  both  (ides." 

The  pra6i:ice  of  every  human  mftitution 
muil  eflentially  be  lefs  perfe£k^  than  the 
theory  of  it.  And  d^ly  experience  (hews, 
how  much  more  eafy  it  is  to  invent  ob- 
je£tions,  and  ftart  difficulties^  than  to  ad- 
minifter  relief,  and  cure  evils.  There  can 
be  but  two  general  grounds,  upon  which  the 
difcontented  declaimers  of  the  day  com- 
plain of  the  inadequate,  partial,  and  corrupt 
reprefentation  of  this  nation  in  parliament ; 
cither  that  we  have  fwerved  from  the  ori- 
ginal  ufages  and  inflitutions  of  our  ance(lors» 
or  that  the  fyftem  of  reprefentation  has  never 
as  yet  been  brought  to  that  degree  of  per- 
fedion^  to  which  their  fpeculative  ideas  have 
carried  it«  This  latter  ground  of  complaint 
fyibm  of  l?e-  will  bc  foftcncd  in  proportion  as  the  pro- 
comparatively  greffive  improvements  of  our  conftituuon 
M»p  etc-         0^jQ2  ^  traced  from  the  times  and  circum- 

ftances> 
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Qibfervations  upon  tlie  gtsneral  complaint  of 
the  malcontenu  of  the  day>  againfl  the 
prefent  reprefentation  of  the  people  in  par- 
liament! which  they  moft  loudly  reprpbate, 
a3  jwtiali  inadequatCy  and  corrupt. 

The  principle  of  our  conftitution  undoubt* 
edly  isj  that  the  reprefentation  of  the  people 
(hall  be  full>  free^  and  unbiafied ;  and  as  far 
as  the  nature  of  circumftances  will  allow^  it 
has  from  time  to  time  enforced  and  flip* 
ported  this  principle  by  the  wifeft  rules» 
orders,  and  regulations.  If  at  prefent  they  conftituiionai 
do  not  chufe,  or  think  it  expedient  and  ad-  ^«^«^y  »"  ^' 

^  tenng  i  •  le  mooe 

vifeable,  to  make  or  introduce  any  changes  ofcieaingrc 

f  °       prefenuuvcs, 

or  alterations  into  the  parliamentary  reprefen- 
tation of  the  peojile,  it  muft  be  attributed  to 
a  very  laudable  and  conftitutumal  averfion 
from  imuHrating  upon  the  declaration  and 
iettlement  of  our  rights  at  the  revoludpn. 
Such  an  event  is  never  more  likely  to  hap- 
pen in  this  country  j  it  was  a  temporary  dif- 
iblution  of  the  government,  efiefted  not  by 
the  aft  of  the  people  or  governed,  but  by 
thatpf  the  crown  or  governor,  which  Acre-  the  opportuni. 
fore  afforded  an  unprecedented  opportunity  J^°o"'',nf^i." 
to  the  people  of  recurring  to  their  primeval  g^cr fhT^found 
rights  of  modelling  and  fquaring  that  form  defective  in  th« 

^  o  -I  o  reprefentatwo, 

of  governmf m,  by  which  they  chofe  in  fu« 
£  e  4  ture 
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Ferfofis  living 
«t  the  nsvolo- 
tion  cfpecUU/ 
qualified  to 
jud^c  of  civil 
UbfTty. 


ture  to  be  ruled  and  governed.  The  field 
was  dien  open  to  redrefi  every  paft  griev-  • 
ance,  and  to  introduce  whatever  innovation 
they  thought  requifite  or  conducive  to  the 
full  enjoyment  of  their  rights  and  liberties. 
The  minds  of  the  generation  then  living 
were  perhaps  better  formed  for  judging  of 
the  effefts  of  civil  liberty,  than  any  pre- 
ceding or  fubfequent  generation  whatever. 
The  fubverfion  of  monarchy  by  the  death 
of  king  Charles  I. ;  the  experience  of  re- 
publicanifm  in  the  proteftorate ;  the  revival 
of  monarchy  in  the  reftoration  of  tdng 
Charles  IL  under  frelh  conditions  and  li- 
mitations of  the  royal  prerogative,  after  the 
nation  had  been  goi^ed  and  forfeited  with 
the  tyrannical  licendouihefs  of  democracy  i 
the  abandonment,  dereliction,  refignation,  ab- 
dication, or  forfeiture  of  the  regal  tcufl:  and 
executive  power  of  government  by  king 
James  IL  were  fails  fo  recent,  that  their 
combined  force  would  then,  if  ever,  work 
their  full  impreflion  upon  the  minds  of  thofe, 
who  had  experienced  the  whole  variety  of 
thefc  changes.  Thus  the  bilhop  6f  Wor- 
cefter  introduces  fcrjeant  Maynard,  cpnverf- 
ing  with  Mr.  Somers  and  biihop  Burnet, 
imniedi^tely  after  the  -coronation  of  king 

William 
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William  and  queen  Mary,  on  the  iith  of 
April  1689;  ♦  "Bear  with  me,  faid  he, 
my  young' friends.  Age,  you  know,  hath 
its  privilege  \  and  it  may  be,  I  ufe  it  fome- 
what  unreafonably.  But  I,  who  have  feen 
the  prize  of  liberty  contending  for  through 
half  a  century,  to  find  it  obtained  at  laft  by 
a  method  io  fure,  and  yet  fb  unexpefted,  do 
you  think  it  poflible,  that  I  fhould  contain 
myfelfon  fuch  an  occaGon?  Oh,  if  ye  had 
lived  with  me  in  thofe  days,  when  fuch 
mighty  ftruggles  were  made  for  public  free- 
dom, when  fo  many  wife  counfels  mifcarried, 
and  fo  many  generous  enterprizcs  concluded 
but  in  the  confirmation  of  lawlefs  tyranny  3  if 
I  fay,  ye  had  lived  in  thofe  days,  and  now  at 
length  were  able  to  contraft*  with  me,  to  the 
tragedies  that  were  then  a£ted,  this  fafe,  this 
bloodkfs,  this  complete  deliverance,  I  am  mif- 
taken,  if  the  youngeft  of  you  could  reprove  mc 
for  this  joy,  which  makes  me  think  I  can  never 
fay.  enough  on  fo  delightful  a  fubjeft." 

The  refult  of  thefe  impreffions  upon  our  ouranceftors 

*^  ,  ^     .  wifely  prcferv^ 

anceftors,  who  frantied  the  bill  of  rights,  and  cJ  wh.<t  they 

coultlofilwaii* 

who  new  modelled  the  fucceffion  and  tenure  cicnt  form  of 
of  the  crown,  was  to  readopt  as  much  of 
the  old  form  of  government,  as  was  con- 

«  iiiird's  Dial,  Meral  and  Political,  vol.  ii.  p.  94,  95* 

fiftent 
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fifteiit  wth  that  perfeftion  of  liberty,  which 
they  then  meant  to  eftabUQi  and  tranfinit,  as 
the  tnoft  valuable  inheritance  to  their  pof-* 
tcrity  for  ever ;  moft  wifely  keeping  in  view 
that  feafonable  and  jqft  adage  of  Tacitus^ 
Arcmtum  ntroi  ftatusy  magp  antiqui :  *'  the  fe« 
cret  of  fctting  up  a  new  government*  is  to 
retaiii  the  figure  (or  form)  of  the  old  one.'* 
Hence  I  think  no  one  will  deny,  that  a 
firm  acquiefcence  in  that  form  of  govern- 
mcnt  eftablifhed  at  the  revolution,  and  a 
ftrong  reludlance  to  break  in  upon  it  by  any 
fort  of  innovation  are  not  only  laixlable,  but 
Pwiuaientbas  ^^^^  conftitutional.  We  have  nevertheleis 
Satherthat  fc^n,  as  occafions  have  required*  very  fa- 
JJ^^^Jll^  lutary  and  beneficial  regulations  made  by 
parliament  fince  that  time,  to  check,  mo-* 
derate,  and  afcertain  the  rights*  privileges, 
and  prerogatives  of  each  feparate  branch  of 
the  legiflature.  And  we  look  up  to  pariia- 
ment  in  full  confklence,  that  they  will,  in  the 
fame  fpirit  of  patriotifm,  continue  for  ever 
to  prune  luxuriances,  fupply  defe£b,  and 
correft  abufes,  as  ui  the  fratity  of  all  hunian 
inftitutions  they  may  be  found  to  arife. 

Though  the  public  be  in  the  habit  of  re- 

fpe£Ung  and  revering  the  innovations  made 

in  the  conftitution  at  the  revolution,  as  facred 

and  immutable,  yet  if  degrees  of  deference 

6  are 
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are  admifBble  for  different  parts  of  our  cofi<- 
fttcudon^  the  deference  for  fuch  parts  of  it, 
as  our  anceftors  retained  or  revived^  ought 
to  be  more  operative  upon  their  pdlerity, 
than  for  the  innovations,  which  they  then  Theoidfomis 
thought  proper  to  introduce;    for  thougli  mentmonr^ 
thefe  latter  may  have  been  founded  upon  thooew. 
very  plaufible  and  even  folid  grounds,  they 
eflentially  wanted  the  fan£Uoning  judgment 
of  experience;  whereas  the  former  fiiper-i 
added  the  exprefs  approbation  and  confirm 
madon  of  the  fame  judges,  to  the  long  tried 
experience  of  many  centuries.    Of  bodi  of 
thefe,  the  Reverend  Mr.  Paley  fpeaks  truly, 
*  <'  Thefe  points  are  wont  to  be  approached 
with  a  kind  of  awe ;  they  are  reprefented  to 
the  mind  as  principles  of  the  conftitudon, 
fetded  by  our  anceftors,  and  being  fettled,  to 
be  no  more  committed  to  innovation  or  de- 
bate; as  foundations  never  to  be  ftirredj 
as  the  terms  and  conditions  of  the  focial  com* 
pa£t,  to  which  every  citizen  of  the  ftate  has 
engaged  his  fidelity,  by  virtue  of  a  promife, 
which  he  cannot  now  recall.    Such  reafons 
have  no  place  in  our  lyftem ;  t(5  us,  if  there 
be  any  good  reafon  for  treating  thefe  with 

*  Mr,  Paley 's  Principles  of  Moral  and  Political  Phi* 
loTophy,  p.  426,  as  quoted  by  Dr.  Priefllcy,in  his  Fourth 
jLe^  10  Mr*  9aric«>  P-  43* 

more 
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more  deference  and  relpeft  than  other  lawk, 

changes  of  go.    It  Is  either   the  advantage  of  the  prefent 

TcramcDC  to  be  '         /i.        -  r  •         •     i  •    i 

9Toided.  conlntution    of    governnnent    (which    rea- 

*  fon  muft  be  of  different  force  in  different 
countries)  or,  becaufe  in  all  countries,  it  is  of 
importance^  that  the  form  and  ufage  of  go* 
veming  be  acknowledged  and  underftoodj 
as  well  by  the  governors  as  the  governed,  and 
becaufe  the  feldomer  it  is  changed,  the  more 
it  will  be  reipe£bed  by  both  fides." 

The  pradice  of  every  human  inftitution 
mufl  eflentially  be  lefs  perfeft^  than  the 
theory  of  it.  And  daily  experience  (hews, 
how  much  more  eafy  it  is  to  invent  ob- 
jedions,  and  ftart  difficulties,  than  to  ad- 
minifter  relief,  and  cure  evils.  There  can 
be  but  two  general  grounds,  upon  which  the 
difcontented  declaimers  of  the  day  com- 
plain of  the  inadequate,  partial,  and  corrupt 
reprefentation  of  this  nation  in  parliament ; 
cither  that  we  have  fwerved  from  the  ori- 
ginal ufag^  and  inflitutions  of  our  anceflors^ 
or  that  the  fyflem  of  reprefentation  has  never 
as  yet  been  brought  to  that  degree  of  per- 
fcftion,  to  which  their  fpeculative  ideas  have 
carried  it.  This  latter  ground  of  complaint 
fyftemorre-     will  be  (oftencd  in  proportion  as  the  pro- 

prefentation  n*  •  r  n«        • 

comparatively    greffive  improvements   of  our  confcitution 
""^  **'         ihall  be  traced  from  the  tinics  and  circum- 

fiances. 
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fiances,  which'  created  the  expediency,  or 
called  forth  the  neceffity  of  making  them*  ^ 

If  the  prefent  fyftem  ofreprefentation  becom* 
pared  "with  the  praftices  and  ufages  in  chufing 
and  returning  members  of  parliament,  from 
the  firft  traces,  of  a  national  convention,  even 
down  to  the  lalt  century,  it  will  appear  to  b^ 
a  fyftem  of  the  mofl  complete  liberty  and 
reedom. 

^  I  have  before  Ihewn,  that  the  perfons  fum- 
moned  to  the  ancient  Saxon  wittenagemotes 
partook  rather  more  of  the  nature^  of  ouj 
prefent  peers,  than  of  our  prefent  members 
of  the  houfe  of  commons.  But  in  order  to 
reconcile  our  minds  more  to  the  prefent  .fyf- 
tem, or  ftate  of  reprefentation  in  parliament, 
we  fhould  coolly  and  impartially  compare  the 
cuftoms,  ufages,  and  forms  of  chufing  and ' 
returning  the  reprefentatives  or,  delegates  of 
the  nation  to  parliament,  in  the  days  of  our 
anceflors,  even  with,  the  moft  barefaced  ve- 
nality or  fyftematic  corruption  pf  (bme  mor 
dcrn  boroughs ;  and  we  Ihall  neceffarily  con* 
cludei  that  the  freedoip,  with  which  the  na- 
tion now  returns  their  delegates  ortruftees 
to  parliament,  will  bear  no  degree  of  com- 
parifon  with  the  ancient  modes  and  ufages 
of  elefting  the  reprefentatives  of  the  com- 
mons in  parliament. 

In 
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knights  and  freemen  of  their  ieignories.  Tl« 
tbeawy  or  under  tbancy  that  was  a  dependent 
upon  the  great  thane^  was  not  a  member  of 
the  Saxon  parliament,,  being  reprefented  there 
by  his  chief,  his  thancy  as  the  Norman  vavafor 
or  knight,  that  held  of  a  great  baron  in  mean 
tenure,  was  not  a  member  of  the  Norman 
parliament^  he  being  reprefented  there  by  his 
great  baron,  of  whom  he  held."  The  ori* 
^nal  right  of  reprefentation  therefore  arofe 
out  of  the  aftual  poffeflion  of  property,  and 
not  from  any  confent,  vote,  or  eleftion  of 
the  individuals  of  the  community. 
Thcprogreffive       It  is  curious  to  obfcrye  and  attend  to  the 

confeqiieoce  of  r  r  j    •       * 

tiwcommoiiers.  progreflion  of  confequcnce  and  importance^ 
which  the  commoners  acquired  in  the  ftate. 
♦  "  In  the  feventecnth  of  king  John,  A.  D. 
I  a  1 5,  the  barons  obtained  a  confirmation  of  an- 
cient liberties,  and  new  privileges,  and  for  the 
more  firm  eftabUfhing  them,  it  was  conceded 
by  the  king,  that  the  barons  ftiould  chooie 
twenty- five  of  their  own  body  to  have  power 
over  all  judges,  juftices,  and  minifters,  to  fee 
the  great  charters  obfcrvedj  but  as  yet  no 


•  Gordon,  vol.  i.  214,  who  quotes  Rcl.  Spcl.  63,  64. 
Brady,  617.  Rot.  Paten.  42  H-  III.  Somner's  Die- 
tionary,  voce  Unnan.  Parlm.  Sum.  3.  Brady,  649. 
Pari.  Sum.  7. 

reprefentativcs 
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r(*prefcntatives  of  the  generality  of  the  com- 
mons in  parliament. 

"  By  king  John's  charter  the  great  barons 
were  to  have .  particular  fummons,  and  the 
reft  of  the  tenants  in  capite  were  to  be  fumi- 
moned  in  general  by  the  flierifFs ;  fo  many 
fmall  tenancies  being  made  by  \iing  Stephen 
and  king  John^  that  the  tenants  in  capite  made 
the  parliament  too  tumultuous  and  humerous^ 
wherefore  the  fheriffs  returned  proxies  for 
them,  but  not  for  the  freeholders  in  generals 
for  fuch  as  held  freely  of  the  great  barons  Po"n«^y  ">• 

'  *^  people  rcpre- 

were  by  them  reprefentcd,  they  taking  care  p"^*^  ^y  ^^^ 
of  their  tenants  intercft  in  parliament.    The 
common  people  were  reprefentcd  in  parlia- 
ment by  their  chief  lords,  of  whom  they 
held. 

"  In  the  thirty-fecond  of  Henry  III.  anno 
Dom.  1 25  8,  in  the  parliament  of  O^i^r^ it  was 
agreed,  that  twelve  perfons  Ihould  be  chofen 
to  reprefent  the  commons  in  parliament;  but 
thofe  clefted  were  bifliops,  great  barons,  and 
tenants  in  capite,  as  were  the  patrons  of  the 
Roman  plebeians  chofen  out  of  the  patricians^ 
Thcfc  reprcfentatives  of  the  commons  were 
chofen  by  virtue  of  the  conftitutions  olOxfordi 
which  both  king  anclbarons  fwore  to  obferve^ 
but  thefc  conftitutions  were  foon  dropt. 

*'  This  king  in  confidcratioa  of  fubfidies 
F  f  made 
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made  frequent  conceffions  to  his  barons  and 
people,  which  were  not  very  Ufting  in  his 
unfecded  reign. 

"  In  the  forty-third  year  of  his  reign,  he 
fcnt  a  charter  to  each  county  of  England^ 
publilhing  his  refolution  to  take  the  advice 
of  his  parliament,  and  in  the  charter  ex- 
preffes,  who  were  to  be  the  members  thereof 
The  charter  is  writ  m  the  Norman  Saxon  dia- 
led and  charadter,  tranflated  into  Laiin  by 
Mr.  Sornmri  fo  much  of  it,  as  relates^  to  my 
fubjedt  is  in  thefe  words,  viz.  voHs  omnihis 
notum  facimusy  quod  volumus  ^  concedimusj  ut 
quod  conftliarii  noftri  omneSy  five  nugor  pars 
eorum,  qui  fuerini  ekSi  i  nobis  &  ginHs 
pkbcy  &c. 
Who  were  cho.  "  Thofe  membcTS  of  parliament,  that  were 
and  who  V  "^'  included  in  the  words,  ekSi  i  nobiSy  were  the 
^^^^*  great  barons,  that  had  particular  letters  of 

fummons  directed  to  each  one  of  them  i  thoie 
meant  by  eleSfi  i  gentis  pkbe,  were  fuch  as 
were  returned  by  the  fherifFs,  which  were  the 
sh-riffs  powers  leffcr  tenants  in  capiie.     In  thofe  early  days 

in  returning  ,  •         i        n       •«•      i-_ 

members  to  there  was  a  great  power  in  the  llienfhs  tlte 
parwmen.  king's  officcrs,  in  returning  the  king*s  te- 
nants ;  they  were  to  return  aU,  but  many  got 
themfelves  excufcd  by  agreement  amongft 
themfelves  and  the  fherifFs  i  thofe,  that  went 
were  the  eU£ii  i  gentis  plebt. 

«  And 
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*'  /.nd  the  fherifFs  were  afterwards  very  Their  partiality 
partial  in  returning  burgcfles  for  boroughs,- 
they  returning  burgefles  for  fuch  boroughs,  as 
they  pleafed,  and  omitting  others,  till  afts  of 
parliament  were  made  to  diredt  and  regu- 
late  their  proceedings* 

Henry  III.  being  under  great  difficulties 
with  his  barons  and  great  men,  in  the  forty- 
ninth  year  of  his  reign  fubmitted  to  have  a 
parliament  called  in  fuch  manner,  as  the 
barons  dircftedj  and  Simon  Montfordy  earl  of 
Leicefier^  being  the  head  of  the  confederate 
barons,  that  parliament  was  generally  called 
MontfQrd\  parliament. 

"  In  this  parliament  of  the  forty-ninth  of  Montford'spar- 
the  king,  he  lent  writs  to  the  bilhops,  abbots,  reguiarconven- 

,  tion  of  lords 

priors,  earls,  and  great  barons  particularly,  and  and  commons. 
to  the  (heriffs  of  the  feveral  counties,  to  return 
two  knights  for  each  county,  two  citizens  for 
each  city,  and  two  burgefles  for  each  bo- 
rough. And  this  was  the  firft  parliament  pf 
lords  fpiritual  and  temporal,  knights,  citizens, 
and  burgefles,  when  the  king  was  in  the  hands 
of  Montford. 

"  After  the  defeat  of  Simon  Montford  and 
the  barons  at  the  battle  of  Evejham^  the  laing's 
afl^airs  took  a  turn  to  his  advantage,  and  to 
the  reft  of  the  parliaments  of  his  reign  he 
iummoned  none  but  lords  fpiritual  and  tem* 
F  f  2  poral. 
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poral,  and  tenants  in  capite,  wholly  dropping 

knights,  citizens,  and  bui^iTes ;  and  fo  they 

From  the  z^A    wcfc  ui  Edward  I.*s  reign,  till  in  his  eighteenth 

EJ.I.knights,  ,,     .V        .  -  J  t_ 

citizens,  aiid      year  he  lummoned  knights,  citizens,  and  bur- 
guiariy  fum-     gcflcs,  and  in  his  twenty-third  year,  and  al- 
ways afterwards." 
Difcretionarjr         About  the  timc  of  Hen.  III.  and  fubfe- 

S»werin  the 
eriffstomakf  qucnt  rcigns,  the  returns  for  boroughs  were 

atmoft  difcretionary  in  the  breafts  of  the 
Iherlffs.  In  h&  they  feldom  made  returns 
for  all  the  boroughs  within  their  bailiwicks. 
♦  The  writs  did  not  particularly  name  the 
boroughs,  that  were  to  fend  burgeifes,  but 
were  general,  viz.  de  qualibet  civitate  duos  civesy 
i^dequolibct  bur  go  duos  burgenfes^^c.eligi facias. 
f  *'  The  forai  of  the  returns  annexed  to  the 
ancient  writs  indicates  fomething  of  a  dif- 
cretionary power  in  the  flierifF,  who  after  the 
names  of  the  knights,  citizens,  and  burgeflcs, 
concludes  thus :  non  funt  f  lures  dvitates 
vel  burgi  in  balrvd  mea,  though  there  were 
more  boroughs  there  j  and  fometimes  the 
return  concluded  in  thefe  words,  viz.  ef  non 
funt  aliiC  dvitates  feu  burgi  infra  comitatum,  de 
quibus  a/iqui  civeSyfeu  lurgenfes^ad diSlum  par- 
liamestum  venire  debent  feu  folent  propter  eorum 
debilitatemfeu  pauper  tat  em'' 

•  Brad.  Burg.  52—55. 
t  Gordon^  vol.  i.  p.  235. 

"  The 
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•  ^*  The  fheriffs  frequendy  left  out  of 
their  returns  fmall  iilconfiderablc  boroughs, 
that  were  poor  and  not  in  condition  to  pay 
their  burgeffes  their  wages,  or  fuch  as  had 
not  refients  qualified  for  fervice  in  parlia- 
ment; and  fuch  omiffion  was  according  to 
the  favour  boroughs  could  obtain  from  the 
ikerifFs« 

*^  The  great  number  of  boroughs  in  Corn-  Poronsrhs  mui- 

ti  J       1  J.  CL  •         •       ^ipliel  by  the 

wall,  and  the  adjacent  weftern  counties  is  lord'^towhom 
owing  to  the  favour  of  the  old  earls  of  Corn- 
wall and  Devonlhirc,  men  of  great  power 
and  demeans,  the  earls  of  Cornwall  being 
all  of  them  related  to  the  kings  of  pngland ; 
and  De  Rivers,  De  Fortibus,  and  Courtney, 
earls  of  Devon,  great  and  powerful  men, 
who  made  many  of  their  towns  boroughs/* 
Now  if  we  refleft  upon  the  overhearing  and 
uncontroulablc  power  of  the  great  and  opu- 
lent in  thofe  days,  it  will  be  fair  to  conclude, 
that  in  proportion  as  the  ariftocratic  influence 
was  at  that  time  more  prevalent  than  at  prc- 
fent,  io  were  the  dehors  of  thcfe  boroughs 
more  fervilely  devoted  to  the  diftatcs  of  their 
lords.  And  formerly  when  burgeflfes  were 
fent  to  parliament,  their  duties  were  looked 
upon  to  be  very  different  from  the  duties  of 

•  Gurdon  on  Parjiamcnt,  vol.  i.  p.  J 36. 

F  f  3  our 
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merly inicr- 
eiled  about 
ftateattairs* 
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our  prcfcnt  members  of  the  houfe  of  com^ 
mens,  whence  it  is  evident  beyond  queftion» 
that  the  nation  and  its  interefts  are  more 
compleady  reprefentcd  and  attended  to  at 
prefent,  than  they  formerly  were, 

♦  "  It  was  formerly  counted  to  be  a  fun- 
damental error  in  our  parliamentary  confti- 
tudon,  that  the  citizens  and  burgeflcs  of  the 
houfe  of  commons  fo  much  out-number  the 
knights  of  ftiires,  who  reprefent  the  landed 
intercft,  which  was  fo  enlarged  in  Henry  VII. 
and  Henry  VIlI/s  time,  as  for  the  commons 
to  overbalance  in  property  both  king,  church,^ 
and  lords.  The  greateft  part  of  the  citi- 
zens and  burgeffes  before  Henry  VII/s  time 
were  efteemed  very  good  members  of  the 
commons,  if  they  were  h  fagacious,  as  to 
move  fomething  in  the  hou(e,that  might  tend 
to  the  advancement  of  the  trade  of  the  city 
or  borough  they  reprefcnted,  as  the  maritime 
boroughs,  fhipping,  navigation,  apd  foreign 
commerce ;  the  Suffolk  borpughs,  the  intereft 
of  die  clothing  trade;  the  citizens  o{ Norwich^ 
that  of  worftcd  fluffs  i  the  Ccrnijh  boroughs, 
that  of  the  ftannaries;  and  it  was  not  looked 
upon  as  any  part  of  their  bufinefs  in  parlia- 
ment to    feaich   into   the   arcana  ifnperii^ 


>  Cfardon  on  Parliament;,  vol.  iL  p,  ^[54, 
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that  being  in  all  ancient  tinies,  and  fo  late 
as  llmry  VII/s  time  looked  upon  to  be 
the  province  of  the  king  and  lords,  for  at 
that  time  citizens  and  burgefles  were  refient 
of  cities  and  boroughs,  and  not  country  gen- 
tlemen of  great  landed  intereft. 

^  In  Henry  VII/s  time  and  Henry  VIII/s, 
minifters  of  ftate,  officers  of  the  reve- 
nue, and  other  courtiers,  found  an  account 
in  creeping  through  boroughs. into  the  houfe 
of  cortinrtons,  and  to  make  room  for  them, 
the  boroughs  from  one  hundred  and  twenty- 
fix  (the  number  in  the  Utter  end  of  Henry 
VIII/s  time)  is  near  doubled,  by  reviving 
dormant  rights  and  privileges  claimed  by 
ancient  boroughs  after  they  had  been  ob- 
folete  for  fome  centuries," 

The  members  for  many  ancient  boroughs 
were  both  chofen  and  returned  by  the  lords, 
and  fometimes  by  the  ladies  of  the  manors 
or  boroughs ;  which  was  certainly  a  grofler  de- 
viation from  the  freedom  of  elcftion,  than 
any  ufage  or  cuftom,  under  which  returns 
are  at  this  day  made  for  the  moft  corrupt 
boroughs.  *  Thus  in  the  14th  and  i8th 
pf  queen  Eliz.  Dame  Mary  Packington,  the 

•  Brady,  Burg.  App  5, 

F  f  4  widow 
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widow  of  Sir  John  Packington,  made  r«W 
turn  of  burgeffcs  in  thcfc  words,  viz.  "  Know 
yc,  that  I  Mary  Packington,  &c.  have  chofen, 
named,  and  appointed  my  trufty  and  well- 
beloved  Thomas  Lichfield  and  George  Bur- 
den, cfqrs.  to  be  my  burgeffes  for  my  faid 
borough  of  Aylcfbury,  &(:." 

It  was  anciently  the  praftice  for  the  crown 
to  fummon  pro  re  natd^  the  moft  flourifhiqg 
.   towns  to  fend  reprefentatives  to  parliament; 
but  this  difcretionary  prerogative  of  die  crown 
has  been  long  fince  difufed.     As  fome  towns 
however  formerly   encreafed    in  trade  and 
grew  populous,  they  were  admitted  to  the 
right  of  fending  deputies  or  reprefentatives 
to  parliament ;  thus  the  number  of  the  houfe 
of  commons  encreafed,  as  I  have  already  fpe- 
cified;  but  the  defertcd  boroughs  continued 
the  privilege  or  right  of  fending  members  to 
Some  ho^o^l^hs  parliament,  though  fome  of  them  finding  it 
viicgc*of  ?c"'d.    burthenfome  to  maintain  their  members,  as 
to  p™iianicnl    was  thc  ufage  of  thofe  days,  by  their  own 
petition  werq  eafed  of  the  cxpence,  and  at 
the  fame  time  loft  their  right  of  fending  re- 
prefentatives or  members  to  parliament.  For 
'  various  reafons  the  number  of  the  houfe  of 

commons  has  been  encreafed  from  three 
hundred,  about  which  number  it  was  fup- 

pofcd 
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pofed  to  be  in  Fortefcue's  time  *,  to  more 
than  five  hundred,  exclufive  of  the  members 
of  Scotland.  From  the  change  in  the  policy, 
manners,  and  cuftoms  of  the  kingdom,  the 


•  Fort,  dc  Laud.  Leg.  Ang.  c.  xviiL  p.  35.  Thi» 
great  man  fays,  **  The  flatutes  of  England  are  produced 
quite  in  another  manner,  not  ena^ed  by  the  fole  will  of 
the  prince,  but  with  the  concurrent  confent  of  the  whole 
kingdom  by  their  reprefentatives  in  parliament.  So  that 
it  is  morally  impoffible,  but  that  they  are  and  mufl  be 
calcula^d  for  the  good  of  the  people,  and  they  mud  needs 
be  full  of  wifdom  and  prudence,  fince  they  are  the  refult 
not  of  one  man's  wifdom  only,  or  an  hundred,  but  fuch 
an  aiTembly  as  the  Roman  fenate  was  of  old,  more  thaa  , 
three  hundred  fele£t  perfons."  Under  correction,  I  beg 
leave  to  fugged,  that  Judge  Blakiflon  and  moft  other 
writers  upon  the  rights  of  the  commons,  as  Prynne,  Petic» 
Selden,  &c.  have  miHaken  and  mifreprefented  this  paf* 
fage  of  Fortefcue ;  the  error  may  have  proceeded  from 
attending  to  the  Englifh  verfion  of  this  refpeftable  au- 
thor,  which  I  have  copied  above.  The  bare  flatement  of 
the  original  words,  dtm  nedum  principis  'uoluntatit  fed  \^ 
totius  regni  ajfenfu  ipfa  conduntur,  will,  1  think,  fufficiently 
prove,  that  in  mentioning  the  number  three  hundred,  he 
iodiided  the  lords  fpirttual  and  temporal^  as  well  as  the 
commons,  without  whofe  confent  no  adl  of  parliament 
could  then  pafs,  any  more  than  at  prefent.  His  aflimi- 
lation  of  them  alfo  to  the  Roman  fenators,  who  were  not  i 
the  chofen,  delegates  or  reprefentatives  of  the  people, 
ilrengthens  my  fuggellion;  and  the  aflcriion  of  Mr. 
Gurdon,  that  learned  inveitigator  of  the  old  parliamen- 
tary inititutions,  that  the  number  of  the  houfe  of  com- 
mons was  but  one  hundred  and  twenty-fix  at  the  latter 
rnd  of  Hen.  VIII.'s  reign,  fecms  to  place  the  matter  out 
of  all  doubt. 

right 
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Whence  ihe 
idea  of  |n'o- 
pcrty  in  bo» 
roughs 


right  dr  duty  of  fending  reprcfentatives  to 
parliament  is  no  longer  felt  as  a  grievance  or 
hardihip^  but  valueii  as  an  ineftimable  fight, 
liberty,  and  benefit ;  and  the  appraifemcnt  of 
its  value  is  now  fettled  by  the  paucity  of  the 
voters,  in  whom  the  right  of  eleftion  for  the 
borough  is  vefted.  Hence  arofe  the  idea  of 
property  in  boroughs  j  for  where  the  right 
of  eleftion  remained  by  the  decay  or  de- 
creafe  of  population  in  the  borough  vefted  in 
few  individuals,  it  often  happened^  that  thefe 
few  voters  were  tenants  or  dependents  of 
feme  wealthy  or  powerful  man  of  property 
in  the  neighbourhood,  T!ie  mfluencq  and 
power  of  the  opulent  over  their  tenants  and 
dependents,  or,  as  they  formerly  often  were 
their  vaflals,  feudatories,  or  bondfmen,  werq 
in  ancient  times  very  different  from  what 
they  now  are.  At  prefent  I  do  not  conceive 
a  pofiible  cafe,  in  which,  if  the  right  of  v^oting 
for  a  borougli  were  vefted  but  in  one  finglc 
individual,  how  that  individual  ftiould  be  con- 
(Irained  or  obliged  to  give  his  vote  for  one 
perfon  in  preference  to  another.  In  pro* 
portion  to  the  certainty,  with  which  a  fmaU 
number  of  eledors  could  return  the  mem- 
ber they  chofe,  was  this  ideal  borough-right 
fuppofed  to  be  vefted  either  in  the  eleding 
ipdividuals  oS  the  borough,  pr  in  thofe,  who 
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had  an  intereft  in  or  inQncnce    over    the 
ckftors,  ^ 

In  proccfsof  time,  tlus  certainty  of  return-* 
fng  their  own  man  came  ta  be  looked  upon 
as  a  fpecics  of  property,  and  as  that  idea 
gained  ground,  fo  did  the  legiflature  become 
tender  of  invadjpg  it,  upon  the  true  conftitu^ 
tional  prmciple'of  holding  and  prefer ving  all 
private  property  facred  and  inviolable.  There 
could  not  in  reality  be  a  grofler  violation  of 
the  freedom  of  ekftion,  than  to  prevent  the 
cleftors  from  chuftng  thofc,  whom  benevo- 
lence, affeftion,  and  gratitude  fhould  fugged 
or  point  out  as  the  moft  agreeable  perfons  to 
reprefent  them  in  parliament.  Upon  the  pre-  y^^^^^^  j^  ^^^ 
fumptive  force  of  fuch  motives  are  indivi-  re'iyfmUo 

♦  comtm  !id  the 

duals  very  frequently,  though  very  impro-  l^^\^^^^'^ 
perly,  faid  to  comfnand  the  votes  of  a  tho- 
rough; for  no  phyfical  nor  moral,  much 
lefs  any  legal  or  conJiituHonal  rcftraint  or  obli- 
gation of  voting  for  a  particular  perfon,  czx\ 
by  poflibility  cxift ;  and  our  afts  of  parlia- 
ment have  gone  almoft  to  the  utrnqft  extent 
of  human  juriftiiftion,  in  order  to  obviate  and 
prevent  the  effeflbs  of  any  undue  influencCj 
bribery,  and  corruption  upon  the  eleftors. 

It  is  truly  wonderful  to  confider  the  deli- 
cate, and  at  the  fame  time  effcftual  remedy, 
which  our  admirat^  cpnttitution  applies  to 

this 
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this  real  or  apparent  evil.  As  the  nation 
grew  more  populous,  more  opulent,  and 
confcqucndy  as  individuals  grew  more  in- 
triguing and  ambitious,  the  efFedbs  of  popular 
elcfbions  became  more  hurtful  to  the  fobriety, 
peace,  and  induftry  of  the  community ;  the 
multiplication  of  fuch  eleftions  was  an  evi- 
dent extenfion  of  the  evil  alfeady  felt  and 
complained  of;  now  if  it  be  confidcred,  that 
the  number  of  reprefentatives  in  parliament 
has  been  more  than  doubled  fince  Sir  John 
Fortefciie  rcfted  our  fecurity  for  none  but 
good  laws  being  enafted  upon  the  number 
of  the  menibcrs  of  parliament,  who  confentei 
to  them  on  behalf  o(  the  community,  and  that 
Thcconftitu-  the  population  of  the  kingdom  is  certainly  not 
aRnlnft  thlTiJ-  proportionatfy  increqfed  fince  that  time,  it  will 
P^i'^ati^ji/^  ^  reafonable  to  infer,  that  as,  including 
peers,  there  are  about  eight  hundred  mem- 
bers of  parliament  quorum  ajfenfu  the  ftatutes 
are  now  formed,  there  can  be  no  deviation 
from  the  ancient  conftitutional  intention  and 
fpirit  of  parliaments,  unlcfs  the  increafe  of 
the  numerical  proportion  of  the  reprefenta- 
tives to  the  reprefented  (hall  be  thought  a 
violation  or  abufe  of  the  conftitution.  In 
order  therefore  to  do  away  every  idea  of 
unequal  reprefcntation  between  two  bo- 
roughs very  unequal  in  population  and  opu- 

Icnccj^ 
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lence,  from  the  moment  of  the  return  of 

their  refpefbive  members  one   becomes  as 

much  as  the  other  a  reprefentative  for  the 

whole  peopk  or  community  of  Great  Britain. 

♦  **  Every  member,  though  chofen  by  one 

particular  diftrift,  when  eledted  and  returned 

ferves  for  the  whole  realm  i  for  the  end  of  his 

coming  thither  is  not  particular,  but  general ; 

not  barely  to  advaptage  his  conftituents,  but 

the  commonwealth ;  to  advife  his  majefty  (as  Th«  duties  of 

^  ,  •        /•  /•  \     7  the  reprefcntJi- 

appears  from  the  writ  of  lummons)  ae  com^  tiveswhenoane 
muni  conjilio  fuper  negotiis  quibufdam  arduis  et 
urgentibuSi  regem,  ftatum,  et  defenfionem  regni 
AngUa  et  eulefia  Anglican^  concementibus  i 
and  therefore  he  is  not  bound,  like  a  deputy 
in  the  United  Provinces,  to  confult  with  or  ' 
take  the  advice  of  his  conftituents  upon  any 
particular  point,  unlefs  he  himfelf  thinks  it 
proper  or  prudent  fo  to  do."  Upon  this 
principle  therefore  it  mull  be  allowed,  that 
eight  millions  of  individuals  (fuppofing  this 
to  be  the  population  of  England)  are  more 
folly  reprefented  by  eight  hundred  f  tlian 

•  Blak.  Com.  b.  i.  c.  2. 

t  Some  people  doobt  whether  the  aflnal  poptilation 
of  the  l^ingdom  be  at  all  increafed  fince  that  time ;  it 
certainly  is  not  increafed  in  the  proportion  of  eight  t^ 
three. 

by 
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by  three  hundred  reprelenutives^  or  perions 
conicnting  to  the  a&s  of  the  legiflature. 

It  is  certain,  that  the  pra&ice  of  evciy 
hunnan  inftitution  muft  in  ibme  degree  fall 
fhort  of  the  perfeftion  of  its  theory  5  bribery 
and  corruption  are  old  h^cknied  themes  of 
popular  declamation,  and  it  will  ever  increafc 
and  be  louder  in  proportion  to  the  difap- 
pointment,  envy,  and  malice  of  the  dif- 
tv  toiirca  and  contcntcd  party.  Lcfs  vociferous  and  lels 
bei7.  frequent  would  be  the  complaints  againft 

bribery,  if  the  complainants  did  but  recolleft, 
that  the  root  of  the  evil  lay  lefs  in  the  offer, 
than  in  the  acceptance  of  the  bribe.  It  argues 
more  corruption  and  depravity  in  a  diftrifti 
to  find  a  hundred  men  ready  to  iacrifice  their 
freedom  and  integrity  for  a  trifling  bribe,  than 
to  find  one  man  impelled  by  his  ambition  to 
offer  it.  No  punifhment  can  be  too  fevcre 
upon  thofe,  who  hold  out  the  bait  to  the  mul- 
titude j  but  until  the  corrupt  difpofition  of 
cleftors  be  reftified,  they  will  take  care  to 
render  incffcdtual  the  mofl  vigilant  and  rigo- 
rous laws  againft  the  bribing  offers  of  the 
eleSled.  Ill  therefore  docs  it  become  thofe 
to  complain  of  encroachments  upon  the  con- 
ftitutional  freedom  of  elcftions,  whofe  volun- 
tary and  reflexed  corruption  completes  the 

guilt 
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guilt- of  the  aft,  by  which  the  conftitution  is 
fo  fevcrely  wounded.  I  wifli  not  to  extenu- 
ate the  guik  of  bribery,  norlhall  I  endeavour 
to  juftify  any  defign  or  attempt  to  deprive  a 
voter  of  the  freedom  of  his  choice ;  but  as  the 
evil  is  abfolutely  cfFeftcd  by  the  cleftor,  who 
under  every  circumftance  of  influence,  fear, 
hope,  or  temptation,  actually  retains  the  free- 
dom of  his  aftion,  and  therefore  of  his  elec- 
tion, I  muft  neceffarily  conclude,  that  the  only 
cffeftual  prevention  of  the  evil  will  be  the 
correftionof  the  corrupt  difpofuionof  the  elec- 
tors ;  without  this,  every  attempt  or  exerdon  of 
the  magistrate  will  be  fuule  and  inefie&ual. 

It  is  not  my  intention  to  enter  into  the  QuaUficatio« 
minute  and  particular  qualifications  of  each  °^  ^  *** 
cleftor  for  a  reprefcntative  in  parliament; 
fuffice  it  to  fay,  that  the  conftitution  fuppofes 
him  to  be  fo  independent  iii  life,  as  not  to  be 
under  the  bias,  controul,  or  influence  of  any 
one  J  therefore  every  eleftor  for  the  knight  of 
the  (hire  mufl:  have  bond  fide  freehold  lands 
in  the  fliire  at  leaft  of  the  annual  value  of  405. 
which  at  the  time  of  Hen.  VI.  when  this  qua- 
lification was  firft  required,  was  equivalent  to 
ao  /.  in  the  prefent  reduced  value  of  money. 
By  not  accommodating  this  qualification  to  the 
pre  lent  value  of  money,  the  conftitution  very 
much  enlarges  the  rights  of  cleftors  beyond 
7.  the 
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the  original  intention.  Almoft  every  city 
and  borough  has  its  peculiar  qualification  for 
voting.  Every  voter  muft  be  of  full  age>  a 
natural-bom  fubje6t3  and  feSius  in  curia* 

2=^^^^  Thefe  three  lafl  qualificadons  are  alfo  re* 
quired  in  every  perfon  to  be  elefted.  No 
clergyman,  judge,  norfherifFcan  be  elefted; 
nor  indeed,  generally  fpeaking,  can  any  per* 
ion  be  eleded,  who  holds  a  place  or  penfion 
under  the  crown,  by  which  the  freedom  of 
his  condud:  may  be  fuppofed  to  be  biaffedi 
And  if  any  member  of  parliament  accepts  an 
office  under  the  crown,  he  thereby  vacates  his 
feat,  and  muft  return  to  his  conftituents,  if 
he  wifh  to  be  re-eledted,  that  they  nuy 
have  the  liberty  of  rejcfting  him,  if  they 
think,  that  the  acceptance  of  fuch  office  will 
,  afie£fc  the  freedom  of  his  parliamentary  con- 
du6t.  A  knight  of  the  fhire  muft  have  a 
qualificadon  of  600  /.  per  ann,  htma  fide  free- 
hold landed  property;  and  every  citizen  and 
burgefs  at  leaft  300/.  per  ann.  of  like  bond 
fide  freehold  landed  property. 

Means  of  pre-         Xhc  great  a;id  conftant  attention,  which 

fervingtlvsfree-  ^ 

lofuiccicc  the  conftitution  fhews  to  the  freedom  of  elec- 
tions appears  through  every  flage  of  the 
procefs.  After  IfTuing  the  writs  for  chufing 
the  members,  every  precaution  is  taken,  that 
human  forefight  can  fuggeft,  to  remove  even 
5  the 


tws. 
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the  poffibility  of  any  undue  influence  over 
the  freedom  of  the  elefkors  5  all  fbldi6rs  are 
removed  from  the  place  of  eleftion;  the  inter- 
ference of  peers  and  certain  officers  of  the 
crown  is  moft  ftridliy  prohibited;  the  offer 
or  promifc  of  any  money,  entertainment, 
profit,  promotion,  or  advantage,  in  order  to  the 
eleftion  induces  the  inability  to  be  eledcd ; 
and  paflive  and  aftive  bribery  is  punifhed 
with  the  heavieft  forfeitures  and  difabilities. 

•  "  Undue  influence  being  thus  (I  wilh  the 
depravity  of  mankind  would  permit  me  to 
fay  efieftually)  guarded  againft,  the  eleftioA 
is  to  be  proceeded  to  on  the  day  appointed  1 
the  ftierifi^  or  other  returning  ofiicer  firft 
taking  an  oath  againft  bribery,  and  for  the 
due  execution  of  his  oiEce.  The  candidates 
Jikewife,  if  required,  niufl:  fwear  to  their  qua- 
lificadon,  and  the  electors  in  counties  to  theirs; 
and  the  electors  both  in  counues  and  bo- 
roughs are  alfo  compellable  to  take  the  oath 
of  abjuradon  and  that  againfl:  bribery  and 
corrupdon.  And  it  might  not  be  amifs  if 
the  members  elefted  were  bound  to  take  the 
latter  oath,  as  well  as  the  former ;  which  in 
all  probability  would  be  much  more  eflediial, 
than  adminiftering  it  only  to  the  clcftors."— 

*  Blak.  Com.  b.  i.  c  3. 

G  g  I  wiU 
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I  will  clofe  this  fubjeft  with  the  words  of  aft 
author,  who  has  taken  much  pains  to  coUedt 
the  rights  and  duties  of  die  houfe  of  com- 
mons. 
Conftitationai         ♦  *'  There  is  nothing  ought  to  be  fo  dear 

freedom  of  the  r  ^       ^ 

iioufcofcom-  to  the  commons  of  Gr^tf/ -Bri/^im  as  a  free 
parliament;  that  is,  a  boufe  of  commons  every 
way  free  and  independent  either  of  the  lords 
or  miniftry,  &c.  free  in  their  perfons ;  free  in 
their  eftates  j  free  in  their  eledtions ;  free  in 
their  returns;  free  in  their  aflcmbling ; /r^^ 
in  their  fpeeches,  debates,  and  determinations ; 
free  to  complain  of  offenders ; /r^^  in  their 
profecutions  for  offences  j  and  therein  free 
from  the  fear  or  influence  of  others,  how  great 
foever ;  free  to  guard  againfl  the  incroach- 
ments  of  arbitrary  power  ;^^^  to  preferve  the 
liberties  and  properties  of  the  fubjeft ;  and 
yet  free  to  part  with  a  fhare  of  thofe  proper- 
ties, when  neceffary,  for  die  fervice  of  the 
public ;  nor  can  he  be  juftly  efleemed  a  reprc- 
fentative  of  the  people  of  Britain^  who  does 
not  fincerely  endeavour  to  defend  their  juft 
rights  and  liberties  agamft  all  invafions  what- 
focver." 

*  Appendix  to  Lex  Parliamentarian  p.  433. 
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OF  THE  COLLECTIVE  LEGISLATIVE  BODV. 

I  Shall  iiow  prcfent  my  readers  with  a  ge- 
neral outline  of  the  nature,  laws,  and 
cufloni^  of  parliament,  united  together  in  one 
aggregate  body. 

*  "  The  power  and  jurifdiclion  of  parlia-  Powcr  and  }u- 
ment/'  fays  Sir  Edward  Coke,  "  is  fo  tran-  parii^cncf 
fcendent  and  abfolute,  that  it  cannot  be  con- 
fined, cidier  for  caufes  or  perfons,  within 
any  bounds.  And  of  this  high  court  he 
adds,  it  may  be  truly  faid,  '  Si  antiquitatem 
JpeSes^  eji  vetuftijftma  \ft  dignitatem^  ^  honor  a- 
tijfima  \  Ji  jurifdiSfionem,  eft  capaciffima.'  It 
hath  fovereign  and  unControulable  authority  in 
making,  confirming,  enlarging,  refti:aining, 
abrogating,  repealing,  reviving,  and  expound- 
ing of  laws,  concerning  matters  of  allpoflible 
denominations,  f  ecclefiaftical,  or  temporal, 
civil,  military,  maritime,  or  criminal;  this 
being  the  place,  where  th^t  abfolute  defpotic 
power,  which  mu(l  in  all  governments  refide 

^  Blak.  Com.  b.  L  c.  3.  c.  160. 
f  i.  e,  concerning  the  civil  Eflablifhment  of  Religion, 
not  upon  the  dodrine  or  points  of  revelation.  / 

.     .  G  g  2  fomewhere. 
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the  original  intention.  Almoft  every  city 
and  borough  has  its  peculiar  qualification  for 
voting.  Every  voter  muft  be  of  full  agCj  a 
natural-born  fubjeft^  and  fe£fus  in  curia* 

^^^^^^  Thefe  three  laft  qualifications  are  alfb  re* 
quired  in  every  perfon  to  be  elefted.  No 
clergyman,  judge,  norfherifFcan  be  elefted; 
nor  indeed,  generally  fpeaking,  can  any  per- 
fon be  elefted,  who  holds  a  place  or  penfion 
under  the  crown,  by  which  the  freedom  of 
his  condud  may  be  fuppofed  to  be  biaifed^ 
And  if  any  member  of  parliament  accepts  an 
office  under  the  crown,  he  thereby  vacates  his 
feat,  and  muft  return  to  his  conflituents,  if 
he  wifli  to  be  re-eledted,  that  they  may 
have  the  liberty  of  rejcfting  him,  if  they 
think,  that  the  acceptance  of  fuch  office  will 
,  affc£t  the  freedom  of  his  parliamentary  con- 
duft.  A  knight  of  the  fhire  muft  have  a 
qualification  of  600  /.  per  ann.  ima  fide  free- 
hold landed  property;  and  every  citizen  and 
burgefs  at  leaft  300/.  per  ann.  of  like  bon^ 
fide  freehold  landed  property. 

Means  of  pre-         The  great  a;id  conftant  attention,  which 

fcrving  tile  free-  t>  ' 

dooiofihceicc-  the  conftitution  fhews  to  the  freedom  of  elcc- 

tttn. 

tions  appears  through  every  ftage  of  the 
procefs.  After  iffuing  the  writs  for  chufing 
the  members,  every  precaution  is  taken,  that 
human  forefight  can  fuggeft,  to  remove  even 
5  the 
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the  poffibility  of  any  undue  influence  over 
the  freedom  of  the  eIe£lors  $  all  fbldi6rs  are 
removed  from  the  place  of  eleftionj  the  inter- 
ference of  peers  and  certain  officers  of  the 
crown  is  moft  ftridliy  prohibited;  the  offer 
or  promife  of  any  money,  entertainment, 
profit,  promotion,  or  advantage,  in  order  to  the 
clcftion  induces  the  in^ility  to  be  eleded ; 
and  paflive  and  aftive  bribery  is  punifhed 
with  the  heaviefl:  forfeitures  and  difabilides. 

•  "  Undue  influence  being  thus  (I  wilh  the 
depravity  of  mankind  would  permit  me  to 
fay  efliftually)  guarded  againft,  the  eleftioA 
is  to  be  proceeded  to  on  the  day  appointed  1 
the  ftierifi^  or  other  returning  ofiicer  firft 
taking  an  oath  againfl:  bribery,  and  for  the 
due  execution  of  his  oiEce.  The  candidates 
Jikewife,  if  required,  niuft:  fwear  to  their  qua- 
lificadon,  and  the  electors  in  counties  to  theirs; 
and  the  electors  both  in  counties  and  bo- 
roughs are  alfo  compellable  to  take  the  oath 
of  abjuradon  and  that  againfl;  bribery  and 
corruption.  And  it  might  not  be  amifs  if 
the  members  elefted  were  bound  to  take  the 
latter  oath,  as  well  as  the  former  j  which  in 
all  probability  would  be  much  more  efleAiial, 
than  adminiftering  it  only  to  the  eleAors."*— 

*  Jttak.  Com.  b.  i.  c.  2. 

G  g  I  wiU 
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thdc  (landing  incapacities ;  but  if  any  periba 

is  tnadc  a  peer  by  the  king,  or  clefted  to 

fervc  in  the  houfe  of  confmons  by  die  pco- 

criminaisad-     pie    yet  may  the   refpcftive  houfes,  upon 

judged  by  the       *  ^    ^  '  ^    ^     ^  * 

two  honfcs  in-    complaint  of  any  crime  in  fuch  perfon,  and 

capable  to  fie  *  ,  . 

proof  thereof,  adjudge  him  difabled  and  in- 
capable to  fit  as  a  member ;  and  this  by  the 
law  and  cuflom  of  parliament. 
tfx  ^  cor.ru:tudo       Thc  Ugh  court,  of  parliament  hath  its  own 
farUuu^nii.        peculiar  law,  called  the  lex  et  confuetudo  par- 
'  Samenti',  a  law,  which  Sir  Edward  Coke  ob- 
fenres,  is  <^  ab^omnibus  qu^erenda,  a  muUis  ig^ 
norataj  a  paucis  cognita''     Jt  will  not,  there- 
fore, be  expeded  that  we  ihould  enter  into 
the  examination  of  this  law,  widi  any  degree 
of  minutenefsj    fince,  as  the  fame  learned 
author  affures  us,  it  is  much  better  to  be 
learned  out  of  the  roUs  of  parliament,  and 
other  records,  and  by  precedents,  and  con- 
tinual experience,  than  C4n  be  expreffed  by 
-^any  one  man.    It  will  be  fufEcient  to  ob^ 
ferve,  that  the  whole  of  the  law  and  cuttom 
of  parliament  has  its  original  from  this  one 
maxim  i  ^'  That  whatever  matter  arifes  con- 
cerning either  houfe  of  parliament^  ought 
to  be  examined,  difcuITed,  and  adjudged  in 
that  houfe,  to  which  it  relates,  and  not  elfe* 
TEach  houfe       whcrc."     Hcncc  for  inftance,  the  lords  will 
owntaufes.      Aot  fuSbr  the  commoAS  to  interfere  in  fettling 

the 
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the  ekftion  of  a  peer  of  Scodand ;  the  com- 
mons will  not  allow  the  lords  to  judge  of  the 
eleftion  of  a  burgefs ;  nor  will  either  houfe 
permit  the  fubordinate  courts  of  law  to  ex- 
amine the  merits  of  either  cafe.     Byt  the  No  limited 

form  nor  proof* 

maxims  upon  which  they  proceed,  together  inparUamenu 

with  the  method  of  proceeding,  reft  entirely 

La  the  breaft  of  the  parliament  itfelf  i  and  arc  ' 

not  defined  and  afcertained  by  any  particular 

fiated  laws. 

The  privileges  of  parliament  are  likewife- privileges  of 
very  large  and  indefinite.  And  therefore  5^^'"' 
when  in  31  Henry  VI,  the  houfe  of  lords 
propounded  a  queftion  to  the  judges  con- 
cerning them,  the  chief  jufticc  Sir  John 
Fortefcue,  in  the  name  of  his  brethren  de- 
clared, *'  that  they  ought  not  to  make  an- 
fwer  to  that  queftion  \  for  it  hath  not  been 
ufed  aforetime,  that  the  juftices  (hould  in  any- 
wife  determine  the  privileges  of  the  high 
'  court  of  parliament.  For  it  is  fo  high  and 
mighty  in  its  nature,  that  it  may  make  law; 
and  that,  which  is  law,  it  may  make  no  law  i 
and  the  determination  and  knowledge  of  that 
privilege  belongs  to  the  lords  of  parliament, 
and  not  to  the  juftices."     Privilege  of  parlia-   Rcafons  for 

•      •      11         /I    1  ,.^      *  their  being  in- 

ment  was  principally  eftabhflied,  m  order  to  definUc.   . 
protedt  its  meitibers,   not  only  from  being 
Holefted  by  their  fellow-fubjefts,   but  alfo 

G  g  4  more  * 
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fomcwhcre,  is  entrufted  by  the  conftitutioil 
of  thefe  kingdoms.  All  mifchie&  and  griev- 
ances,  operations  and  remedies,  that  tran- 
fcend  the  ordinary  courfe  of  the  laws,  are 
within  the  reach  of  this  extraordinary  tribu- 
nal. It  can  regulate  or  new  model  the  fuc- 
eeilion  to  the  crown;  as  was  done  in  the 
reign  of  Henry  VIII.  and  William  III.  It 
can  alter  the  eftablifhed  religion  of  the  land ; 
♦  as  was  done  in  a  variety  of  inftances,  in  the 
reigns  of  king  Henry  VIII .  and  his  three 
children.  It  can  change  and  create  afrefh 
even  the  conilitution  of  the  kingdom,  and 
of  parliaments  themfelves ;  as  was  done  by 
the  aft  of  union,  and  the  feveral  ftatutes  for 
triennial  and  feptennial  eleftions.  It  can  in 
fliort  do  every  thing,  that  is  not  naturally 
impofliblej  and  therefore  fome  have  not 
fcrupled  to  call  its  power  by  a  figure  rather 
too  bold,  the  omnipotence  of  parliament. 
OfimiMcanefl  True  it  is,  that  what  the  parliament  doth, 
^^  ^  '  no  authority  upon  earth  can  undo.  So  that 
it  is  a  matter  moft  efTential  to  the  liberties  of 
this  kingdom,  diat  (uch  members  be  dde« 
gated  to  this  important  truft,  as  are  moft 
eminent  for  their  probity,  their  fortitude,  and 
their  knowledge. 

•  /.  i.  the  xxiiL  Efiabliihment  of  it. 
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In  order  to  prevent  the  mifchiefs,  that  might  No  minon  to 
arife  by  placing  this  extenGvc  authority  in  houfo. 
hands,  that  arc  cither  incapable,  or  elfc  impro- 
per to  manage  it,  it  is  provided  by  the  cuftom 
and  law  of  parliament,  that  no  one  fhall  fit  or 
vote  in  either  houfe,  unlels  he  be  twenty-one 
years  of  age.    This  is  alfo  exprefsly  declared 
by  ftatute  7  &  8  W.  III.  c.  25,  with  regard  to 
the  houfe  of  commons;  doubts  having  afifen 
from  fome  contradi&ory  adjudications,  whe- 
ther or  no  a  minor  was  incapacitated  from  fit- 
ting in  that  houfe.  It  is  alfo  enafted  by  ftatute  oathsrequirwi 
7  Jac.  I.  c.  6.  that  ho  member  be  permitted  to  ^^^^^^^ 
enter  the  houfe  of  commons,  till  he  hath  taken  •^'^^w  ^^^ 
the  oath  of  allegiance  before  the  lord  fteward, 
or  his  deputy ;  and  by  30  Car.  II.  ft.  2.  and 
1  Geo. I.  c.  13,  that  no  member  (hall  vote  or 
fit  in  either  houfe,  till  he  hath,  in  the  prefence 
of  the  houfe,  taken  the  oaths  of  allegiance^ 
fupremacy,  and  abjuration,  and  fublcribed^ 
and  repeated  the  declaration  againft  tranfub- 
ftantiation,  and  invocation  of  faints,  and  the 
facrifice  of  the  mafs.    AUens,  unlefs  natura-  Sfcnsf ''^  °^ 
lized,  were  likewife  by  the  law  of  parliament 
incapable  to  ferve  therein  j   and  now  it  is 
enaftcd,  by  ftatute  12  &  13  W.  III.  c.  2. 
that  no  alien,  even  though  he  be  naturalized^ 
Ihall  be  capable  of  being  a  member  of  either 
houfe  of  parliament.    And  there  are  not  only 
G  g  3  thefc 
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Byftatutes 
fome  privileges 


arid  in  a  commoner  for  forty  days  after  every 
prorogation,  and  forty  days  before  the  next 
appointed  mcetbg  j  which  is  now  in  efifed  as 
long,  as  the  parliament  fubfifts,  it  feldom  be- 
ing prorogued  for  more,  than  fourfcore  days 
at  a  time.  As  to  all  other  privileges,  which 
ceafe after  d^o.  obftruft  thc  Ordinary  courfe  of  juftice,  they 

Jution  and  pro-  ^     y  %        n  ^    ir » » 

jrogatioD.  ceafe  by  the  ftatutes,  12  W.  III.  c.  3.  and 

II  Geo.  II.  c.  24.  immediately  after  the  dif- 
folution  or  prorogation  of  the  parliament,  or 
adjournment  of  the  houfes  for  above  a  fort- 
night j  and  during  thcfe  receffes  a  peer,  or 
member  of  thc  houfe  of  commons  may  be 
fued  like  an  ordinary  fubjeft,  and  in  confe- 
quence  of  fuch  fuits  may  be  dilpoffcfled  of  • 
his  lands  and  goods.  In  thefe- cafes  the  king 
has  alfo  his  prerogative:  he  may  fue  for  his 
debts,  though  not  arreft  the  perfon  of  a 
member,  during  the  fitting  of  parliament; 
and  by  ftatute  2  &  3  Ann.  c.  18.  a  member 
may  be  fued  during  the  fitting  of  parliament 
for  any  mifdemeanor,  or  breach  of  truft  in  a 
-public  office.  Likewife  for  the  benefit  of 
.commerce,  it  is  provided  by  ftatute  4  Geo. 
III.  c.  ^'^^  that  any  trader,  having  privilege 
of  parliament,  may  be  ferved  with,  legal  pro- 
cefs  for  any  juft  debt,  to  the  amount  of  j^.  1 00, 
and  unlefs  he  make  fatisfa£tion  within  two 
.months,  it  ihaU  be  deiemed  an  ad  of  bank- 
ruptcy; 


Other  ahridg. 
niencs  of  the 

privileges  of 
parliamcn(« 
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the  ekftion  of  a  peer  of  Stodand  i  the  com- 
mons will  not  allow  the  lords  to  judge  of  the 
eleftion  of  a  burgefs ;  nor  will  either  houfe 
permit  the  fubordinate  courts  of  law  to  ex- 
amine the  merits  of  either  cafe.     Byt  the  No  limited 

form  nor  proofis 

maxims  upon  which  they  proceed,  together  in  pauiiamam. 

with  the  method  of  proceeding,  reft  entirely 

in  the  breaft  of  the  parliament  itfelf  i  and  arc  ' 

not  defined  and  afcertained  by  any  pardcular 

ftated  laws. 

The  privileges  of  parliament  are  likewifc*  privileges  of 
very  large  and  indefinite.  And  therefore  Scfintte.*^^  *"' 
when  in  31  Henry  VI,  the  houfe  of  lords 
propounded  a  queftion  to  the  judges  con- 
cerning them,  the  chief  jufticc  Sir  John 
Fortefcue,  in  the  name  of  his  brcdiren  de- 
clared, *'  that  they  ought  not  to  make  an- 
fwer  to  that  queftion  i  for  it  hath  not  been 
ufed  aforedme,  that  the  juftices  (hould  in  any- 
wife  determine  the  privileges  of  the  high 
court  of  parliament.  For  it  is  fo  high  and 
mighty  in  its  nature,  that  it  may  make  law; 
and  that,  which  is  law,  it  may  make  no  law; 
and  the  determination  and  knowledge  of  that 
privilege  belongs  to  the  lords  of  parliament, 
and  not  to  the  juftices."     Privilege  of  parlia-   Rcafons  for 

...  °  *•  their  being  in- 

ment  was  principally  eftabliflied,  in  order  to  definiie. 
protedt  its  members,   not  only  from  being 
iiolefted  by  their  fellow-fubjefts,   but  alfo 

G  g  4  more  * 
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privilege  was  allowable  to  the  members,  their 
families,  or  fervants  in  any  crime  whatfoevcr  f 
for  all  crimes  are  treated  by  the  law  as  being 
contra  facem  demini  regis.  And  inftances  have 
not  been  wanting,  wherein  privileged  perfons 
have  been  convifted  of  mifdcmcanors,  and 
committed,  or  profcctJted  to  outlawry,  even 
in  the  middle  of  a  feffion ;  which  proceeding 
has  afterwards  received  the  fanftion  and  ap- 
Mitious  libel-    probation  of  parliament.     To  which  may  be 

len  not  now        f     "  *  r        r 

privfleged.  added,  that  a  few  years  ago,  the  cafe  of 
writing  and  publiihing  feditious  libels  was  re- 
folved  by  both  houfes  not  to  be  intided  to 
privilege  j  and  that  the  rcafons,  upon  which 
that  cafe  proceeded,  extended  equally  to 
every  indiftable  oflfence.  So  that  the  chief;  if 
not  the  only,  privilege  of  parliament  in  fuch 
cafes,  feems  to  be  the  right  of  receiving  im- 
mediate information  of  the  imprifonmcnt  or 
detention  of  any  member  with  the  reafbn,  for 
which  he  is  detained;  a  praftice,  that  is  daily 
ufed  upon  the  flightcft  military  accufadons, 
preparatory  to  a  trial  by  a  court  martial;  and 
which  is  recognized  by  the  feveral  tempo- 
rary ftatutes  for  fufpending  the  haheas  corpus 
coiumunict-  aft,  whcrcby  it  is  provided,  that  no  member 
J^hrnoufeof  of  cither  houfc  (hall  be  detained,  till  the  mat- 
Lmc^SSur!"**  ter,  of  which  he  ftands  fuipcftcd,  be  firft 
communicated  to  the  houfe,  of  which  he  is  a 

membcrj 
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the  confeflbr;  in  whofe  laws  we  find  this  ' 

precept,  *  Ad  Jymdos  venientihus  five  Jummo^ 
nitifinty  five  perfe  quid  agendum  babuerinU  fit 
fummapax  :*  and  fo  too,  in  the  old  Gothic  con- 
ftitutions,  ^  extenditur  b^ec  pax  et  fecuritas  ad 
quatuordecim  dieSy  convocato  regnifenatu*    This  PrivHeg*  of 
includes  not  only  privilege  from  illegal  vio- 
lence, but  alfo  from  legal  arrefls,  and  feifures 
by  proccfs  from  the  courts  of  law.  To  aflfault 
by  violence  a  member  of  either  houfe,  or  his 
menial  fervants,  is  a  high  contempt  of  parlia- 
ment, and  there  punifhed  with  the  utmoft  fcve- 
rity.  It  has  likcwife  peculiarpenalties  annexed 
to  it  in  the  courts  of  law,  by  the  ftatutes  5 
Henry  IV.  c.  6.  and  1 1  Henry VI.  c.  1 1.  Nei- 
ther can  any  member  of  either  houfe  be  arrett- 
ed and  taken  into  cuftody,  nor  ferved  with  any 
procefs  of  the  courts  of  law;  nor  can  his  TerSi^s 
menial  fervants  be  arretted  i  nor  can  any  en-  *"*^  ^"^^^ 
try  be  made  on  his  lands ;  nor  can  his  goods 
be  diftreined  or  feifed  j  without  a  breach  of 
the  privilege  of  parliament. 

"  Thefe  privileges  however^  which  dero- 
gate from  the  common  law,  being  only  in- 
dulged to  prevent  the  member's  being  di- 
verted from  the  public  bufihefs  endure  no 
longer,  than  the  feflion  of  parliament,  fave 
only  as  10  die  freedom  of  his  perfon :  which 
in.  a  peer  is  for  ever  facred  and  inviolable; 

and 
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and  in  a  commoner  for  forty  days  after  every 
prorogation,  and  forty  days  before  the  next 
appointed  mcetbg  j  which  is  now  in  effed  as 
long,  as  the  parliament  fubfifts,  it  feldom  be- 
ing prorogued  for  more,  than  fourfcore  days 
at  a  time.  As  to  all  other  privileges,  which 
lilifc  after  <iiiTo-  obibuft  the  Ordinary  courfe  of  juftice,  they 

Jution  and  pi o-  _     ,  .        n  **^    »*-» 

rogation.  ceafe  by  the  ftatutes,  12  W.  III.  c.  3.  and 

II  Geo.  II.  c.  24.  immediately  after  the  dif- 
folution  or  prorogation  of  the  parliament,  or 
adjournment  of  the  houfes  for  above  a  fort- 
night j  and  during  thefc  receffes  a  peer,  or 
member  of  the  houfe  of  commons  may  be 
fued  like  an  ordinary  fubjefi:,  and  in  confe- 
quence  of  fuch  fuits  may  be  dilpoffefled  of  - 
his  lands  and  goods.  In  thefe- cafes  the  king 
has  alfo  his  prerogative:  he  may  fue  for  his 
debts,  though  not  arreft  the  perfon  of  a 
member,  during  the  fitting  of  parliament; 
and  by  ftatute  2  &  3  Ann.  c.  i8.  a  member 
may  be  fued  during  the  fitting  of  parliament 
for  any  mifdemeanor,  or  breach  of  truft  in  a 
public  office.  Likewife  for  the  benefit  of 
commerce,  it  is  provided  by  ftatute  4  Geo. 
III.  c.  ^'^.  that  any  trader,  having  privilege 
of  parliament,  may  be  fcrved  with  legal  pro- 
ccfs  for  any  juft  debt,  to  the  amount  of  jC«  100, 
and  unlefs  he  make  fatisfa£tion  within  two 
.months,  it  ftiaU  be  dcjcmed  an  ad  of  bank* 

ruptcyi 
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• 

xuptcy;  and  that  commiffions  of  bankrupt 
may  be  iffued  againft  fuch  privileged  traders   . 
in  like  manner,  as  againil  any  other. 

^^  The  only  way,  by  which  courts  of  juf- 
tice  could  antiently  take  cognizance  of  privi-  v 
lege  of  parliament  was  by  writ  of  privilege, 
in  the  nature  of  a  fuper/edeas,  to  deliver  the 
party  out  of  cuftody,  when  arretted  in  a  civil 
fuit.     For  when  a  letter  was  written  by  the  Howprecefst* 

r       1  1        •     J  /L  J*      *      be  had  againft 

Ipeaker  to  the  judges,  to  ftay  proceedings  members  of  . 
againft  a  privileged  perfon,  they  rejefted  it,  cWiic2S!"* 
as  contrary  to  their  oadi  of  office.     But  fince 
the  ftatute  12  W.  III.  c.  3.  which  enafts,  that 
no  privileged  perfon  Ihall  be  fubjedt  to  arreft 
or  imprifonment,  it  hath  been  held,  that  fuch 
arreft  is  irregular  ai  initio^  and  that  the  party 
may  be  difcharged  upon  motion.     It  is  to 
be  obferved,  that  there  is  no  precedent  of 
any  fuch  writ  of  privilege,  but  only  in  civil 
fuitsj  and  that  the  ftatute  of  i  Jac.  I.  c.  13. 
and  that  of  kiftg  William,  (which  remedy 
fome  inconveniences  arifing  from  privilege  of 
parliament)    Ipeak    only    of  civil    aftioiis. 
And  therefore  the  claim  of  privilege  hath 
been  ufually  guarded  with  j^n  exception,  as 
xo  the  cafe  of  indiftable  crimes ;  or,  as  it  hoxv  in  crimi- 
hath  been  frequently  expreifed,  of  treafon,  "^^^^"^ 
felony,  and  breach  (or  furety)  of  the  peace. 
Whereby  it  feems  to  be  underftood,  that  no 

privilege 
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privilege  was  allowable  to  the  members,  their 
families,  or  fervants  in  any  crime  whatfoevcr  f 
for  all  crimes  are  treated  by  the  law  as  being 
contra  facem  demini  regis.  And  inftances  have 
not  been  wanting,  wherein  privileged  perfons 
have  been  convifted  of  mifdcmcanors,  and 
committed,  or  profcctJted  to  oudawry,  even 
in  the  middle  of  a  feffion ;  which  proceeding 
has  afterwards  received  the  fanftion  and  ap- 
Mitictts  libcu   probation  of  parliament.     To  which  may  be 

Icri  not  now        f     '  * 

privfleged,  added,  that  a  few  years  ago,  the  cafe  of 
writing  and  publiihing  feditious  libels  was  re- 
folvcd  by  both  houfes  not  to  be  intided  to 
privilege  j  and  that  the  reafons,  upon  which 
that  cafe  proceeded,  extended  equally  to 
every  indiftable  offence.  So  that  the  chief;  if 
not  the  only,  privilege  of  parliament  in  luch 
cafes,  fcems  to  be  the  right  of  receiving  im- 
mediate information  of  the  imprifonmcnt  or 
detention  of  any  member  with  the  reafon,  for 
which  he  is  detained;  a  praftice,  that  is  daily 
ufed  upon  the  flighteft  military  accufations^ 
preparatory  to  a  trial  by  a  court  martial;  and 
which  is  recognized  by  the  feveral  tempo- 
rary ftatutes  for  fu^ending  the  baieas  corpus 
communict-  aft,  whcrcby  it  is  provided,  that  no  member 
toThrnoufeof  of  either  houle  (hall  be  detained,  till  the  mat- 
Lmcwberr^  tcr,  of  which  hc  ftands  fulpcfted,  be  firft 
communicated  to  the  houfe,  of  which  he  is  a 

member^ 
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Eve  tyranny  and  oppreffiori  muft  a£b  in  op- 
J)ofition  to  one  or  other  of  thefe  rights,  hav- 
ing no  other  objeft,  upon  which  it  can  pof- 
fibly  be  employed.  To  preferve  thefe  from 
violation  it  is  neceffary,  that  the  conftitutiori 
of  parliaments  be  fupported  in  its  full  vigour^ 
and  limits  certainly  known  be  let  to  the 
royal  prerogative.  And  laftly,  to  vindicate 
thefe  rights,  wherl  aftually  violated  or  at- 
tacked, the  lubjefts  of  England  are  entitleil 
in  the  firft  place  to  the  regular  adminiftra- 
tion  and  free  courfe  of  juftice  in  the  courts  of 
law ;  ntext  to  the  right  of  petitioning  the 
king  and  parliament  for  redrefs  of  grievances; 
and  laftly  to  the  right  of  having  and  ufing 
arms  for  felf-prefervation  and  defence.  And 
all  thefe  rights  and  liberties  it  is  our  birth- 
right to  enjoy  entire^  unlefs  where  the  laws 
of  9ur  country  have  laid  them  under  necef- 
fary  reftraints  j  rcftraints  in  themfelves  fo 
gentle  and  moderate,  as  will  appear  upon 
farther  enquiry,  that  no  man  of  fenfe  or 
probity  would  wifh  to  fee  them  flackened. 
For  all  of  us  have  it  in  our  choice  to  dcf 
every  thing,  that  a  good  man  would  defire 
to  do ;  and  are  teftrained  from  nothing,  bur 
what  would  be  pernicious  either  to  ourfelves 
or  our  fellow  citizens.  So  that  this  revieW 
of  our  ficuation  miy  fully  juftify  the  obfer-5 
H  h  rgti^rt 
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I 

viokte,  the  rights  and  liberties  of  all  Briton^  \ 
which  arc  common  both  to  the  reprcfen-  I 
tatives  and  reprefcnted.  I 

I  have  already  endeavoured  to  fhew  the 
general  rights,  which  every  man  is  entitled 
♦  to,  by  becoming  a  member  of  civil  fociety ; 

thofe,  to  whicb  he  is  entided  as  a  member 
of  this  community,  may  be  called,  •  «« in  a 
peculiar  and  emphatical  manner,  the  rights 
t^^  "*ic*^f  ^^  *^  people  of  England.    And  thefe  may 
Snsiaad.  be  reduced  to  three  principal  or  primary  ar- 

ticles ^   the  right  of  perfonal  fecurity,.  the 
right  of  perfonal  liberty,  and  the  right  of  pri- 
vatc  property ;  becaufe  as  there  is  no  other 
known  method  of  compulfion,  or  of  abridg- 
ing man's  natural  free  will,  but  by  an  in- 
fringement or  diminution  of  one  or  other  of 
thefe  important  rights,  the  prefervation   of 
thefe  inviolate  may  juftly  be  faid  to  include 
the  prefervation  of  our  civil  immunities,  in 
their  largeft  and  mod  extenfive  fenfe. 
Tbtrigkof  "  I.  The  right  of  perfonal  fecurity,  con- 

£ty.^      ecu-   gQ^  -^  ^  pcrfon's  legal  and  uninterrupted  en- 
joyment of  his  life,  his  limbs,  his  body^  his 
health,  and  his  reputation. 
Of  perfonal  H-        '*  f  I^*  Next  to  perfonal  property,  the 
law  of  England  regards,  afferts,  and  prefcrvcs 

*  Blak.  Com.  b.  i.  C.  i.  p.  1 29. 
f  Blak.  ibidem. 
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the  perfonal  liberty  of  individuals.  This 
perfonal  liberty  confifts  in  the  power  of  loco- 
motion, of  changing  fituation,  or  removing 
one*s  perfon  to  whatfoever  place  one's  own 
inclination  may  direft,  without  imprifon-. 
ment  or  reftraint,  unlcfs  by  due  courfe  of 
law/'    " 

♦  *^  III.  The  third  abfolute  right  inhc-  of  perfonal 
rent  in  every  Englifhman,  is  that  of  property ;  ^^"^^^"^ 
which  confifts  in  the  free  ufe,  enjoyment,  and 
difpofal  of  all  his  acquidtions,  without  any 
control  or  diminution.*'  . 

It  would  exceed  my  purpofe  to  enumerate 
in  detail  all  the  particular  laws,  by  which 
thefe  rights  and  liberties  are  preferved  and 
protefted.    Some  are  by  common  law,  others 
by  ftatute  law :  every  fubjeft  may  know,  if 
he  pleafe,  in  what  they  confiftj  for  they  de- 
pend not  upon  the  arbitrary  will  of  a  judge, 
but  are  permanent,  fixed,  and  unchangeable, 
unlefs  by  adt  of  parliament.    The  conftitu-  cerwmtyofour 
tution,  powers,  and  privileges  of  parliament,  *'^^^^ 
and  the  limitation  of  the  king's  ^prerogative 
to  certain  l)ourids  are  the  general  and  fun- 
damental grounds  for  prote£ting  and  main- 
uining  inviolate,  our  three  great  and  primary 
rights  of  perfonal  fccurity,  perfonal  liberty, 

•  Blak.  Com.  b.  i.  c.  i.  p.^  1 29. 

and 
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and  private  property.  Our  immediate  and 
ipecific  fecurity  for  their  prefervadoiij  is  the 

OurcaurtioC     free  and  uninterrupted  application  to  courts 

jutticc  immicu-  ^^  juftice,  unqucftionably  the  moft  immacu- 
late, that  have  ever  exifted  in  any  known 

righu  of  juries.  couDtry ;  and  to  juries  of  our  peers,  whofe 
rights  now  fcem  for  ever  to  be  unalterably 
fetdcd  upon  the  true  genu'ine  principles  of 
the  Englilh  conftitudon  ^. 

^T^T^      t  *'  In  thefe  feveral  articles  confift  the 

our  n;tiu  and  > 

***'^*^  rights,  or,  as  they  are  frequently  termed,  the 

liberties  of  Englifhmen ;  liberties  more  ge- 
nerally talked  of,  than  thoroughly  under* 
ftood,  and  yet  highly  neceffary  to  be  per- 
fcdtly  known  and  conlidercd  by  every  man 
of  rank  or  property,  left  his  ignorance  of  the 
points,  whereon  they  are  founded,  fhalJ  hurry 
him  into  fadion  and  licentioufhefs  on  the  one 
hand,  or  a  puiillanimous  indifference   and 
criminal  fubmiffion  on  the  other.    And  we 
have  ieen,  that  thefe  rights  conQft  primarily 
in  the  free  enjoyment  of  perfonal  fecurity,  of 
perfbnal  liberty,  and  of  private  property.    So 
long  as  thefe  remain  inviolate,  the  fubjedfc  i& 
pcrfcftly  free  5  for  every  fpccies  of  compul- 

•  Vid.   Mr.  £rlkine*s  excellent  argument  upon  the 

'  Rights  of  Juries,  in  the  cafe  of  the  Dean  of  St.  Afiipb«  n  1 

B.  R.  throughout.  I 

t  Blak.  Com.  b.  L  c.  i.  fub.  fin.  | 
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five  tyranny  and  oppreffioii  muft  aft  in  op- 
J)ofition  to  one  or  other  of  thcfe  rights,  hav- 
ing no  other  objedb,  upon  whicft  it  can  pof- 
fibly  be  employed.  To  prefcrve  thefe  from 
violation  it  is  neceffary,  that  the  cortftitutioh 
of  parliaments  be  Tupported  in  its  full  vigour> 
and  limits  certainly  known  be  fet  to  the 
royal  prerogative.  And  laftly,  to  vindicate 
thefe  rights,  when  adhially  violated  or  at- 
tacked, the  fubjefts  of  England  are  entitlevi 
in  the  firft  place  to  the  regular  adminiftra- 
tion  and  free  courfe  of  juftice  in  the  courts  of 
law;  nfcxt  to  the  right  of  petitioning  the 
king  and  parliament  for  redrefs  of  grievances; 
and  laftly  to  the  right  of  having  and  uling 
arms  for  felf-preftrvation  and  defence.  And 
all  thefe  rights  and  liberties  it  is  our  birth- 
right to  enjoy  entire,  unlefs  where  the  laws 
of  9ur  country  have  laid  them  under  necef- 
jary  reftraints  i  rcftraints  in  themfelves  fo 
gentle  and  moderate,  as  will  appear  upori 
farther  enquiry,  that  no  man  of  fenfe  or 
probity  would  wlfli  to  fee  them  (lackened. 
For  all  of  us  have  it  in  our  choice  to  do 
every  thing,  that  a  good  man  would  defire 
to  do ;  and  arc  teftrained  from  nqthing,  but 
what  would  be  pernicious  cither  to  ourfelvea 
or  our  fellow  citizens.  So  that  this  review 
of  our  ficuation  m^y  fully  juftify  the  obfer-J 
H  h  vatiort 
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vadon  of  a  learned  French  author,  ♦  who 
indeed  generally  bodi  thought  and  wrote  in 
the  Ipirit  of  genuine  freedom ;  and  who  hath 
not  fcrupled  to  profels,  even  in  the  very  bo- 
fom  of  his  native  country,  that  the  Ei^li(h 
IS  the  only  s^tion  in  the  world,  where  poll- 
t)cal  or  civil  liberty  is  the  dire£t  end  of  Its 
coi^tution.^ 
m\£^^  My  objcft  hitherto  has  chiefly  been  the 
and  ihein  to  ns.  inveftigation  and  diicuflion  of  our  civil  rights  ^ 
but  as  theie  rights  are  in  many  fcnles  rela- 
tive in  relpeft  to  the  community  at  large, 
and  the  ma^ftrates  aj^inted  by  them,  fo 
they  neceflarily  involve  certain  relative  duties 
to  them,  which  it  will  be  my  remaining  talk 
to  confider;  for  the  whole  fbciety  collec* 
tively,  and  each  member  of  it  individually, 
have  both  rights  and  dudes  mutual  and  re- 
ciprocal. The  rights  of  the  community  arc 
the  fubmiflive  dudes  of  its  members;  the 
rights  of  the  members  are  the  protefting  du- 
ties of  the  community. 

f  MoBC.  Spir.  of  Law»^  9,  5. 
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Ir  may  dppear  fingular,  that  I  fhould  ^^^Zi^ 
attempt  to  explain  arid  enforce  tht  duties  ^^^  oflta***^ 
of  individuals  towards  the  focicty,  by  confi- 
dering  their  breach  and  violation  of  thenu 
Were  this  the  point,  from  which  I  had  ori* 
ginally  ftarted  the  fubjeft,  I  (hould  certainly 
have  purfued  another  courfe^  but  as  what 
has  been  already  offered  will  I  hope 
fatisfy  that  dafs  of  nny  readers,  who  admit  of 
the  obligation  to  obferve  and  comply  with 
theie  duties  virtutis  amore^  io  I  feel  it  incum* 
bent  upon  me  to  throw  this  obligaddn  into 
Sl  new  light,  for  the  conviftion  of  thofc,  who 
cannot  othcrwife  than  formtdine  fana  be 
induced  to  fubmit  unto  it. 

Nothing  is  more  trucj  rfiali  that  the  balls 
and  whole  fuperftrufture  of  our  conftitUtion 
is  formed  of  true  liberty)  which  confifts  b 
the  prelcrvation  of  order  for  the  protcdki^n 
of  fociety^  not  in  the  abandoned  iicendoufiids 
ofconfiifion  and  anardiy.    The  liberty  of  a  riveimertyofa 

t  i_  _t  rL'         nation  proper* 

nation  is  ever  proportioned  to  the  perrection  tiooed  to  tjw 
of  its  governments  the  pcrfcftion  of  govern-  ^vSmtSl 
H  h  2  niCAt 
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padions  of  artful  men  diflcmbled  by  a  Ipe^ 
cious  zeal  for  public  good^  the  calm  voice  of 
reafbn  and  the  law  finds  no  atteotipn ;  and 
perfons  of  leis  underftanding,  incited  by  ex- 
ample, add  greatly  to  the  weight  of  that  cla- 
mour, which  for  a  time  has  ever  been  too 
Thcimpoffibi-   ftrong  for  argument/'    Thus  if  we  confider 
o^yimce^iird     but  coolly  and  impartially  what  is  and  ever 
fn°  our  govc^-   was  tjic  rcal  doftnne  of  paffiye  obedience 
^^f^^-  and  non-refiftance,  we  ftiall  find,  that  it  could 

never  by  poflibility  have  been  applicable  to,^ 
or  prafticable  in  the  Englifh  government; 
for  in  the  political  form  of  our  government, 
no  king  could  ever  iffue  commands,  nor  de- 
mand obciflance  in  any  thing,  which  exceeded 
or  contradifted  the  |aw  of  the  land.  *  '<  The 
confequcnces  of  fuch  a  frame  of  government 
are  obvious.  That  the  laws  are  the  rule  ta 
both,  the  common  mcafiire  of  the  power  of 
the  crown,  and  of  the  obedience  of  the 
fubjeft,"  The  conftitution  can  know  no 
obedience,  where  there  is  no  power  to  com- 
mand ;  but  there  is  no  power  given  by  our 
conftitution  to  the  king  to  command  beyond 
the  law  J  and  therefore  the  conftitution  can 
never  have  had  in  contemplation  fuch  paflivo 


t.  Mr.  Lcchmcrc*8  firft  Speech  in  jyr.  SachcverclV 
Trial. 
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land  eovcrncd;  yet  the  fuhfiftence  of  the  go-  our  laws  bind- 

^  \  .       ing  upcai  each 

vcrnment  droends  not  only  upon  the  conti-  individual,  be. 

^  .    .  .         ,  .      cawfe  every  one 

nuation  of  that  original  contract^  but  in  this  aifeuts  to  their 
mutual  and  reciprocal  covenant,  engagement,  ^^  ^"^* 
or  contraft  of  every  individual  to  abide  by 
and  enforce  his  own  voluntary  z&  and  deed} 
for  it  is  a  firft  principle  of  our  conftitutional 
policy,  that  every  law  of  England  is  the  free, 
imbiaflcd,  and  deliberate  aft  of  every  Engliftx- 
man*         4 

It  is  but  to  fuch  a  political  government  as  This  reafou  ap- 
ours,  that  thefe,  I  may  almoft  fay,  mctaphy-  bitrary  go. 
lical  truths  can  be  applied;  they  have  no 
foundation  in  the  firft  principle  of  the  civil 
law,  quod  principi  placuit,  legis  babet  vigorem. 
As  the  will  of  the  prince  is  not  under  the 
controul  of  the  people,  they  have  no  partici- 
pation in  the  aft  impofed  upon  them;  and  its 
coercive  obligation  can  be  urged  againft  the 
people  upon  no  other  ground,  than  that  of  a 
fcrvile,  timid,  or  compulfive  acquiefcence  in 
the  arbitrary  diftates  of  an  uncontroulabic 
power.  The  operative  coercion  and  energy 
of  a  Britifli  aft  of  parliament  can  never  be 
fo  clearly  feen,  as  when  viewed  in  antithefis 
to  the  delpotii  mandates  of  an  arbitrary  mo* 
narch.  If  we  could  bring  ourfelves  even  to 
conceive  a  contraft  or  compaft  between  a 
people  and  an  abfolute  deipodc  fovcreigo, 
H  h  3  yet 
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and  his  powfr  is  dTendally  unlimited^  becauic 
it  has  no  external  check  nor  controuls  who* 

Submifl^on  to 

arbitrary  power  cvcr  thcueforc  Voluntarily  fuboiits  himfelftQ 

made  upon  the   the  unlijpiited  power  of  fuch  an  uncertain  le« 

^vfoMi.     gi(}aturcj  can  do  it  upon  no  other  condition^ 

fcfiiUnoer'^    than  th^  oi pajjive  obedience  and  non-rejiftance  i 

for  his  fubmiflTion  to  fuch  a  power  is  a  jfomial 

undertaking  to  pay  the  moft  unconditional 

and  unexceptionable  obedience  tp  every  com-- 

snandj  that  the  will  of  his  fovereign  (hall  fug^ 

g/^&  and  enjoin.     Such  truly  is  fqffhe  obedi^ 

ence,  which   excludes  reHftances   and  fuch 

faffive  obedience  is  morallyj  phylically,  and 

metaphylically  impoflible.  in  the  happy  con- 

iUtution  of  our  government.    No  pne  ever 

pretended,  that  our  monarchy  was  purely 

regal,  that  is  arbitrary  and  unlimited  i  but  if 

it  be  limited,  its  power  exceeds  not  its  owa 

bounds  i  where  the  power  to  command  ceafes^ 

there  ends  the  obli^tion  to  obey }  and  within 

this  Ime  oflimitadon,  which  is  rfie  known  line 

pf  the  law^  the  obedience  and  non-refiftance 

of  the  fubjeft  are  as  univerfaUy  indifpenfable^ 

gs.  out  of  it  they  are  abfolutely  jmpoffiblej 

for  obedience  is  the  effed  of  the  relation  of 

!rfi^ uw  i!r   fupcrior  and  fubjeft  i  out  of  the  line  of  limita- 

S^n^.OT^'owl  ^^^^  ^^  relation  ceafcsj  without  the  caufe 

fKipn  to  obey,  thcrcforc  thc  effcft  can   certainly  never  be 

produced^ 

If 
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quet.    Nothing  flioxt  of  the  ftrifteft  paffivc 
obedience  and  non-refiflance  can  enfure  to 
an  arbitrary  fovereign  the  univerial  fubmiflion 
of  his  fgbjcds.    In  regal  governments  was  Thcdoarincof 
this  dodrine  engendered,  foftered,  and  reared ;  ^la^rJ/^w 
and  when  our  kings  wiftied  or  attempted  to  iiTIrilitra^'go- 
ffrea  themfelves  into  regal  arbitrary  fove^  vcmmcnis. 
reigns,  they  attempted  at  the  fame  time  to  tranf- 
plant  it  into  this  country  \  but  the  foil  and  cli* 
mate  of  a  political  government,  fuch  as  ours 
happily  is,  were  little  congenial  with  the  nature 
of  the  plant.    In  the  unnatural  heat  of  txcti^ 
five  prerogative  under  the  Tudors  and  Stu- 
arts It  was  forced  into  a  puny  exotic  (hoot, 
that  drooped,  withered,  and  decayed,  when 
jCxpofed  to  the  natural  foil  and  open  free  air 
of  the  EngUfli  conftitution* 

Fe>v  or  none  of  my  readers  are  ignoraac  The  fetal  cflfea* 
of  the. fatal  effedts,  which  have  proceeded  e^SuStt^ 
from  the  rancorous  differences  and  disputes  *^*'^*™^^ 
upon  this  doctrine,  that  formerly  divided  and 
diigraced  our  unhappy  country.  It  has  ftained 
with  bb,od  and  infamy  the  field,  the  judica- 
narc,  the  fenate,  and  the  church.     Of  this,  as 
of  moft  other  party  differences  in  this  country, 
it  may  moft  truly  be  faid,  *  *'  The  heat  of 
honeft  mea  being  once  raifed,  and  the  cooler 

*  Yprke's  Con£(L  on  the  Law  of  Forfeiture,  p.  5. 

H  h  4  paffions 
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mcntary  expiation,  as  an  illuftrious  martyf 
to  truth  and  the  conftitution. 

We  are  I  truft  now  happily  fecurc,  that' 
fuch  a  fcene  will  never  be  repeated  in  this 
•'country.  But  let  us  notln  our  fccurky  ei>- 
'courage,  by  difrcgarding  the  nnalicious  at^- 
•tcmpts  of.  thofe,  who  dircftly  aim  at  difcre- 
'^iting,  confounding,  and  fubverting  our  prc- 
«Ient  eftablilhment  There  is  an  afieAation 
of  triumph  in  thefe  innovating  zealots^  to 
emulate  the  glory ^f  fome  former  patriarchs 
of  civil  liberty.  It  would  be  wanton  prc- 
fumption  in  me  to  attempt  to  delineate  their 
contraft,  after  the  late  mafterly  portraits  of 
'the  old  and  the  new  whig  by  the  political 
Titian  of  bur  modern  fchooL 
■  The  prccedmg  rcflcftions  have,  I  truft, 
fufficiently  evinced,  that  the  coercive  power 
of  the  Britifh  legiflature  is  binding  upon 
every  member  of  the  community,  in  pro- 
portion as  the  Britifh  conftitution  excels  all 
other  known  eftablilhments  in  wifdom  and 
energy.  Little  need  be  faid  upon  the  fiib- 
je6b  of  the  perfons,  who  are  bound  to  the 
duty  of  this  deference  and  fubmiflion  to  its 
authority.  Every  perfon  born  under  the  al- 
legiance of  our  king,  as  the  law  of  England 
now  ftands,  remains  during  his  life  a  na- 
tural fubjeft  to  him:  it  is  a  maxim,  that 

nem^ 
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obedience  of  the  fubjeft  in  that,  which  is  not 

law.  The  fame  line,  which  circumfcribes  and  inaJim|f«<i 

monarchy  tbe 

jconfines  the  power  of  the  crown,  marks  the  ppwcroftht 

extent  of  the  lubjefts  obedience.    The  very  «jbedicncciirti« 

ufe  and  admifllon  of  the  ttrm/uljeff  is  a  me«  toDTiva 

taphyiical  demonftradon,  that  the  doArine  is 

wholly  inapplicable  to  the  (late  of  a  limited 

monarchy,  fuch  as  that  of  England  confefledly 

IS,     Sulye£f  znd  fovereign  are  correlatives ;  the 

one  cannot  cxift  without  the  other.     In  the 

Englifh  conftitution  the  power  of  the  fbvereiga 

or  king  is  confined  or  limited  to  that  of  the 

law ;  beyond  this  limitation  the  very  relation 

ceafes  ;  confequently,  where  there  is  no  king 

nor  jbvereigny  there  the  paffive  obedience  and    , 

non-refiftance  of  the  fuljeSl  to  him  is  out  of 

the  queftion,  as  is  felf-evidcnt. 

To  queftion  whether  in  our  conftitution  the 
fajjhe  obedience  and  non-refiftance  o{  Hat  fubjeft 
be  to  be  maintained,  is  fubftantially  to  quef- 
tion whether  the  law  can  bind  the  commu- 
nity and  its  members  to  fubmiffion.  And 
this  is  a  queftion,  that  J  have  not  yet  found 
moved  by  the  moft  devoted  enthufiafts  for 
regal  power,  with  all  its  fanatic,  arbitrary, 
indefeafible  jure  divino  prerogatives.  In  ar- 
bitrary regal  governments,  the  law  muft  ever 
be  uncertain,  becaufe  the  will  of  the  prince, 
lirbich  conftitutes  itj  is  naturally  uncertain, 

and^ 
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Ik  is  not  in  the  Sir  MatthcW  Hale  fays,  ♦  *'  That  the  iiU 

Swid^to  taral  bom  fubjeA  of  one  prince  cannot  bf 

obti^ltionhe  fwearing  allegiance  to  another  prince  pue 


Sinb^g^"  off  or  difcharge  him  from  that  natural  al- 
legiance ;  for  this  natural  allegiance  was  in- 
trinfic  and  primitiire,  and  antecedent  to  the 
other,  and  cannot  be  divefted  without  the 
concurrent  aft  of  that  pfince,  to  whom  it  was 
foil  due."  Although  I  have  before  (aid,  that 
it  was  competent  for  any  member  of  the 
community  to  quit  any  particular  ibciety,  yet 
I  do  not  mean,  that  he  can  thereby  ablblve 
himiclf  from  die  duties  and  obligadons,  which 
by  his  birth  he  contrafted  to  it,  and  which 
revive,  whenever  he  returns  to  his  nadve 
community,  and  have  their  force  upon  all 
his  adions,  which  affedt  or  relate  unto  it. 
Thus  if  fuch  a  perfon  (as  was  the  cafe  of 
Dr.  Storie)  f  having  entered  into  the  ier- 
vice  of  a  foreign  power  be  taken  in  open 
war,  he  is  indictable  for  treafon,  and  will  be 
treated  not  as  an  enemy  of  war,  but  as  a 
traitor  to  his  country.    In  England  the  iti« 

•  Hale's  PL  Cor.  68. 

f  Dyer  300.  He  had  fworn  allegiance  to  king  Phi- 
fip  of  8pain»  and  pleaded  t6  his  indiAment,  that  he  was 
no  fobjeft  to  q«een  Efixabeth,  though  born  at  Saram  » 
the  coiut  rejeOed  hb  plea,  and  he  waa  cxecvted  aa  m 
uaitor* 
%  heritable 
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If  a  nauonal  charafteriftic  can  be  affixed 
to  Englishmen  beyond  that  of  generolity  and 
valour,  it  is  their  inip}acable  tenacioufnefs  of 
the  grounds,  upon  which  they  divide  thcoi^ 
(c\yt$  into  dom^ftic  faction  and  party,  In 
prder  to  fupport  thefe  groiJnd3>  the  commoa 
recourfe  of  each  party  13  to  the  dcjufi?e  and 
malked  battery  of  general  propofit)ODSs  for 
it  is  but  too  true,  that  ^^iri  v^atur  gpneraliius, 
vfr/atitr  4okJif  It  i3  a  common  but  true 
obfervation  in  ethics,  that  eycry  vice  hath  a 
kindred  virtue,  under  the  garb  of  which  it 
wi(be$  to  appear.  Noting  can  be  more  no-  fp^^g  ^^IJjSi, 
torious,  than  die  cffe<Sk  of  mifiitpplying  diefc  "»p'^«p»«^ 
general  principles,  and  deducing  frcxn  them 
the  moft  QppoGte  cQn^ufions,  according  to 
the  temper  of  the  times,  and  dilpofidons  of 
the  pardes  judging  and  arraigned  upon  them. 
What  fo  awfully  terrible,  as  to  behold  the 
decoUatign  of  a  Sidney  by  the  fblemn  judg- 
ment of  his  country  in  1683,  *  for  wridng 
the  political  doftrine,  for  which  he  was  ca- 
nonizpd  within  five  years  after  by  a  parliar 

*  Colonel  Algcrnoon  Sidney  was  found  gailty  of  high 
treafon,  chiefly  for  his  book*  which  he  had  written,  but  not 
pabliihed  upon  government  in  anfwer  to  Sir  Robert  Fil- 
mers,  and  was  beheaded  on  the  7ch  of  December,  1683, 
and  his  attainder  was  reverfed  by  parUament  in  1689, 
I  "N.  &  Mar}% 

mcntary 
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mcntary  expiation,  as  an  illuflrious  martyr 
to  truth  and  the  conftitution. 
'  We  are  I  truft  now  happily  fccurc,  that 
fuch  a  fcene  will  never  be  repeated  in  this 
country.  But  let  us  notln  our  fccurity  en- 
courage, by  difregarding  the  nnalicious  at- 
'tcnfpts  of.thofe,  who  direftly  aim  at  difcre- 
diting,  confouading,  and  fubvcrting  our  pre- 
•fent  eftablifliment.  There  is  an  affediation 
of  triumph  in  thefe  innovating  zealots,  to 
emulate  the  glory ^offome  former  patriarchs 
of  civil  liberty.  It  would  be  wanton  pre- 
fumption  in  me  to  attempt  to  delineate  their 
contraft,  after  the  late  mafterly  portraits  of 
•the  old  and  the  new  whig  by  the  political 
Titian  of  bur  modern  fchooL 

The  preceding  refleftions  have,  I  truft, 
fufficiently  evinced,  that  the  coercive  power 
of  the  Britifh  legiflature  is  binding  upon 
every  member  of  the  community,  in  pro- 
portion as  the  Britifh  conftitution  excels  all 
other  known  eftablifliments  in  wifdom  and 
energy.  Little  need  be  faid  upon  the  fub- 
je6b  of  the  perfons,  who  are  bound  to  the 
duty  of  this  deference  and  fubmiffion  to  its 
authority.  Every  perfon  born  under  the  al- 
legiance of  our  king,  as  the  law  of  England 
now  ftands,  remains  during  his  life  a  na- 
tural fiibjeft  to  him:  it  is  a  maxim,  that 
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for  the  fame  reafon,  every  perfon  born  irt  canadians,bom 

'    *  under  the 

Canada,  whilft  it  remained  under  the  fub-  French  govern* 

1   •         1        rnent,  aliens ; 

jeftion  of  the  French  king,  cannot  claim  the  Boftomans,bom 

^  -r^i-n  ^i'      under  the  Bri- 

rights  of  a  natural  born  Enghfhraan  (al-  tim  govern- 
though  now  a  Britifli  fubjeft)  without  an  S»uinEDgUnd. 
cxprefs  aft  of  naturalization.  The  judg- 
ment of  the  court  upon  this  point  in  Calvin^s 
cafe  is  thus  expreffed  by  my  Lord  Coke : 
♦  *'  For  as  the  antenati  (tfr  tbofe  horn  before 
the  union  of  the  two  crowns  of  England  and 
Scotland)  remain  aliens,  as  to  the  crown  of 
England,  becaufe  the  ywere  born,  when  there 
were  feveral  kings  of  the  feveraj  kingdoms^ 
and  the  uniting  of  the  kingdoms  by  defcent 
fubfequent  cannot  make  him  a  fubjedi:  to 
that  crown,  to  which  he  was  an  alien  at  the 
time  of  his  birth;  fo  albeit  the  kingdom 
(which  Almighty  God  of  his  infinite  good- 
nels  and  mercy  divert)  fliould  by  defcent  be 
divided  and  governed  by  feveral  kings,  yet 
was  it  refolved,  that  all  thofe,  that  were  born  No  exchange 
under  one  natural  obedience,  whilft  the  realms  can  alter  the 

•  .  /•  •  /111  condition  of  a 

were  united  under  one  fovereign,  ihould  re-  man's  inherita- 
main  natural  bom  fubjefts  and  no  aliens ;     *  «*P*^"y' 
for  that  naturalization  due  and  vefted  by 
birthright  cannot  by  any  feparation  of  the 
crown  afterwards  be  taken  awayi  nor  he^ 

f  Calvin's  Cafe,  abi  fupra, 

I  i  tha( 
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Sir  Matthew  Hale  fays,  ♦  *'  That  the  M* 
taral  born  fubjeft  of  one  prince  cannot  bf 
fwearing  allegiance  to  another  prince  put 
off  or  difcharge  him  from  that  natural  al- 
legiance ;  for  this  natural  allegiance  was  in- 
trinfic  and  primitive,  and  antecedent  to  the 
other,  and  cannot  be  divefted  without  the 
concurrent  a£t  of  that  pfince,  to  whom  it  was 
firft  due."  Although  I  have  before  faid,  that 
it  was  competent  for  any  member  of  the 
community  to  quit  any  particular  fociety,  yet 
I  do  not  mean,  that  he  can  thereby  abfolve 
himfclf  from  die  duties  and  obligadons,  wliich 
by  his  birth  he  contracted  to  it,  and  which 
revive,  whenever  he  returns  to  his  nadvc 
community,  and  have  their  force  upon  all 
his  aftions,  which  affeft  or  relate  unto  it. 
Thus  if  fuch  a  perfon  (as  was  the  cafe  of 
Dr.  Storie)  f  having  entered  into  the  icr- 
vice  of  a  foreign  power  be  taken  in  open 
war,  he  is  indiAable  for  treafon,  and  will  be 
treated  not  as  an  enemy  of  war,  but  as  a 
traitor  to  his  country.     In  England  the  in* 

•  Hale's  PL  Cor.  68, 

f  Dyer  300.  He  had  Avorn  allegiance  to  king  Plu*- 
Ep  of  Spain,  aild  pleaded  t6  his  indiament,  that  be  was 
no  fabjed  to  queen  Elizabeth,  thoagh  bom  at  Saram  » 
the  court  rcjeded  hb  plea,  and  lie  waa  cxecated  at  u 
uaitor* 
%  heritable 
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hcritabMj  capacity  h  the  teft  of  a  perlbn*s  be-  The  inhentabio 

*  '  *  capacity  IS  the 

ing  a  natural  bom  fubjcft;  whoever  there-  uftofaperftm'* 

^  °  ^  ,  -^  ^  being  a  natural 

fore  can  inherit  and  tranfmit  lands  in  Eng-  P^^  fubjca. 
land  is  under  the  proteftion  of  our  king, 
owes  hhn  his  allegiance,  and  whenever  he  is 
within  the  territorial  juriffliftidn  of  our  laws^ 
he  is  completely  amenable  to  them. 
The  fingularity  and  great  inconvcniency  inconveniences 

•  rt       1  of  the  prefent 

of  the  law,  as  it  now  (lands,  confifts  in  our  i«w  of aiieoace. 
being  obliged  by  fbmeafts  of  parliament  (as 
the  navigation  a£ts,  &c.  &c.)  to  confider  and 
aft  by  fome  perfons  in  refpeft  of  navigating 
vefiels,  paying  the  alien  duties,  and  in  other 
relpefts,  as  if  they  were  really  aliens,  whilfl: 
they  enjoy  by  birthright  the  inheritable  ca- 
pacity within  this  kingdom,  which  eflentially 
carries  with  it  all  the  rights  and  liberties  of  a 
native  Englifhman.  The  authority  of  Cal- 
vin's cafe  never  having  been  queftioned  nor 
impeached,  remains  to  this  day  a  part  of  the 
common  law  of  the  land ;  and  it  is  known  to 
every  one,  that  the  common  law  can  only 
be  altered  by  an  expreis  ftatute,  *  *^  For 
itatutes  are  not  prefumed  to  make  any  al- 
teration in  the  common  law,  further  or  other- 
wife,  than  the  aft  does  exprefsly  declare; 
therefore  in  all  general  matters  the  law  prc- 

f  II  Mod.  150. 

fumes 
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prcffcs  the  code  of  criminal  law  by  the  term 
Tbeciown  pkos  of  the  crowH.  I  blufli  at  the  opportu- 
phoiicaiiyfor     nity  of  obfcrviiig,  that  when  oui*  law  books 

the  p«rfon,who  .  1         •    1  •    -i  1 

wear*  ir.  mcntion  the  rights,  pnvilegcs,  and  preroga- 

tives of  the  crown,  they  fpeak  metaphorically 
only  of  the  perfon,  who  wears  itj  and  not 
in  that  literal  fenfc,  which  a  modern  philo- 
fopher  of  illuminating  fame  has  moft  inge- 
nioufly  and  wifely  annexed  to  the  phrafe. 
*  The  crown  then,  or  (to  fpeak  more  in* 
telligibly  to  fome  of  my  readci^s)  the  king  or 
queen  regnant  of  Great-Britain^  in  f  "  whom 
centers  the  majefty  of  the  whole  community, 
is  fuppoied  by  the  law  to  be  the  perfon  in- 
•  jured  by  every  infraftion  of  the  public  rights 
belonging  to  that  community,  and  is  therefore 
in  all  cafes  the  proper  profecutor  for  every 
public  ofience.  For  all  public  wrongs  %  "  arc 
offences  either  againft  the  king's  peace  or  his 
crown  and  dignity,  and  arc  fo  laid  in  every 
indiftment  j  for  though  in  thejr  confe- 
quences  they  generally  feem  (except  in  the 

•  "  In  England  this  right  (viz.  of  making  peace  and 
war)  is  faid  to  refide  in  a  metaphor  ihewn  at  the  tower 
for  fixpence  or  a  fhilling  a-picce ;  To  are  thef  lions ;  andi 
would  be  a  ftep  nearer  to  reafon*  to  fay  it  reiided  in 
them ;  for  any  inanimate  metaphor  is  no  more  than  a  hat 
or  a  cap/*     Payne's  Rights  of  Man,  p,  61. 

f  Blak.  Com.  b.  iv.  c.  L  p.  2. 

t  Blak.  Com.  b.  i,  c.  vii.  p,  286. 

cafe 
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for  the  fame  reafon,  every  perfon  born  iil  canadianP,bora 
Canada,  whilft  it  remained  under  the  fub-  French  govern- 

/•   1       1-1  11-  1   •         1        ment,  aliens ; 

jcftion  of  the  French  king,  cannot  claim  the  Boftonian8,bora 

#•  \     \  -ry       \'t\  *    \       under  thoBri- 

nghts  of  a  natural  born  Enghihman  (al-  tim  govern- 
though  now  a  Britifli  fubjeft)  without  an  SulnKngiand, 
cxprefs  aft  of  naturalization.  The  judg- 
ment of  the  court  upon  this  point  in  Calvin*s 
cafe  is  thus  exprefled  by  my  Lord  Coke : 
*  *'  For  as  the  antenati  (or  thofe  horn  before 
the  union  of  the  two  crowns  of  England  and 
Scotland)  remain  aliens,  as  to  the  crown  of 
England,  bec^ufe  the  ywerc  born,  when  there 
were  feveral  kings  of  the  feveraj  kingdoms^ 
and  the. uniting  of  the  kingdoms  by  defcent 
fubfequent  cannot  make  him  a  fubjeft  to 
that  crown,  to  which  he  was  an  alien  at  the 
time  of  his  bu-th;  fo  albeit  the  kingdom 
(which  Almighty  God  of  his  infinite  good- 
nefs  and  mercy  divert)  ftiould  by  defcent  be 
divided  and  governed  by  feveral  kings,  yet 
was  it  refolved,  that  all  thofe,  that  were  born  No  exchange 
under  one  natural  obedience,  whilft  the  realms  can  ^^fer°the 

•      J  jt  /•  •  /111  condUionof  a 

were  united  under  one  lovereign,  Ihould  re-  man's  inherita- 
main  natural  born  fubjefts  and  no  aliens ;     ^  "p**^"^' 
for  that  naturalization  due  and  vefted  by 
birthright  cannot  by  any  Reparation  of  the 
crown  afterwards  be  taken  awayi  nor  he^ 

f  Calvin's  Cafe«  ubi  fapra. 

I  i  that 
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that  was  by  judgment  of  law  a  natural  born 
fubjeft  at  the  time  of  his  births  become  an 
alien  by  fuch  a  matter  ex  foft  faSoy  and  in 
that  cafe>  upon  fuch  an  accident  owvpoji  naius 
may  be  adfidem  utriufque  regis" 
Aliens  refidcnt       Bcfides    this    Original   native   obliiation, 

are  amenable  *^  o  * 

u  (be  uwi.      which  is  contrafted  by  birth,  to  (ubmit  to 
the  laws  of  the  country,  in  which  we  are 
born,  whoever  diufes  to  refide  ih  a  par- 
ticular community,  and  receives  the  protec- 
tion of  its  laws,  becomes  of  courfe  amenable  ' 
to  them,  and  as  much  liable  to  their  ri-          I 
gour  and  feverity,  if  he  violate  them,  as 
the  natural  born  fubjeft.     The  indulgence^  ' 
which  our  laws  grant  to  aliens  refident  in 
this  country  are  {o  very  ample,  that  their 
obligation  and  compuliion  to  obierve  them 
can  never  be  juftly  complained  of.                           i 
The  doty  and         When  the  general  orig^al  duty  and  fob- 
iheTubjcft''^     miflion  of  the  members  of  this  community 
l^J^S^T  are  called  into  aftion,  die  conftitution,  which         , 
has  concentered  and  depofited  the  colleftivc 
majefty  of  the  whole   people,  in  the  ese* 
cutive  power,  dire£b  and  obliges  them  to 
pay  and  exprels  this  duty  and  fubniiflion  to 
the  perfon,  in  whom  the  executive  power  of        I 
government  is  vefted.     When  diis  duty  or 
fuboiiflTion  is  praftically  ipoken  o^  it  is  called       f 

allegUmc^  s       ) 
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allegiance ;  and  this  my  Lord  Coke  faysi  *  *Ms 
a  true  and  faithful  obedience  of  the  fubjeft 
due  to  his  fovereign.'*  In  this  fenfe  there- 
fore I  ihall  always  treat  of  it;  for  thus  only 
in  reality  is  the  duty  performed,  f  Sir  Mi- 
chael Forfter  fays,  that  this  allegiance  "  is 
undoubtedly  due  to  the  perfon  of  the  king; 
but  in  that  reipeft  natural  allegiance  differeth  Katurai  aUe- 
nothing  from  what  we  call  local.    For  alle-  things  differs 

^j        .    .  1-   1      •      vi        1        not  from  local. 

glance  confidered  m  every  light  is  abke  due 
to  the  perfon  i)f  the  king;  and  is  paid,  and 
in  the  nature  of  things,  muft  conftantly  be 
paid  to  that  prince,  who  for  the  time  being 
is  in  afhial  and  full  pollelfion  of  the  regal 
dignity/' 

Whatever  aftions  of  individuals'  tend  to  what  are  pub- 
vilify,  confufe,  difturb,  interrupt,  fubvert,  or  mifdcmcanors. 
deftroy  that  political  form  of  government, 
which  the  majority  of  the  community  have  cf- 
tabllflied,  and  chofen  to  fupport  and  maintain, 
they  are,  properly  fpeaking,  public  wrongs, 
crimes,  or  mifdcmcanors  j  and  becaufe  our 
conftitution  coUeds  and  concentrates  the  ma- 
jcfty  of  the  ftate  in  the  perfon,  to  who^n  it 
entrufts  the  executive  power  of  the  govern- 
ment, therefore  with  great  propriety  it  cx- 

•  Calvin's  Cafe,  5. 
f  Crown  Laiv,  184* 

I  i  2  prcfles 
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preffes  the  code  of  criminal  law  by  the  term 
Thjcciown  pleas  of  the  crown.  I  blufli  at  the  opportu- 
phodcaiiyf.r     nity  of  obfcrving,  that  when  oui*  law  books 

the  p€rfon,who  •  1  •    1  •    -i  j 

wwi^  it.  mention  the  rights,  pnvilegcs,  and  preroga- 

tives of  the  crown,  they  fpeak  metaphorically 
only  of  the  perfon,  who  wears  itj    and  not 
in  that  literal  fenfe,  which  a  modern  philo- 
fopher  of  illuminating  fame  has  moft  inge- 
nioufly  and  wifely  annexed  to  the  phrafe. 
*  The  crown  then,  or  (to  Ipeak  more  in- 
telligibly to  fome  of  my  readei^s)  the  king  or 
queen  regnant  of  Great-Britaiuj  in  f  "  whom 
centers  the  majefty  of  the  whole  conununity, 
is  fuppofed  by  the  law  to  be  the  peribn  in- 
•  jured  by  every  infraftion  of  the  public  rights 
belonging  to  that  community,  and  is  therefore 
in  all  cafes  the  proper  profecutor  for  every 
public  offence.  For  all  public  wrongs  %  "  arc 
offences  cither  againft  the  king's  peace  or  his 
crown  and  dignity,  and  are  fo  laid  in  every 
indidVment  j     for    though    in    their   confe- 
quenccs  they  generally  feem  (except  in  the 

•  "  In  England  this  right  (viz.  of  making  peace  and 
war)  is  faid  to  reiide  in  a  metaphor  {hewn  at  the  tower 
for  iixpcnce  or  a  (hilling  a-piece ;  fo  are  the  lions ;  and  i 
would  be  a  ftep  nearer  to  rcafon,  to  fay  it  reiided  in 
them ;  for  any  inanimate  metaphor  is  no  more  thaa  a  hac 
or  a  cap."     Payne's  Rights  of  Man,  p,  6l. 

f  Biak.  Com.  b.  iv.  c.  i.  p.  2. 

t  Blak.  Com.  b.  i  c.  vii.  p,  286. 

cafe 
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cafe  of  treafon,  and  a  very  few  others)  to 
be  rather  offences  againft  the  kingdom,  than 
the  king;   yet  as  the  public,  which  is  an  AUprofecu- 
indivifible  body,  has  delegated  all  its*  power  "^^ZtouL 
and  rights,  with  regard  to  the  execution  of  fjJJ^in^Jr^//*i[" 
the  laws,  to  one  vifible  magiftrate,  all  af-  iii«iaw. 
fronts  to  that  power  and  breaches  of  thofe 
rights  are  immediately  offences  againft  him, 
to  whom  they  are  fo  delegated  by  the  pub- 
lic.    He  is  therefore  the  proper  perfon  to 
profecute  for  all  public  offences  and  breaches 
of  the  peace,  being  the   perfon  injured  by 
the  law," 

It  is  beyond  my  intention  to  enter  into  an 
elaborate  effay  or  treatife  upon  the  criminal 
law  of  England.  I  refer  fuch  of  my  readers, 
who  wifh  to  be  more  accurately  informed 
upon  this  fubjeft,  to  the  more  diffufed  and 
learned  works  of  Hale,  Hawkins,  Porfter, 
Blakifton,  and  others,  who  have  handled  it 
at  large,  I  (hall  merely  adhere  to  the  ge-  obligation  o£ 
neral  principles  of  cfown  law,  in  order  the  fubjcas  to  fub- 

1  1  f         •  r  mit  to,  and  duly 

more  pointedly  to  enforce  the  obligation  of  ofmagiftraies 

^  ,  1  /•    1  •  to  enforce  the 

every  refident  member  of  the  community  to  law. 
obferve  and  fubmit  to  it,  and  the  fiduciary 
duty  of  our  governors  to  enfure  and  pro- 
tect the  community  againft  all  fecret  and 
open  efforts  and  attempts  to  render  it  con- 
temptible, inefficient,  or  imprafticable, 

Ii3  It 
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mounds  of  a  fifh  pond,  or  cutting  down  % 
fruit  tree  in  an  orchard,  or  a  (hrub  in  a  plea- 
sure ground.  Such  a<5tions  cannot  certainly 
be  committed  without  Ibme  civil  injury  being 
done  thereby  to  our  nei^our ;  and  the  ne- 
ceflary  premonidons  againft  them  will  be 
more  properly  enforced  and  better  i^ceived 
from  the  pulpit  or  the  bench,  than  from  pri- 
vate Icdfcure,  We  do  not  however  arro- 
gantly upbraid  or  queftion  the  power -of 
parliament,  that  once  found  it  expedient  to 
enaft  thefe  laws,  but  with  Judge  Blakifton 
we  hint  it  with  decency  to  thoie,  whofe  fta- 
tions  enable  them  to  judge,  that  this  great 
rigour  may  be  no  longer  neceflary  to  pre- 
vent the  mifchief. 
Epidemic  rage  My  primary  objeft  in  making  this  pub- 
tioa.  lication  is  to  fettle  and  recondle  the  minds 

of  my  countrymen  to  the  prcfent  form  of 
our  conftitution  and  government.      I  find 
many  of  them  feized  with  an  epidemic  rage 
^  for  iUuminadon.     The  malady-  in  its  higheft 

paroxifm  is  of  no  dangerous  tendency,  un- 
lefs  injudiciouily  treated;  a  fair praftidoner 
cannot  fail  from  improving  die  conftitudon 
of  his  patient  by  the  application  of  the  moft 
fimple  of  all  remedies;  but  the  noxious 
draughts  of  the  empyric  will  affuredly  render 
the  difeafe  irremediable. 

X  Daily 
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reicarches.  The  infirmities  of  the  bed:  a* 
mong  us,  the  vices  and  ungovernable  paf* 
fions  of  others,  the  inllabilicy  of  all  human 
affairs,  and  the  numberlefs  unforefeen  events, 
which  the  compafs  of  a  day  may  bring  forth, 
will  teach  us  (upon  a  moment's  refleffcion) 
that  to  know  with  precifion  what  the  laws 
of  our  country  have  forbidden,  and  the  de- 
plorable confequences,  to  which  a  wilful  dif- 
obedience  nriay  expofe  us,  is  a  matter*  of 
univerfiil  concern/* 

♦  "  A  crime  or  miidemeanor  is  an  a£k  ^^^^,^  crime 

or  mifdemea* 

comnutted  or  omitted  in  violation  of  a  pub-  nor. 
Uc  law,  either  forbidding  or  commanding  it. 
This  general  definition  comprehends  both 
crimes  and  mifdemeanors,  which,  proper- 
ly fpeaking,  are  mere  fynonymous  terms; 
though,  in  a  common  ufage,  the  word 
mmes  is  made  to  denote  fuch  ofiences,  as 
are  of  a  deeper  and  more  atrocious  dye; 
while  fmaller  faults,  and  omifllons  of  lefs 
confequence  are  corbprized  under  the  gender 
Xizmzoi  mi/dememars  only. 

«  The  diftinftion  of  public  wrongs  from  ^^:^'X^ 
private,  of  crimes  and  mifdemeanors  from  ^^^gsj^^^^^^ 
civil  injuries,  feems  principally  to  confift  in  ^^^^^ 
;bis|  that  private  wrongs  or  civil  injuries  l"^^ 

f  Qlak.  Cooif  b.  vr.  c.  t  p.  5* 
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I 

arc  an  infringement  or  privation  of  the  civil 
rights,  which  belong  to  individuals,  confix 
dered  merely  as  individuals  j  public  wrongs,  • 
or  crimes  and  mifdemeanors,  are  a  breach 
and  violation  of  the  public  rights  and  duties 
due  to  the  whole  community,  confidercd  as 
a  community  in  its  focial  aggregate  capa- 
city. As  if  I  detain  a  field  from  another 
man,  to  which  the  law  has  given  him  a 
right,  this  is  a  civil  injury,  and  not  a  crime; 
for  here  only  the  right  of  an  individual  is 
concerned,  and  it  is  immaterial  to  the  public, 
which  of  us  is  in  poflefllon  of  the  land ;  but 
treafon,  murder,  and  robbery  are  properly 
ranked  among  crimes  j  fince  befides  the  in- 
jury done  to  individuals,  they  ftrike  at  the 
very  being  of  fociety,  which  cannot  poffibly 
fubfift,  where  a£tions  of  this  fort  are  fuffered 
to  efcapc  with  impunity, 

"  In  all  cafes  the  crime  includes  an  injury  i 
every  public  offence  is  alfo  a  private  wrong, 
and  fomewhat  more;  it  affeds  the  incUvidual, 
^  and  it  lifeewife  affedbs  the  community.    Thus 

treafon  in  imagining  the  king's  death  involves 
in  it  confpiracy  againft  an  individual,  which 
•  is  alfo  a  civil  injury;  but  as  this  fpecies  of 

treafon  in  its  coniequences  prmcipally  tends 
to  the  diffolution  of  government,  and  the  dc- 
ftruftion  thereby  of  the  ordcrx  and  peace  of 

fpdety. 
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focicty,  this  denominates  it  a  crime  of  the 
higheft  magnitude.  Murder  is  an  injury  to 
the  life  of  an  individual;  but  the  law  of 
fociety  confiders  principally  the  lofs,  which 
the  ftate  fuftains  by  being  deprived  of  a 
member,  and  the  pernicious  example  thereby 
fet  for  others  to  do  the  like." 

I  take  it  for  granted,  that  few  or  none  Thegn>fferand 
of  my  readers  will  be  cither  fo  circumftanced  crimes  knowa 
or  difpofed,  as  to  ftand  in  need  of  infor* 
mation  or  admonition  to  avoid  the  more 
common,  grofs,  and  notorious  trcafons,  felo- 
nies, and  mifdemeanors,  which  generally  make 
up  the  black  catalogues  of  our  criminal  code. 
As  litde  do  we  cxpeft  to  find  a  man  within 
the  circle  of  our  acquaintance  ignorant,  that 
rebellion,  murder,  forgery,  and  theft  are  cri- 
minal in  the  eye  of  the  law,  as  we  do  to  find 
him  dilpofed  to  become  guilty  of  them. 

It  cannot  be  denied,  but  that  there  are  Somcafiions 
fome  lefs  confiderate  ftatutes  {till  remaining  heirwus  a&  to 
in  our  written  code  of  law,  that  have  ren-  punUhnSu 
dered  certain  anions  capitally  criminal,  that 
in  their  nature  do  not  appear  to  carry  with 
them  that  heinoufhefs  of  guilt,  as  to  require 
for  atonement  the  blood  of  the  delinquent; 
fuch  amongft  others  are  *  breaking  down  the 

^  9  Geo.  I,  c.  xjoi, 

mounds 
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mounds  of  a  filh  pond,  or  cutting  down  a 
fruit  tree  in  an  orchard,  or  a  ihrub  in  a  plca- 
fure  ground.     Such  aftions  cannot  certainly 
be  comnnitted  without  fome  civil  injury  being 
done  thereby  to  our  neighour;  and  the  ne- 
cefTary  premonitions  againft  them  will  be 
more  properly  enforced  and  better  i^ceived 
from  the  pulpit  or  the  bench,  than  from  pri- 
vate lefture.     We  do  not  however  arro- 
gantly upbraid  or  queftion  the  power  of 
parliament,  that  once  found  it  expedient  to 
enad  thefe  laws,  but  with  Judge  Blakiilon 
we  hint  it  with  decency  to  thofe,  whofe  fta- 
tions  enable  them  to  judge,  that  this  great 
rigour  may  be  no  longer  ncceffary  to  pre- 
vent the  mifchief. 
Epic^eniic  rage        My  primary  objeft  in  making  this  pub- 
lication is  to  fettle  and  recondle  the  minds 
of  my  countrymen  to  the  prcfent  form  of 
our  conftitution  and  government,      I  find 
many  of  them  feized  with  an  epidemic  rage 
for  illumination.     The  malady-  in  its  higheft 
paroxifm  is  of  no  dangerous  tendency,  un- 
lefs  injudicioufly  treated;  a  fair pra6kirioncr 
cannot  fail  from  improving  die  conftitution 
of  his  patient  by  the  application  of  the  moft 
fimple  of  all  remedies;    but  the  noxious 
dfaughts  of  the  empyric  will  affuredly  render 
the  difeafe  irremediable. 

X  Daily 
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Daily  experience  fhcws,  that  habit  fami*  Weeafiiyfa. 

'  *  miliarifc  with 

liarizes  us  to  the  moft  dangerous  and  trcmen-  the  moft  rem- 

fie  obie^* 

dous  objefts.  Difcourfes  upon  the  moft  ter- 
rific fubjefts  by  frequency  lofe  all  their 
horror.  An  artful  envelop  will  convey  the 
moft  diffolute  fentiment  to  die  chafteft  heart; 
and  a  fenumental  dilguife  will  fometimes 
lodge  the  very  rankcft  treafon  in  a  breaft  of 
unfullied  loyalty.  Loud  is  the  cry  of  duty 
upon  every  one,  who  fees  his  neighbour  ex- 
pofed  to  the  danger,  to  found  the  alarm. 
Which  of  you,  my  countrymen,  could  look 
unmoved  upon  your  child,  your  friend,  your 
love,  in  the  aft  of  tafting  a  fair  tempting  fruit, 
which  you  knew  contained  a  deadly  poifon  ? 
Cicero  faid  truly,  ea  Junt  animadvertenda 
fecctUa  maximiiquie  difficillime  pr^caverttur*  i  ti^*t^b"had 
thofe  crimes  are  to  be  the  moft  loudly  cen-  *s?»?^  "»f-  . 

'  chicft  that  art 

fured,  which  are  the  moft  difficult  to  prevent.  ^^^  leaafuf- 
When  therefore  I  perceive  many  of  my  fel- 
low citizens  feduced  by  the  falfe  reafoning  of 
certain  modern  publications,  firft  into  dif- 
content  and  contempt  of  government,  then 
into  the  moft  treafonable  wilhes  for  its  utter 
fubverfion,  how  are  we  to  prevent  thefe  fenti- 
ments  from  breaking  out  into  overt  a6ls  of 
rebellion,  but  ^by  dragging  forth  from   his 

*  Fro  Sexto  Rofcio,  40. 
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traitorous  cell  of  darknefs  the  lurking  ipirit 
of  fedu£tion?  Expofed  to  the  broad  day 
light  of  the  Britifh  conftitution,  his  hideous 
deformity  will  overwhelm  with  horror  the 
very  dupes  of  his  artful  diiguife. 

According  to  the  principles  already  laid 
down,  there  can  be  no  greater  coercion  upon 
fubjeds  to  obey  the  laws  of  their  country, 
than  what  is  impofed  by  our  conftitution. 
Injuries  done  to  As  cach  individual  gives  his  afient  to  every 
b^the^J^iTbUon  law,  fb  has  he  an  intereft  in  their  obfervancc 
of  the  laws.       ^^  prcfcrvation.     Every  fort  of  condemna- 
tion, refiftance,  and  oppoGtion  to  the  law,  is 
an  injury  to  thofe,  who  enafted  it;  the  con- 
tempt of  magiftratcs  is  an  infult  to -the  com- 
munity, whofe  delegates  they  arcj  the  im- 
.  peachment  of  their  authority  is  an  arraign- 
ment of  the  power  of  the  people,  who  gave 
iti  and  a  difrefpeft  for  the  king  is  the  molt 
direft  contempt  of  the  people,  whofe  majefty 
is  collefbed  in  his  awful  perfonage. 
Self  protcaing       The  grand  protefting  principle  of  our  con- 
S^unity!      ilitution  is,  not  to  permit  an  injury  without  a 
remedy;  nor  can  it  be  conceived,  that  the 
conflitution  itfelfi  which  is  the  fource  and  rc- 
fervoir  of  all  the  laws  and  rights  of  the  peo- 
ple, Ihould  leave  itfclf  and  the  community  fb 
unprotefted,  as  to  be  unable  to  preferve  the 
colleftivc  corporate   rights   oi  the  whole, 

whilft 
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whilft  it  enables  individuals  to  preferve  their  . 
fubordinate    rights,    which    fpring    out   of 
them. 

It  is  evident,  that  whoever  has  a  right  to 
be  protected,  has  a  tranfcendent  right  to 
preferve  the  means  of  his  proteftion.     The  The  prefcrva- 

,  tion  of  our 

rights  and  liberties  of  Engliftimen  can  only  nghti  depends 
be  proteaed  by  the  conftitution  and  govern-  gy  of  govern- 


ment. 


ment;  and  they  can  no  longer  proteft,  than 
they  preferve  their  refpeft,  vigor,  ahd  energy. 
It  is  not  only  the  intereft,  but  the  duty  of 
every  Englifliman  to  fupport  and  preferve 
them ;  and  therefore  political  criminality  can- 
not be  carried  to  a  higher  pitch,  tharf  a  de- 
termined intention,  defire,  and  attempt  to 
vilify,  weaken,  and  overturn  the  conftitution 
and  government.  If  the  mind  be  clearly 
bent  upon  the  mifchief,  the  means  adopted 
to  bring  it  to  bear  are  very  immaterial  5 
though  no  means  can  be  more  obnoxious, 
than  attempts  to  infeft  the  minds  of  others 
with  the, deadly  contagion,  by  fpreading  it  as 
widely  as  poffible,  in  books  difguifed  under 
delufive  and  mfidious  titles.     For  confident  I  seditious  books 

,         -  -  ,11      Publifhed  under 

am,  that  few  of  my  countrymen  would  read,  dciunve  titles. 
much  lefs  would  they  encourage  and  pro- 
mote the  circulation  of  any  book,*  which  be- 
fpoke  upon  the  face  of  it  an  avowed  inten- 
tion and  defign  of  traducing,  difturbing,  and 
*  overturning 


454  Of  Offences  agwifi  the  State. 

•overturning  the  conftitution  and  government 
of  Great  Britain.  As  the  author  and  pub- 
lilher  of  fuch  a  book  would  upon  an  impar- 
tial trial  by  Englifhmcn  certainly  be  found 
guilty  of  fedition  and  treafon,  fo  could  the 
cncouragcrs  and  promoters  of  fuch  a  fcdi- 
tious  and  trcafonable  libel  little  cxpcft  to  be 
innocently  acquitted  by  a  fair  and  upright 
jury  of  their  countrymen. 

If  the  private  rights  of  individuals  arc  to 
be  protedtcd  and  preferved  from  civil  injury 
and  invafion,  how  neceflary  for  that  very 
purpofe  is  it,  that  the  prote^ng  and  preferv- 
ing  power  itielf  fhould  be  kept  up  in  unim* 
confidcraiions  paired  vigor  and  perfeftionj  nay  Oq  tran- 
fccndtnt  ow    fcendcndy  fuperior  to  private  confideradons 

private  confi.  /         ir  jt 

dtratioDf.  '  are  the  confiderations  of  the  ftate,  that 
*  "  though  laws  prevent  confequences  inju- 
rious to  particulars,  whece  they  can  conTift^ 
ently  with  focial  good,  yet  in  matters,  which 
concern  the  exiftence  of  the  fociety,  or  go- 
vernment, confequences  injurious  to  particu- 
lars muft  not  only  be  fuffered  to  take  place^ 
but  even  fought  for  and  indulged,  if  they 
have  a  tendency  to  prevent  confequences  in-  i 
jurious  to  government  itfclG     On  this  reafon 

*  Yorke's  Confideradons  on  tke  Law  of  Forfeiture^ 
p-40,  4*- 
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now  to  be  publilhed;    I  fliall  not  introduce 
one  obfervation  or  comment  of  my  own, 

*  "  There  never,  did,  there  never  will,  and 
there  never  can  exift  a  parliament,  or  any  dc- 
fcription  of  men,  or  any  generation  of  men, 
in  any  country,  poffeffcd  of  the  right  or  the 
powe;-  of  binding  and  controuling  pofterity  to 
the  end  of  timey  or  of  commanding  for  ever 
how  the  world  (hall  be  governed,  or  who 
fliall  govern  it  -,  and  therefore  all  fuch  claufes, 
afts,  or  declarations,  by  which  the  makers  of 
them  attempt  to  do  what  they  have  neither 
the  right  nor  the  power  to  do,  nor  the  power 
to  execute,  are  in  themfelves  null  and  void." 

f  **  The  vanity  and  prefumption  of  go- 
verning beyond  the  grave,  is  the  mod  ridi- 
culous and  iniblent  of  all  tyrannies." 

J  **  It  is  fomewhat  extraordinary>  that  the 
offence,  for  which  James  II.  was  expelled, 
that  of  fetring  up  power  by  ajfumptiofiy  fhould 
be  re-aded  under  another  ihape  and  form, 
by  the  parliament  that  expelled  him." 

§  "  All  therefore  that  can  be  faid  of  the 
claules  of  the  a£fc  of  fettlement  is,  that  they 
are  a  formality  of  words,  of  as  much  import, 
as  if  thofe,  who  ufed  them  had  addrefled  a 
congratulation  to  theiTifelves,  and  in  the  ori- 

•  Vid.  Rights  of  Man^  p.  9.         f  ^bid.  p.  9. 
X  Ibid.  p.  12.  §  Ibid.  p.  14. 
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it  his  intcrcft,  not  to  deviate  in  things  ofthii 
high  importance  from  the  conftitution  of  his 
country.  At  the  fame  time  he  faw  his  own 
fecurity  and  the  tranquillity  of  the  ftatc  de- 
pended on  the  exaftcft  fupport  of  his  au- 
thority, and  the  execution  of  thefe  laws/' 
With  little  plaufibility  can  the  right  of  pub- 
licly arraigning  government  be  infifted  upon 
by  thofe,  who  trace  our  civil  rights  from  an 
early  date.  •  "  The  old  Britons  were  very 
careful  of  domeftic  peace,  in  preventing  pri- 
vate caballing  and  feditious  refle6Uons  upon 
adminiftration;  their  law  allowing  none  but 
the  magiftrates  to  talk  of  the  affairs  of  the 
commonwealth,  and  that  only  in  open 
council." 
Execution  of         It  is  neccflary  in  every  ftate,  but  empha- 

the  laws  nccaf-       •      ,i        r       •  i  ,•  .      i  /• 

laryforthe  tically  fo  jn  thc  political  government  of 
jrejj^vatioQo  Qj.^^^  Britain,  in  which  the  people  make  the 
laws,  that  the  authority  and  execution  of 
them  Ihould  be  ftriftly  and  even  rigoroufly 
fupported.  f  "  The  prolperity  and  greatnefs 
of  empires  ever  depended,  and  ever  muft 
depend  upon  the  ufe  their  inhabitants  make 
-  of  their  reaforv  in  deviling  wife  laws/  and  thc 

*  Gurdon^  vol.  i.  p.  17.  who  quotes  Bodin  de  Rep. 
1.  L  c.  4. 

f  Erlkine's  Argament  in  the  Cafe  of  the  Dean  of  St. 
Afaph>  p.  211. 
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fpirit  and  virtue,  with  which  they  watch  over 
their  juft  execution." 
The  prreat  criterion,  by  which  criminality  The  guilt  of  a 

,       °  ■  /.  ,,.        .  crime  confifts 

can  be  affixed  to  any  writing  or  pTiiblication,  in  the  mind  aaA 
is  the  eilablifhm^nt  of  this  point,  quo  animo 
it  was  written  or  publilhcd;  for  aSus  nonfa* 
€it  reum,  niji  mens  fit  rea ;  the  mere  phyfical 
aftion  is  not  in  its  nature  fufceptible' of  guilt 
or  criminality  \  the  vicious  and  malicious  in* 
cention  of  the  mind  alone  can  affix  immo- 
rality, criminality,  or  guilt  unto  it;  as  is 
clearly  diftinguiflied  in  the  cafes  of  chance- 
medley  and  murder.  ♦  "  So  lord  Cam- 
den, in  profecuting  the  late  Dr.  Shebbeare, 
told  the  jury,  that  he  did  not  defire  their 
verdift  upon  any  other  principle,  than  their 
folemn  conviftion  of  the  truth  of  the  informa- 
tion, which  charged  the  defendant  with  a 
wicked  defigq  to  alienate  the  hearts  of  the 
fubjefts  of  this  country  from  their  king  upon 
the  throne."  And  this  refpeftable  peer  fol- 
lowed clofely  the  principle  of  the  great  chief 
jufticc  Holt,  who  in  Mr.  Tutchin's  cafe  f 
held  a  fimilar  language  to  the  jury.  "  Now 
you  have  heard  this  evidence,  you  are  to  con- 
fi3er  whether  you  arc  fatisfied,  that  Mr,  Tut- 
chin  is  guilty  of  writing,  compofing,  and  pub- 

•  Erik.  ibid.  p.  205. 

t  Sutc  Trials,  vol.  v.  p.  528: 
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mcnt  is  conftruftcd,  it  is  like  a  man  being 
both  mortgager  and  mortgagee}  and  in  the 
cafe  of  mifapplication  of  truft,  it  is  the  cri- 
minal fitting  in  judgment  upon  himfelf." 

♦  "  In  England,  the  right  of  war  and 
peace  is  faid  to  refide  in  a  metaphor^  ihewn  at 
the  Tower  for  fixpenoe  or  a  Ihilling  a-piecej 
fo  are  the  lions;  and  it  would  be  a  ftep 
nearer  to  reafon'  to  fay  it  refided  in  them  j 
for  any  inanimate  metaphor  is  no  more  than 
a  hat  or  a  cap." 

t  *'  It  may  with  reafon  be  faid,  that  in  the 
manner  the  Englifti  nation  is  reprefented,  it 
fignifies  not  where  this  right  rcfides,  whether 
in  the  crown  or  in  the  parliament.  War  is 
the  common  harveft  of  all  thofe,  who  parti- 
cipate in  the  divifion  and  expenditure  of  pub- 
.  lie  money  in  all  countries.  It  is  the  art  of 
conquering  at  borne -^  the  objeft  of.  it  is  an 
increafe  of  revenue  i  and  as  revenue  cannot  be 
increafed  without  taxes,  a  pretence  muft^  be 
made  for  expenditures.  In  reviewing  the 
hiftory  of  the  Englifh  government,  its  wars 
and  its  taxes,  a  ftander-by,  not  blinded  by 
prejudice,  nor  warped  by  intereft,  would  de- 
clare, that  taxes  were  not  raifed  to  carry  on 
war^,  but  that  wars  were  raifed  to  carry  on 
taxes." 

•  Righta  of  Man,  p,  6|.  f  IWd. 

«  The 
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now  to  be  publilhed:    I  fliall  not  introduce 
one  obfervation  or  commept  of  my  own, 

*  "  There  never  did,  there  never  will,  and 
there  never  can  exift  a  parliament,  or  any  de- 
fcription  of  men,  or  any  generation  of  men, 
in  any  country,  poffeffed  of  the  right  or  the 
powe;*  of  binding  and  controuling  pofterity  to 
the  end  of  timey  or  of  commanding  for  ever 
how  the  world  (hall  be  governed,  or  who 
ihall  govern  it ;  and  therefore  all  fuch  claufes, 
afts,  or  declarations,  by  which  the  makers  of 
them  attempt  to  do  what  they  have  neither 
the  right  nor  the  power  to  do,  nor  the  power 
to  execute,  are  in  themfelves  null  and  void." 

f  **  The  vanity  and  prefumption  of  go- 
verning beyond  the  grave,  is  the  mod  ridi- 
culous and  infolent  of  all  tyrannies/' 

%  "  It  is  fomewhat  extraordinary,  that  the 
offence,  for  which  James  II,  was  expelled, 
that  of  fetdng  up  power  by  qffiimption,  ihould 
be  re-a6led  under  another  ihape  and  form, 
by  the  parliament  that  expelled  him." 

§  "  All  therefore  that  can  be  faid  of  the 
claufes  of  the  a£fc  of  fettlement  is,  that  they 
are  a  formality  of  words,  of  as  much  import, 
as  if  thofe,  who  ufcd  them  had  addreffcd  a 
congratulation  to  themfelves,  and  in  the  ori- 

•  Vid.  Rights  of  Man,  p.  9.         f  ^bid.  p.  9. 
t  Ibid.  p.  12.     .       §  Ibid.  p.  14, 
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ental  ftilc  of  antiquity,  hadfaid,  O  parliament 
live  for  ever !'' 

♦  *^  Jt  will  confequcntly  follow,  that  if  the 
claufes  thcmfelves,  fo  far  as  they  fet  up  an 
ajfumedy  ufurped  dominion  over  pofterity  for 
crcr,  arc  unauthoritative,  and  in  their  nature 
null  and  void." 

f  *^  When  I  contemplate  the  natural  dig- 
'  nity  of  man  j  when  I  feel  (for  nature  has  not 
been  kind  enough  to  me  to  blunt  my  feel^ 
ings)  for  the  honour  and  happinefs  of  its 
character,  I  become  irritated  at  the  attempt 
to  govern  mankind  by  force  and  fraud,  as  if 
they  were  aD  knaves  and  fools,  and  can 
fcarcely  avoid  difguft  at  thofe,  who  arc  thus 
impofed  upon/* 

X  "  Can  then  Mr.  Burke  produce  the  Eng- 
li(h  coriftitution  ?  If  he  cannot,  we  may  fairly 
conclude,  that  though  it  has  been  fo  much 
talked  about,  no  fuch  thing  as  a  (onftitution 
cxifts,  or  ever  did  exift,  and  confequendy  that 
the  people  have  yet  a  conftiturion  to  form/' 

§  •'  The  Englifli  government  is  one  of 
thofe,  which  arofc  out  of  a  conqueft,  and  not 
out  of  fociety,  and  confequenrly  it  arofc  over 
the  people  i  and  though  it  has  been  much 

*  Rights  of  MaDi  p.  14:         f  Ibid,  p*  51* 
t  Ibid.  p.  54.  §  Ihid. 
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•  *^  As  to  who  is  king  in  England  or  die* 
where,  or  whether  there  is  any  king  at  all,  or 
whether  the  people  chufe  a  Cherokee  chie^ 
or  a  HeiTian  huflar  for  a  ktiig,  is  not  a  matter 
that  I  trouble  myfclf  about.'* 

f  "  This  ought  to  be  a  caution  to  every 
country,  how  it  imports  foreign  families  to  be 
kings.    It  is  fomewhat  curious  to  obferve,  ^ 

that  although  the  people  of  England  have 
jbeen  in  the  habit  of  talking  about  kings,  it 
is  always  a  foreign  houfe  of  kings  s  hating 
foreigners,  yet  governed  by  them :  it  is  now 
the  houfe  of  Brunfwick,  one  of  the  petty 
tribes  of  Germany." 

%  ."  Government  with  infolcnce  is  defpo- 
tifm;  but  when  contempt  is  added  it  be- 
comes  worfe;  and  to  pay  for  contempt  is 
the  excefs  of  flavery.  This  fpecies  of  go*-, 
vernment  comes  from  Germany,  and  reminds  ' 
nie  of  what  one  of  the  Brunfwick  foldiers 
told  me,  who  was  taken  prifoner  by  the  Ame- 
ricans in  the  late  war — '  Ah!*  faid  he, 
f  America  is  a  fine  free  country,  it  is  worth 
the  people's  fighting  for;  I  know  the  dif- 
ference by  knowing  my  own;  in  my  own 
country,  if  the  prince  fays.  Eat  ftraw,  we  eat- 
ftraw/    God  help  that  country,  thought  I, 

•  Rights  of  Man,  p.  iiz.        ^  Ibid.  p.  123. 
X  Ibid.  p.  ^24. 

be 
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be  it  England  or  elfewherc,  whofe  liberties 
are  to  be  protefted  by  German  principles  of 
government  and  princes  of  Brunfwick/* 

♦  "  Mr.  Burke 'talks  about  what  he  calls 
an  hereditary  crown,  as  if  it  were  ftwne  pro- 
duftion  of  nature ;  or  as  if,  like  time,  it  had  a 
power  to  operate  not  only  independent,  but 
in  fpite  of  man;  or  as  if  it  were  a  thing  or  a 
fubjeft  univerfally  confented  to.  Alas !  it 
has  none  of  thofe  properties,  but  is  the  rcr 
verfe  of  them  aU.  It  is  a  thing  in  imagina^ 
tlon,  the  propriety  of  which  is  more  than 
doubted,  and  the  legality  of  which  in  a  few 
years  will  be  denied." 

t  "  If  men  will  permit  a  fecond  refleftion 
to  take  place,  and  carry  that  rcfle6Uon  for- 
ward but  one  remove  out  of  their  own  per- 
ions  to  that  of  their  ofispring,  they  will  then 
fee  that  hereditary  fucceffion  become  in  its 
confequences  the  fame  defpotifm  to  others, 
which  they  reprobated,  for  themfelves.  It 
operates  to  preclude  the  confent  of  the  fuc- 
ceeding  generation,  and  the  p^edufion  of 
confent  is  defpotifm/' 

J  As  therefore  hereditary  fucceffion  is  out 
df  the  queffion  with  rcfpeft  to  the  Jirft  ge- 
neration, we  have  now  to  confider  the  cha- 

*  Rights  of  Man,  p.  126.      f  Ibid.  p.  127.    ' 
I  Ibid.  p.  128. 

rafter. 
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♦  "  The  portion  of  liberty  enjoyed  in 
England^  is  juft  enough  to  enflave  a  country^ 
by,  more  produftively  than  by  delpotifm; 
and  thatj  as  the  real  objeft  of  all  defpotifnT 
is  revenue,  that  a  government  fo  formed  ob- 
tains more  tl)an  it  could,  either  by  direft  def- 
potifm,  or  in  a  full  ftate  of  freedom,  and  is 
therefore  on  the  ground  of  intereft'bppofcd 
to  both." 

t  "  Ariftocracy  is  a  law  againft  every  law 
of  nature,  and  nature  hcrfelf  calls  for  it's  de- 
ftruftion.  Eftablifli  family  juftice,  and  arifto- 
cracy falls.  By  the  ariftocratical  law  of  pri- 
mogeniturelhip,  in  a  family  of  fix  children, 
five  are  expofed.  Ariftocracy  has  never  but 
one  child;  the  reft  are  begotten  to  be  de- 
voured ;  they  are  thrown  to  the  cannibal  for 
prey,  and  ihe  natural  parent  prepares  the 
unnatural  repaft." 

J  "  There  is  an  unnatural  unfitnefi  in  an 
ariftocracy  to  be  legiflators  for  a  nation  j  their  ,  • 
ideas  oidtftributive  juftice  are  corrupted  at  the 
very  fource  j  they  begin  life  by  trampling  on 
all  their  younger  brothers  and  fifters,  and 
relations  of  every  kind,  and  are  taught  and 
educated  fo  to  do.  With  what  ideas  of  juf- 
tice or  honour  can  that  man  enter  an  houfe 

•  Rights  of  Man,  p.  62.  f  ^^^d.  p.  69. 

1  Ibid.  p.  70. 
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of  Inflation,  who  abforbs  in  his  own  peHoQ 
the  inheritance  of  a  whole  family  of  children^ 
or  doles  out  to  them  ibme  pitiful  portioQ 
%ith  the  infblence-of  a  gift?" 

•  "  A  body  of  men  holding  themlelves 
accountable  to  nobody^  ought  qot  to  Ix; 
trufled  by  any  bcxiy." 

f  "  By  engendering  the  church  with  diq 
ftate,  a  fort  of  mule  animal  capable  only  of 
deftroying,  and  not  of  breeding  up,  is  pro- 
duced, called  the  church  eftablijhed  iy  law.** 

4;  "  The  revolution  of  1688,  however 
from  circumflances  it  may  have  been  exalted 
beyond  its  value,  will  find  its  level  |  it  is 
already  on  the  wane,  edipfed  by  the  enlarging 
orb  of  reafon,  and  the  luminous  revolutions 
of  America  and  France.  In  left  than  another 
century  it  will  go,  as  well  as  Mr.  Burke's 
labours,  to  the  family  vault  of  aU  the  Capu- 
lets.  Mankind  will  then  fcarccly  believe, 
that  a  country  calling  itfelf  free,  would  fend  to 
Holland  for  a  man,  and  clothe  him  with 
power,  on  purpofe  to  put  themfelves  in  fear 
of  hinri,  and  give  him  almoft  a  million  (ler* 
ling  a  year  for  leave  iojubmit  themfelves  an4 
their  pcfterity,  like  bond-men  and  bond- 
women, for  ever.'* 


•  Rights  of  Man,  p.  71.        f  Ibid.  p.  76, 
X  Il^id.  p.  %z. 


'*^As 


Of  Offences  againft4be  State.  S^ 

tslples  of  liberty  in  one  country,  while  his 
intereft  in  another  was  to  be  fupported  by 
defpotifm?  The  union  cannot  exift  j  and  it 
might  eafily  have  been  forefecn,  that  German 
cleftors  would  make  German  kings/* 

♦  '^  A  German  eleftor  trembles  for  the 
fate  of  defpotifm  in  his  eleftorate  5  and  the 
duchy  of  Mecklenburgh,  where  the  prefent 
queen's  family  governs,  is  under  the  fame 
wretched  date  of  arbitrary  power,  and  the 
people  in  flavifli  vaflalage." 

j-  ^*  With  refpeft  to  the  houfe  of  com- 
mons, it  is  elefled  but  by  a  fmall  part  of  the 
nation/* 

J  *^  The  continual  ufe  of  the  word  con- 
ftUuHon  in  the  Englifti  parliament,  fhews  there 
is  none  j  and  that  the  whole  is  merely  a  form 
of  government  without  a  conftitution,  and 
conftituting  itfelf  with  what  powers  it  pleafes. 
If  there  were  a  conftitution,  it  certainly  could 
be  referred  to ;  and  the  debate  on  any  con- 
ftitutional  point  would  terminate  by  pro- 
ducing the  conftitution. 

I  *'  Whether  it  be  the  court  of  Verfailles, 
or  the  court  of  St.  James,  or  of  Carlton- 
houfe,  or  the  court  in  expcftatioii,  fignifies 

•  Riglits  of  Manj  p.  1^4.      f  Ibid.  p.  139.      J  Ibid, 
il  Ibid.  p.  151. 

not; 
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not;  for  the  caterpillar  principle  of  all  courts 
and  courtiers  are  alike.  They  form  a  com-, 
moti  policy  throughout  Europe,  detached  and 
feparate  from  the  intereft  of  nations;  and 
while  they  appear  to  quarrel,  they  agree  to 
plunder." 

Left  however  the  public  Ihould  not  have 
been  fufiiciently  initiated  by  the  foregoing 
precepts  into  the  full  purity  and  depth  of  the 
illuminating  myfteries  of  this  apoftle  of  mo- 
dem liberty,  and  left  any  of  his  devoted  diA 
ciples  may  ftill  retain  the  flighteft  tinfture  of 
deference,  attachment,  or  fubmiflion  to  our 
conftitudon  and  government,  he  has  in  ano- 
ther later  publication  more  determinately 
attempted  to  irradiate  their  minds  with  a  blaze 
of  new  lights,  and  elevate  their  hearts  to  a 
manly  refiftance  againft  the  tyrannical  uiur- 
pations  of  their  prefent  rulers.  ♦  Gtrcem- 
menty  fays  he,  is  but  now  bepntdng  to  he 
known  J  and  j-  there  is  a  morning  ofreqfon  rifmg 
upon  man  on  tbefubjeSl  of  government^  that  bos 
not  appeared  before.  If  the  world  however 
fhould  hereafter  be  left  groping  about  in  the 
dim  twilight  of  opening  day,    their  future 

*  Payne's  Rights  of  Man,  part  the  fccond>  containing 
principles  and  pradices,  p.  75. 
f  Ibid.  p.  76. 
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rafter,  in  which  that  generation  adls  with  rc- 
Ipeft  to  the  commencing  generation,  and  to 
all  fucceeding  ones.  It  afllimcs  a  charafter 
to  which  it  has  neither  right  nor  title." 

*  "  After  all,  what  is  this  metaphor  called 
a  crown,  or  rather  what  is  monarchy  ?  Is  it 
a  thing,  or  is  it  a  name,  or  is  it  a  fraud  ?  Is 
it  '  a  contrivance  of  human  wifdom,*  or  of 
human  craft  to  obtain  money  from  a  nation 
under  Ipecious  pretences  ?  Is  it  a  thing  ne- 
ceflary  to  a  nation  ?  If  it  is,  in  what  does 
that  neceflity  confift,  what  feryices  does  it 
perform,  what  is  its  bufinefs,  and  what  are 
its  merits  ?  Doth  the  virtue  confift  in  the 
metaphor,  or  in  the  man  ?  Doth  the  gold^ 
fmith  that  makes  the  crown,  make  the  vir- 
tue alfo  ?  Doth  it  operate  like  Fortunatus's 
wi/hing  cap,  or  Harlequin's  wooden  fword? 
Doth  it  make  a  man  a  conjuror  ?  In  fine, 
what  is  it?  It  appears  to  be  a  fomeching 
going  much  out  of  falhion,  falling  into  ri- 
dicule." 

t  "If  government  be  what  Mr.  Burke  de- 
fcribcs  it,  *a  contrivance  of  human  wifdorn,' 
I  mi^t  afk  him,  if  wifdom  was-  at  fuch  a 
low  ebb  in  England,  that  it  was  become  ne- 
ceffary  to  import  it  from  Holland  and  from 

•  Rights  of  Man,  p.  i30,     f  IbW. 

Hanover  ? 
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HaooTer  ?  But  I  will  do  the  country  die 
juftice  to  fay>  that  was  not  die  cafe;  and 
even  if  it  was,  it  miftook  the  cargo.  The 
wifdom  of  every  country,  when  properly 
exerted,  is  fufficient  for  all  its  purpofcs ;  and 
there  could  exift  no  more  real  occaQoa  in 
England  to  have  fent  for  a  Dutch  ftadthol- 
der,  or  a  German  eleftor,  than  there  was  in 
America  to  have  done  a  fimilar  thing/* 

*  "  If  monarchy  is  a  ufelcfs  thing,  why  is 
it  kept  up  any  where  ?  and  if  a  neceffary  diing^ 
how  can  it  be  difpenfed  with  ?" 

t  <^  When  the  people  of  England  fent  for 
George  the  Firft  (and  it  would  puzzle  a 
wlfcr  man,  than  Mr.  Burke  to  difcover  for 
\vhat  he  could  be  wanted,  or  what  fervicc 
he  could  render)  they  ought  at  Icaft  to  have 
conditioned  for  the  abandonment  of  Hanover, 
Befides  the  endlefs  German  intrigues,  that 
muft  foUov/  from  a  German  eleftbr  being 
king  of  England,  there  is  a  natural  impofli- 
bilicy  of  uniting  in  the  fame  perfon  the  prin- 
ciples of  freedom,  and  the  principles  of  def- 
potifm,  or,  as  it  is  ufually  called  in  England^ 
arbitrary  power ;  a  German  eleftor  is  in  his 
fleftcrate  a  dcfpot;  how  then  could  it  be 
cxpeftcd,  that  he  (hould  be  attached  to  prin- 

•  Righw  of  Man,  p.  132,     f  Ibid.  p.  f  J3. 
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♦  "  When  the  mind  of  i  nation  is  bowed- 
down  by  any  political  fuperftition  in  its 
govecnmentj  fuch  as  hereditary  fucceiBon 
is,    it  lofes  a  confiderable  portion   of  its 

Swers  on  all  other  fubjefts  and  obje&s» 
ercditary  fucceffion  requires  the  fame  obc-* 
dience  tx)  ignorance^  as  to  wifdom/) 

t  "  A  regency  is  a  mock  fpecies  of  re-*, 
public,  and  the  whole  of  monarchy  dcferves 
no  better  defbription.  It  is  a  thing  as  va- 
rious as  imagination  can  paint.  It  has  none, 
cf  the  ftable  charaftcr,  that  government  ought 
to  pofleis.  Every  fucceflion  is  a  revolution, 
and  every  regency  a  counter  revolution*  The 
whole  of  it  is  a  fcene  of  perpetual  court  cabal 
and  intrigue." 

X  <'  Certain  it  is,  that  what  is  Called  mo*- 
narchy  always  appears  to  me  a  fdly  con* 
temptible  thing*  I  compare  it  to  fomething 
kept  behind  a  curtain,  about  which  there  is  a 
great  deal  of  buftle  and  fufs>  and  a  wonderful 
air  of  feeming  folemnity  j  but  when  by  any 
accident  the  curtain  happens  to  be  open,  and 
the  company  fee  what  it  is,  they  burft  into 
laughter/' 

§  "  We  muft  (hut  our  eyes  againft  rea- 
fon,  we  mud  bafely  degrade  our  underftand« 

*  Right)  of  Main,  P.  ii.  p.  28.  f  Ibid.  p.  35. . 
I  Ibid.  p.  36-        '  S  ibid. 
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not ;  for  the  caterpillar  principle  of  all  courts 
and  courtiers  arc  alike.  They  form  a  com- 
morx  policy;  throughout  Europe,  detached  and 
ieparate  from  the  intereft  of  nations;  and 
while  they  appear  to  quarrel,  they  agree  to 
plunder." 

Left  however  the  public  fhould  not  have 
been  fufficiently  initiated  by  the  foregoing 
precepts  into  the  full  purity  and  depth  of  the 
illuminating  myfteries  of  this  apoftle  of  mo- 
dern liberty,  and  left  any  of  his  devoted  dif- 
ciples  may  ftill  retain  the  flighteft  tin&ure  of 
deference,  attachment,  or  fubmiffion  to  our 
conftitution  and  government,  he  has  in  ano- 
ther hter  publication  more    determinately 
attempted  to  irradiate  their  minds  with  a  blaze 
of  new  lights,  and  elevate  their  hearts  to  a 
manly  refiftance  againft  the  tyrannical  ufur- 
pations  of  their  prefent  rulers.     *  Govern-^ 
menSy  fays  he,    is  but  now  beginning  to  he 
known-,  and  f  there  is  a  morning  ofreafan  riftng 
upon  man  on  theJubjeS  of  government^  that  has 
not  appeared  before.     If  the  world  however 
Ihould  hereafter  be  left  groping  about  in  the 
dim  twilight  of  opening  day,    their  future 

•  Payne's  Rights  of  Man,  part  the  fccond,  containing 
principles  and  prances,  p.  75. 
f  Ibid.  p.  ^6. 

fells. 


6/  Offences  againjt  the  Siati.  S^i 

any  time  may  be,  touches  it  as  with  aii 
bpium  wand,  and  it  flecp)s  dbedience." 

*  ^^  All  beredUary  government  over  a  peo^U 
is  to  tbem  a /pedes  ofJldverjJ* 

f  "  Not  a  thirtieth^  fcarcely  a  fortieth 
part  of  the  taxes,  which  art  raifcd  in  Eng- 
land, are  Either  occafiohed  by,  or  applied  to 
die  purpofes  of  civil  government.** 

J  **  It  is  a  pcrverfion  of  terms  to  fay,  that 
a  charter  gives  rights^  It  operates  by  a  con- 
trary effeftj  that  of  taking  rights  away." 

§  '^  As  one  of  the  houfes  of  the  Englifh 
parliament  b  in  a  great  meafure  made  up  of 
cledtions  from  thefe  corporarionsi  and  as  it 
is  unnatural,  that  a  pure  ftream  IhoUld  Eow 
from  a  foul  fountain,  its  vices  are  but  a  con- 
tinuation of  the  vices  of  its  origin." 

I  **  To  be  a  fuCcefsful  candidate^  he  muft 
be  dcfUtutt  of  the  qualities^  that  cdnftitute  a 
juft  kgpiflator  i  and  being  thus  difciplined  to 
corruption  by  the  mode  of  entering  into  par- 
liament>  it  is  not  to  be  expefted,  that  die 
I'eprefentati^e  Ihould  be  better  than  the 
tnsln.'* 

%  "  What  is  called  the  houfc  o^  pters  is 
tonftituted  on  a  ground  ytrj  fimilar  to  that> 

♦  Rightt  of  Man,  P.  iL  p.  65.  t  IMl  p.  «i. 
t  Ibid,  p*  93.        flbid4p,99.  ||  Ibid, 

f  Ibidf  p.  100. 
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itfelf  into  a  trade.  The  vice  is  not  peculiaf 
to  one  more  than  to  another,  but  is  the 
common  principle  of  all.  There  does  not 
exift  within  fuch  governments  a  flamina 
whereon  to  ingraft  reformations  and  the 
iborteft  and  moft  effedual  remedy  is  to  be* 
g^  anew/* 

♦  "  Man  has  no  authority  over  pc^rity 
in  matters  of  peribnal  right;  and  therefore 
no  man  or  body  of  men  had,  or  can  havCi 
a  right  to  fcr  up  hereditary  government/* 

f  *^  All  hereditary  government  is  in  its 
nature  tyranny/' 

X  "  Government  ought  to  be  a  thing  al- 
ways in  fiill  maturity.  It  ought  to  be  fb 
con(tru£ted  as  to  be  fuperior  to  all  the  acci- 
dents, to  which  bdividual  man  is  (ubje&y 
and  therefore  hereditary  fucceflion,  by  being 
JuljtEl  to  them  all^  is  the  mofk  irregular  and 
imperfefb  of  all  the  fyftems  of  government.** 

I  ^'  Hereditary  fucceffion  is  a  burlefque 
upon  monarchy." 

§  ^'  It  requires  feme  talents  to  be  a  com- 
mon mechanic  J  but  to  be  a  king  requires 
only  the  animal  figure  of  man — a  fort  of 
breathing  automaton.** 

*  Rights  of  Man,  P.  li.  |>.  to.    f  Ibid.  p.  a  i  •    t  ^^ 

II  Ibid.  p.  23.  §  Ibid.  p.  24. 
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♦  "  Wten  the  mind  of  t  nation  is  boMred 
down  by  any  political  fuperftition  in  its 
govecnmentj  fuch  as  hereditary  fucceflloQ 
is»  it  lofes  a  confiderable  portion  of  its 
powers  on  all  other  fubjedts  and  objeds» 
]kereditary  fucccflion  requires  the  fame  obe- 
dience to  ignorance,  as  to  wifdom/* 

t  "  A  regency  is  a  mock  Ipecies  of  re-» 
public,  and  the  whole  of  monarchy  dcfenres 
no  better  defbription.  It  is  a  thing  as  va« 
rious  as  imaginadon  can  paint.  It  has  none, 
of  the  ftable  charader,  that  government  ought 
to  polTefs.  Every  fucceflion  is  a  revolution, 
and  every  regency  a  counter  revolution.  The 
whole  of  it  is  a  fcene  of  perpetual  court  cabal 
and  intrigue/* 

X  <'  Certain  it  is,  that  what  is  Called  mo- 
narchy always  appears  to  me  a  filly  con- 
temptible things  I  compare  it  to  fomething 
kept  behind  a  curtain,  about  which  there  is  a 
great  deal  of  bufUe  and  fufs,  and  a  wonderful 
air  of  feeming  folemnity ;  but  when  by  any 
accident  the  curtain  happens  to  be  open,  and 
die  company  fee  what  it  is>  they  burft  into 
laughter/' 

§  **  We  muft  ihut  our  eyes  againft  rea- 
fon,  we  muft  bafely  degrade  our  underftand« 

*  Rights  of  MaD«  P.  ii*  p.  28*  f  Ibid.  p.  35. 
J  Ibid.  p.  36.        *  S  ibid. 

L 1  ing. 


51$  0/  Opttces  agabiji  the  Statt. 

is  minifterj  the  defeS:  lies  in  die  fyftem.  The 
fbundarion  and  the  fi:iperftrudure  of  the  got* 
vernment  is  bad." 

♦  *^  The  time  is  not  very  d^lant,  when 
England  will  laugh  at  idelf  for  fending  to  Hoi*? 
land>  Hanover,  ZeU,  or  Brunfwick  for  men^ 
at  the  expence  of  a  mUlion  a'year,  who  under* 
ftood  neither  her  lawsj»  her  language^  nor  her 
intereil,  and  whofe  capacities  would  fcarcdy 
have  fitted  them  for  the  office  of  a  parifh 
conftahle.  If  government  could  be  trufted  to 
fuch  handsj  it  muft  be  fome  eafy  and  fimple 
thing  indeed,  and  materials  fit  for  all  the  pur^ 
pofes  may  be  found  i^  eyery  town  ai^d  vi^- 

^    lage  in  England.'' 

t  -M  prefume^  that  though  all  the  people 
pf  England  pay  taxes^  not  an  hundredth  part 
pf  them  ar^  eledors,  and  the  members  of 
pne  of  the  houfes  of  parliament  teprefent  no- 
body but  themfelves.  There  is  therefore  no 
power  but  die  volunury  will  of  the  people, 
chat  has  a  right  to  a£t  In  any  niatter  reipe6t<* 
ing  a  general  rcfo^-m, 

f^  :]:  I  do  not  bjjelieve  that  any  two  men^ 
9q  what  are  called  doflxinal  points,  think 
alike,  who  think  at  all.    It  is  onlythofe^ 

•     ^ho  haye  i^ot  thought,  that  appear  to  agree^ 

•  Rights  of  Man»  P.  £*  p.  l6i.        f  ^^  P«  >^3' 
1  Ibid.  p.  I7^t 
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any  time  may  be,  toiiches  it  as  with  ait 
opium  wand,  and  it  fleets  dbedience." 

*  ^^  M  beredUary  government  over  a  people 
is  to  tbem  afpecies  ifjldvery'* 

f  "  Not  a  thirticthi  fcarcely  a  fortieth 
part  of  the  taxes,  which  ar^  raifed  in  Eng- 
land, are  either  occafiohcd  by,  or  applied  to 
die  purpofes  of  civil  government.** 

$  *Mt  is  a  penrerfion  of  terms  to  fay,  that 
a  charter  gives  rights*  It  operates  by  a  con- 
trary effeftj  that  of  taking  rights  away/* 

§  "  As  one  of  the  houfes  of  the  EngUfli 
parliament  is  in  a  great  meafure  made  up  of 
cledtions  from  thefe  corporations^  and  as  it 
is  unnatural,  that  a  pure  ftream  (hould  Eow 
from  a  foul  fountain^  its  vices  are  but  a  con- 
tinuation of  the  vices  of  its  origini" 

I  **  To  be  a  fuccefsful  candidate^  he  muft 
be  defldtutt  of  the  qualities^  that  cbnftitute  a 
juft  k^ator;  and  being  thus  difciplined  to 
corruption  by  the  mode  of  entering  into  par- 
liament>  it  is  not  to  be  expefted,  that  the 
i^eprefentati^e  Ihould  be  better  than  the 
tnsln/* 

%  "  What  is  called  the  houfe  o^  pCers  is 
tonftituted  on  a  ground  ytvf  limHar  to  that> 

♦  Rightt  of  Man«  P.  iL  p.  gj.  +  IMl  p.  «i. 
X  Ibid,  p*  93.        f  lUd*  p,  99.  II  Ibid, 

f  Ibidf  p.  100* 
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CHAP.     XVL 

OF   THE   ATTEMPTS    AND   EFFECTS   OF    L£r 
V£LLERS   IN    THESE   KINGDOMS. 

ReKpon  often  *  *'  ^T^HAT  all  rcbclHons  did  ever  bc- 
S^f'for  «1S:  '  A  gin  with  the  feireft  pretences  for 
reforming  of  foniewhat  amifi  in  the  govcm- 
ment,  is  a  truth  fo  clear,  that  there  needs  no 
mani&ftation  thereof  (ronri  example ;  nor 
were  they  ever  obfervcd  to  have  greater  fuc- 
cefs,  than  when  the  colours  for  religm  did 
openly  appear  in  the  van  of  their  armed 
forces ;  moft  men  'being  dcfirous  to  have  it 
really  thought  (how  bad  and  vile  foever  their 
practices  are)  that  zeal  to  God's  glory  is  na 
fmall  part  of  their  aim ;  which  gilded  bait 
hath  been  ufually  held  forth  to  allure  the 
vulgar  by  thofe,  whofe  end  and  dcfigns  were 
nothing  elfe,  than  to  get  into  power,  and  fo 
to  poffcfs  thcmfelves  of  the  eftate  and  for* 
tune  of  their  more  opulent  neighbours/* 

I  do  not  undertake  to  write  a  full  hiftory 
of  all  the  difturbances  and  infurreftions»  which 

*  Dugdale's  Preface  to  his  Short  View  of  the  late 
Troubles  in  England. 

have 
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rcigner,  matters  not.  Every  miniftry  aft^ 
upon  the  fame  idea  that  Mn  Burke  writes, 
namely,  that  the  people  muft  be  hood- 
winked, and  held  in  fupcrftitious  ignorance 
by  fbme  bug-bear  or  other;  and  what  is 
called  the  crown  anfwers  this  purpofc,  and 
therefore  it  anfwers  all  thepurpofcs  to  be  ex- 
pedted  from  it/* 

♦  «  Notwithftanding  the  fycophancy  of 
hiftorians,  and  men  like  Mn  Burke,  who 
feck  to  glofs  over  a  bafe  aftion  of  the  court 
by  traducing  Tyler,  his  fame  will  out-live 
their  falfehood.  If  the  barons  merited  a  mo- 
nument to  be  erefted  in  Runnymcde,  Tyler 
merits  one  in  Smithfield/* 

t  **  It  has  opft  England  ^Imoft  ftventy 
millions  fterling  to  maintain  a  fkmily  im- 
ported from  abroad,  of  very  inferior  capacity 
to  thoufands  in  the  nation/' 

X  *'  Primogeniture  ought  to  be  aboliflied, 
not  only  becaufe  it  is  unnatural  and  unjuftji 
but  becaufe  the  country  fuffers  by  its  ope- 
ration/* 

§  "  Change  of  miniftcrs  amounts  to  no- 
thing. One  goes  out,  another  comes  in,  and 
ftill  the  fame  meaiures,  vices,  and  extra** 
vagance  are  purfued.    It  fignifies  notjj^  who 

•  Rights  of  Man,  P.  tL  p.  1x2.        -^  Ibid.  p».  120. 
I  Ibid.  p.  148.  )  Ibid.  p.  157. 
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b/  fome  malcontepts  of  the  day  f  and  fiom 
fhence  broke  out  the  open  rebellion^  of  which 
Speed  gives  the  following  account. 

♦  *^  Not  long  after  the  time  of  that  Earks 
imploymcnt  into  Spmne,  there  fell  out  acci«p 
dents^  which  doe  plainely  conuince  their  error 
to  be  gretf  9  who  thinke  that  any  madnefle 
is  like  that  of  an  armed  aind  ungouenied  mul- 
titude, whereof  thefe  times  (by  a  kind  <^&te 
proper  to  childrens  raigne)  gaue  a  mod:  dan- 
ptfcontenc  at     gerous  documezit.  The  extreame  hatred  borne 

the  Puke  of 

Lwcafter,  and  by  thc  pcoplc  to  Jobn  Dukc  pf  Ij^^after^ 
"■  calling  himfclfe  king  of  Cafiik  and  i^on^  and 
the  difcontentment. taken  at  an  extraordinary 
taxe,  leuied  per  pol  upon  all  jbrts  of  people^ 
who  were  aboue  fucteene  yeers  of  age,  which 
(as  all  other  the  euils  of  the  time)  they  im« 
putcd  to  the  duke  (the  manner  being  to  count 
them  the  authors  bf  euilS|  who  are  fuppoled 
to  haue  the  greateft  power  of  doing  them) 
mooued  the  enraged  muldcudes  upon  flight 
and  fmall  beginnings  to  runnc  together  iq 
fo  fearefull  a  torrent,  th^t  it  feemed  the  king 
and  kingdome  were  fodainely  falne  under 
their  moft  wicked  fury.  There  were  in  this 
mod:  rebellious  infurfedion,  tlie  conunons 
and  bond- men  (who  aipiring  by  force  to  ^ 

,  t  Speed's  Chroniclci  c  xiii.  Mo»,  50.  p.  733*  it  &?• 
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It  is  in  this  cafe,  as  with  what  is  called  the 
Britifh  conftitucion.  I.t  has  been  taken  fi>r 
granted  to  be  good^  and  encomiums  have 
fupplied  the  place  of  proof.  But  when  the 
nation  comes  to  examine  into  its  principles^ 
and  the  abuies  it  admits,  it  will  be  found  to 
have  more  defe£ts>  than  I  have  pointed  out 
io  this  work,  and  the  former/* 
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CHAP.     XVL 

OF   THE   ATTEMPTS    AND   EFFECTS   OF    LE-. 
VELLERS   IN    THESE   KINGDOMS. 

ReR,?-.on  oftm  *  *TT^HAT  all  rcbclHons  did  ever  be- 
"«'f^'r5X  '  A  gin  with  the  faireft  pretences  for 
reforming  of  fonricwhat  amifs  in  the  govem- 
mentj  is  a  truth  fo  clear,  that  there  needs  no 
manifeftation  thereof  (ronri  example;  nor 
were  they  ever  obfervcd  to  have  greater  fuc- 
cefs,  than  when  the  colours  for  religion  did 
openly  appear  in  the  van  of  their  armed 
forces ;  moft  men  being  dcfm)us  to  have  it 
really  thought  (how  bad  and  vile  foever  their 
praftices  are)  that  zeal  to  God's  glory  is  no. 
fmall  part  of  their  aim  \  which  gilded  bait 
hath  been  ufually  held  forth  to  allure  the 
vulgar  by  thofe,  whofe  end  and  defigns  were 
nothing  elfe,  than  to  get  into  power,  and  fo 
to  poffefc  themfelves  of  the  eftate  and  for- 
tune of  their  more  opulent  neighbours." 

I  do  not  undertake  to  write  a  foil  hiftory 
of  all  the  difturbanccs  and  infurredtions^  which 

•  Dogdalc's  Preface  to  his  Short  View  of  the  late 
Tioubles  in  England. 

have 
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have  been  raifed  agamft  the  government  of 
this  realm,  but  only  to  fubmit  to  the  reflec- 
tion of  my  countrymen  fome  of  the  convul- 
lions  in  the  ftate,  which  have  been  here-  convuifiomaw 
tofore  produced  by  the  adoption  and  propa-  J^^  y^  iJ^el.* 
gationof  fuch  levelling  principles,  as  are  now  *»kp**^p**- 
fo  frequently  and  fo  boldly  attempted  to  be 
maintained  and  circulated,  in  order  that  a 
premonitory  review  of  paft  fcenes  may  pre- 
vent the  neceffity  of  corre6tive  feverity  in 
future. 

The  firft  perfon,  who  appears  in  ourchro-  watTyienhe 

proconviijtyr  of 

nicies  to  have  a6ted  openly  upon  this  level-  levtoienia 


ling  principle,  was  Walter  Tyler;  who 
,  having  been  flain  in  the  mod:  cmphadcal  a£l: 
of  his  calling,  viz.  that  of  levelling  himfelf 
with  his  fovercign,  may  be  properly  called 
the  protomartyr  of  levellers  in  England.— 
In  the  fifth  year  of  king  Richard  II.  A.  D. 
1381,  a  coUeftor  of  the  poll  tax,  which  was 
payable  by  every  one  above  the  age  of  fix- 
teen  years,  took  a  very  unwarrantable  and 
indecent  method  of  afcertaining  whether  die 
daughter  of  this  Tyler  were  liable  to  the  tax. 
The  father  upon  his  return  home,  undertook  £^V**y  Y'^?' 

*  ^  '  Tyler  srobeU 

to  execute  fummary  juftice  upon  the  col-  ^^ 
XtGtOT  for  the  iqdignity  offered  ro  his  daugh- 
ter, and  murthered  him  with  his  lathing 
hammer.    He  was  applauded  and  fupported 

by 
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b/  fome  malconeepts  of  the  day^  and  froin 
fhence  broke  out  the  open  rebellion,  of  which 
Speed  gives  the  following  account* 

*  '^  Not  long  after  the  time  of  that  Earki 
iniploymcnt  into  Sfaint^  there  fell  out  accj^ 
dents,  which  doe  plainely  conuince  their  error 
to  be  great,  who  thinke  that  any  madnefic 
is  like  that  of  an  armed  and  ungouemed  mul- 
titude, whereof  thefe  times  (by  a  kind  ^  &te 
proper  to  childrens  raigne)  gaue  a  mod:  dan^ 
ptfcontent  at  gerous  document.  The  extreame  hatred  borne 
L»caii«r,  md  by  die  people  to  'Johsk  Duke  of  La^^aficr^ 
"■  calling  himfelfc  king  of  Ca^xU  apd  l^on^  and 
the  difcontentment  taken  at  an  extraordinary 
taxe,  leuied  fer  pol  upon  all  jbrts  of  people, 
who  were  aboue  fucteene  yeers  of  age,  which 
(as  all  other  the  euils  of  the  time)  they  im« 
puccd  to  the  duke  (die  manner  being  to  coun| 
them  the  authors  bf  euils,  who  are  fuppoled 
to  haue  the  greateft  power  of  doing  them) 
mooued  the  enraged  mulntudes  upon  (light 
and  fmall  beginnings  to  runne  together  in 
fo  fearefuU  a  torrent,  that  it  feemed  the  king 
and  kingdome  were  fodalnely  felne  under 
their  moft  wicked  fury*  There  were  in  tUs 
mod:  rebellious  infurre£lion,  tlie  commons 
and  bond-men  (who  afpiring  by  force  to  a 

,  t  Speed's  Chronicle  c.  xiii,  Moo,  50.  p.  733,  k  feq. 
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free  manumiflion)  principally  thole  of  Keni 
znd  Effex^  whqfe  example  was  followed  in 
the  neighbourlhires  of  Surrey^  Suffolke^  Nor* 
fplke,  Cambridge^  and  other  places,  by  in- 
credible hoards  and  droues  of  like  qualified 
people,  who  (fpecially  in  Norfoiki)  forced 
fundry  principaU  gendem.en  to  attend  them 
in  their  niadding. 

^f  They  of  Kent  cmbattelled  themfelues  Therebeitmrf- 
under  two  banners  of  St.  George^  and  about 
tbreefcore  and    tenne  perfons  upon  Blacks 
heath  by  Greenwich^  and  froni  thence  came 
to  London^  where  the  gj^nerality  of  people 
inclining  to  tl^em,  they  are  mailers.    The 
priory  of  St.  Job»'%  without  St^hfield  they 
]cept  burning  for  about  feauen  daies^  and  the 
goodly  palace  of  the  Sauay  belonging  to  the 
duke,  with  all  the  riches  therein  they  con- 
fumed  by  fire  in   a  kinde  of  holy  outrage^ 
for  they  threw  one  of  their  fellowes  into  the 
flamCj  who  had  thruft  a  piece  of  ftolne  plate 
\nxo  his  bofome.    The  rebels  oiEJfex  came  Thearth«iiu« 
to  hamheth^  burnt  all  the  archbilhop's  goods,  t^'^^^'^ 
aiid  defaced  all  the  writings^  rowles,  records^  j!^*  iIS^ 
and  nionviments  of  the  Obancerie^  as  hauing 
^  fpeciall  hatred  tp  t|ie  lawyejrs,  little  to  thei^ 
difgrace,  for  that  they  fhared  herein  widi 
good  men  pifo^  whom  they  hated    But  their 
deipratp  ^ic|L€dne^f  c?Et(nd(d  itfelfe  beyond 

the 
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the  fpoyle  of  houfes  and  fubftanccj  laying 
bloudy  hands  upon  the  moft  eminent  and 
worthy  men  in  the  kingdome^  fer  that  they 
had  diflwaded  the  king  to  put  himfelfe  into 
their  hands  at  Greenwich,  where  he  talked 
with  them  out  of  his  barge,  and  thereby  had 
their    nAaine    defigne    difappointed.     Simon 
ihcarchbifliop    J'iiaU    archbifhoppe    of    CMterburie    and 
at^d  crcarara-.     chancellour  o(  England,  a  right  worthy  prc- 
kte>  and/  Sir  Robert  Hales,  a  knight  of  high 
courage  lord    prior  of  St.  Johns,  and  trea- 
fbrcr   of  England  with  othprs  they  without 
refpeft  to  the  majefty^  of  the  king,  or  pri- 
uilege  of  dieir  moft  honourable  dignities, 
moft  barbaroufly  murthcred  by  beheading 
them  upon    Tower    Wl,    among   infemall 
ihoutes,  and  dluellifh  yek.     For  the  Tower 
itfelfe  (from  whence  they  had  haled  them, 
the  young  king  being  there  in  pcrfon)  vras 
X  open  to  their  execrable  infblencies.    Neither 
doth  the  authority  o^Polydore  Virgil  affirm- 
Hig>   that  they,   were  not  haled  forth,  but 
onely  ftaycd  by  the  rebels,  to  whom,  (hee 
faith  they  were  fent)  induce  us  rather  to 
credke  him,  than  authours  liuing  about  thofe  ^ 
very  times.     There  was  no  little  ftorc  of 
other  innocent  bloud  flied  by  them  in  thefe 
tumults.    Nor  was  the  king*8  owne  perfoa 
without  maiiifeft  perill,  againft  whofe  life 

they 
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they  bad  damnably  confpired.  It  were  long 
to  reckon  up  the  kindes  of  fuch  villainies,  as 
they  wrought,  but  endle(&  to  recount  the 
particulars.  The  common  annals  let  forth 
this  whole  tragicall  bufinefle  very  diligently. 

"  They  had  many  captaincs  of  mifchiefe, 
but  two  principally  Wat  Tykr  of  Maidftone 
in  Kmt^  (whom  JValfingbam  pretily  cals  the 
IdoU  of  ClowneSy)  zxid  Jacke  Straw,  who  to- 
gether  had  followers  to  the  number  (as  they 
were  eftimated)  of  about  one  hundreth  thou* 
fand ;  and  at  one  fermon  made  to  them  by 
John  Ballj  fTalfingbam  fdithi  there  were  about 
twife  as  many.  Their  petitions  were  full  of 
pride  and  malice,  but  eafily  graunted  by  the 
king,  the  neceflity  of  the  times  extorting 
them.  They  had  a  chaplaine  as  gracdcflc  as  ?J^J^^ 
themfdues,  one  John  BaUyZn  excommunicated  Jo"«  **"• 
prieft,  who  with  his  wicked  doftrine  nourifh-- 
ed  in  them  their  feditious  furies,  to  his 
own  juft  deftruftion  in  the  end;  l>ut  when  a 
grieat  multitude  accepting  the  king's  mercy 
were  gone,  ff^at  Tykr  and  his  campe  depart- 
ed not,  but  upon  pretence  of  difliking  the 
artides  of  peace,  fought  to  winne  time,  till 
he  might  put  into  full  execution  his  incredi- 
ble treafon,  which  (as  Jacke  Straw  at  the  time  Jack  straw'i 

^  ,  .  .  •  r  rr  3\  i  confoffion  that 

of  his  execution  conteflcd)  were  upon  that  Watxyicr 
very  night  of  the  day,  wherein  IVat  Tyler  muniieredtbt 

king. 

7  was 
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Wai  Tyicr 
■iMts  tho  king 
In  $mithfield. 


Killed  br  the 
kni  mayor.* 


#as  fiaine,  to  thurder  die  kilig,  aiid  chiefe 
mchi  and  to  ere£b  pettie  tyrannies  to  them-* 
fclues  in  every  Ihircf  and  already  one  Jnim 
liitiftat  a  dyer  in  Normcb  had  taken 
tipon  hiiTi  at  Nortbwaljham  in  Norfolke  the 
tiame  df  the  king  of  the  commons,  and 
Robert  fFeJlbrMnCy  in  Suffolkey  to  whom  "Jdbg 
Wraw  another  lew*d  pricft  had  afligned  it. 

'*  Nctier  was  die  kingly  race^  and  com- 
inonwcale  fo  near  to  an  utter  extirpaddn,  as  as 
this  prefcnt,  which  was  (wee  may  tniely  lay) 
miracubufly  prcuentcd.  The  yong  king  in 
thefe  feares  and  dangers  repairing  to  IVi^^ 
minfieti  mofl:  deuoudy  commended  hii 
crowne^  fifei  and  whole  eftace  to  God^  nor 
that^vaine.  For  fTat  ^yUr  wiA  his  campe 
of  ralcals  efteemed  to  be  ten  or  twentf 
thotifand^  (according  to  die  king's  prodama* 
tion  attending  in  Smtbfieldi  but  dauiUirig  of 
purpofe  upon  the  conditioniof  peace^  as  hee^ 
that  meant  a  further  mifchiefei  though  they 
of  EJfex  were  returned)  was  entreated  to  ride 
to  the  kbgj  who  alfo  fate  on  horie-backe 
before  Saint  Bartholmewes^  in  whofe  com* 
pany  was  that  renouned  Lord  Mayor  of 
London  JVUtiam  fFalwortb  with  many  other 
men  of  birth  and  place.** 

"  ff^al  Tyler  fcarfe  at  the  laft  comings  be* 
hared  himfelfe  fo  infolendy^  offering  to  mur<- 

tlicf 
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dier  one  of  the  king's  knights.  Sir  John  Nend*^ 
ton^  for  omiflion  of  fome  punto  of  relpeA^ 
which  he  arrogated  to  himfelfcj  in  more  than 
a  kingly  manner,  was  (upon  leaue  g^ven  by 
die  king)  bc^ldly  arrefted  with  a  drawn  wea- 
pon by  the  lord  maior,  a  man  (fay  writers) 
of  incomparable  courage,  which  blow  was 
feconded  by  the  faid.lord^  and  others,  fo 
fpeedily,  that  there  this  prodigie  of  a  traitour 
was  feld  and  flaine.  A  death  too  worthy,  for 
that  he  dyed  by  the  fwords  of  honourable 
perfons,  for  whom  the  axe  of  an  hangman 
had  beene  far  too  good 
*^  The  commons  perceiving  the  fell  of  their  ^he  jmins 

^  r  king  headed  tli# 

captaine  prepared  to  uie  extreme  revengCj  rebels  who  foi- 
when  die  moft  hopefoU  yong  king,  wWi  a  '^''*^ 
preient  wit  and  courage  (it  being  for  his  life 
and  kingdome)  fpurred  foorth  his  horfe,  and 
bad  them  follow  him,  without  bebg  grieued 
for  the  lofle  of  a  ribauld  and  traitour,  for  now 
hee  faimfelfe  would  be  their  captaine.  Here- 
upon they  thronged  after  him  into  the  field, 
there  to  haue  whatfoeur  they  defired.  But 
the  moft  worthy  of  dl  Londoners  IValwortb^  ' 
ipeedes  with  one  man  onely  into  the  citty, 
raifeth  a  thoufand  citizens  in  armour,  brings 
them  (being  led  in  good  array  by  Sir  Robert 
Knolles,  and  others)  with  ff^at  Tyler's  head, 
(which  the  lord  maior  had  commanded  t^ 
9  bee 
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bee  chopt  oflf  fix)m  his  dead  carkafc)  bom^ 
before  him.  upon  a  fpeare  to  the  king :  that 
very  head,  the  curfed  tongue  whereof  had 
dared  to  fay,  ^hat  all  the  laws  of  England 
Jbould  come  cut  of  bis  mouth. 
Tiierehdsfub-  "  This  aft  rcftoFcd  the  crowne,  (as  it 
ih'ciriiv^  were)  and,  realme  to  king  Richard,  for  the 
rebels  feeing  themfelues  girt  m  with  armed 
men,  partly  fled,  partly  fell  upon  their  knees^ 
and  (throwing  away  all  hope  in  weapon)  they 
anlwerably  to  their  bafenefle,  begged  their 
liues,  who  but  euen  now  reputed  them- 
felues matters  of  the  field,  and  of  the  king; 
and  albeit  there  was  a  generall  defire  in  die 
hearts  of  loyall  men  to  expiate  Co  many  vil- 
lanies  with  the  bloud  of  the  aftors,  yet 
things  abroad  in  the  realme  being  as  yet  un* 
fettled,  they  had  a  generall  charter  of  par- 
don fealed,  and  were  fo  fent  home  into  their 
countries." 
Pirft  icrdiingr  It  is  to  be  further  obfervedj  by  way  of 
preached  in  this  drawirig  clbfcr  the  companion  of  fome  latter 
jChosLaw.  performances  and  attempts,  with  this  firtt 
exhibition  upon  our  ftage,  that,*  .*'.as  the 
rebels  niarched  to  London,  they  fet  all  the 
prifoners  at  liberty,  of  which  number  was 
John  Straw^  a  prieft  of  Maidftone,  who  ex- 


•  A&M  Regia^  notos  to  p.  187. 
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ifpcratcd  the  people  agftinft  their  fupcriors 
by  his  levelling  fermons  wherever  he  came, 
that  as  all  were  the  fons  of  Adam,  there 
ought  to  be  no  diftindHon  or  fuperiority ;  and 
that  all  diings  ought  to  be  equally  fliarcd  in 
common*.  He  (Wat  Tyler)  was  ib  info^ 
lent,  that  he  told  the  knight,  whom  the  king 
lent  to  defire  a  conference  with  him,  that  he 
would  come  when  he  thought  fit;  and  when 
he  fet  out,  he  marched  with  fuch  lingering 
ftate,  that  the  king  fending  the  fame  knight 
a  fecond  time  to  haften  him,  the  commif-- 
fion  had  like  to  have  coft  him  his  life ;  and 
when  he  arrived  in  Smithfield,  the  fame  knight 
was  like  to  be  facrificed,  b^caufe  he  deliver* 
ed  him  his  meflage  from  the  king  without 
alighting  from  his  horfe  $  which  £0  provoked 
the  imperious  Tykr^  that  he  was  gomg  to 
run  him  through^  if  the  king  had  not  ftepped 
forwards,  and  called  out  to  his  knight  to  dif^ 
mount. 
"  He  demanded  in  fubflancc,  that  all  the  T!»aem»di 

^  of  thefe  aiicica) 

old  laws  fhould  be  aboliihed,  and  the  form  of  leveiien. 
government  altered  according  to  his   own 
fantaftical  fchemes;  and  that  all  warrens, 

*  Jdrn  Ball  encouraged  the  levellers  by  the  follow-^ 
ing  tines : 

«*  When  Adam  delve  and  Bve  fpai^ 
f<  Who  W9A  then  the  gentleman  ?'* 

M  m  parks. 


53^  CftheAumftsmdBitmof 

paries,  and  chaces  flioukl  be  made  commoo, 
and  free  for  die  poor,  as  well  as  die  rich^  to 
fifli,  fowl,  hunt,  and  die  like.'* 
John  wickiiflfe       The  next  public  exhibidon  of  confequence, 

gave  nfe  in  part  *  * 

tothisiebeuion.  whicH  I  find  to  have  been  attempted  by  die 
levellers,  or  malcontents  of  the  day  originated 
from  John  WickliSe,  the  parfbn  of  Luttcr* 
worth,  in  Lcicefterfliirc.  This  like  moft 
other  fubfequent  eflays  of  die  fame  nature^ 
was  attempted  to  be  veiled  or  cloaked  under 
the  ^cious  and  impofing  form  or  cry  of 
religion.  I  (hall  confider  diefe  doftrines 
merely  in  a  cvoH  light,  leaving  die  polemical 
Ibludon  of  their  theological  differences  from 
the  eflablifhed  religion  to  the  conidence  and 
judgment  of  every  individual,  or  of  fuch 
divines,  as  they  may  chufe  for  their  own  di- 
reftors.  I  fpcak  of  Wickliffe  and  his  level* 
ling  ,and  anarchical  dofbine,  after  the  rdjd- 
lion  of  Tyler  and  Straw,  becaufe  the  govern- 
ment had  not  then  experienced  any  public 
attempts  or  miichiefs  from  his  foUowers» 
though  I  think  it  highly  probable,  riiat  the 
propagation  of  his  princi^e^  did  produce  Ac 
moft  confiderable  (hare  of  this  vcr7  rebel- 
lion; for  John  Wickliffe  began  to  preach  his 
dodrines  about  the  year  of  our  Lord  137 1, 
about  ten  years  before  that  tebellion  broke 
out.    And  it  appears  clear,  that  he  was  (uf- 

peftcd 
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doiqg  (beyond  the  fea)  by  the  king»  i!he 
iauourers  ^Syr  John  Oldeaflk  beganne  to  rage 
in  England,  who  with  great  profera  and  pro« 
xnifes  of  money  ftyrred  up  the  Scotts  to 
invade  the  realme  in  the  king's  abfence,  af« 
firniinge  the  fame  wouki  be  eafily  wonne. 
And  it  was  faid,  that  Syr  John  OldcaftU  talked 
with  WiUum  (DQUglafs)  die  Soottj  at  Pmfrett, 
promifing  him  a  gre^t  fumme  of  money  to 
perfuade  the  people  to  come  widi  him,  and 
to  bringe  with  him  him,  who  was  falfely 
called  K.  Richard  the  IL  and  to  fet  him 
up  as  king.  Alfo  indentures  and  other  wryt- 
ings  were  found,  made  betwixt  Syr  John  Old- 
^0ifile  and  the  Duh  of  Albarry  in  Scotland, 
wherein  the  Scotts  were  muited  to  befeege 
RookeJborifW  and  Barwicke,  &c. 

"  Towards  the  end  of  the  yeare  14 17  Syr  sir  John  oid. 
Jdbn  OldcaftU  was  taken  by  chance  in  the  priCuner. 
territory  of  the  Lard  Pawejfe  ncere  the  bor- 
ders of  fVaks^  not  without  danger  and  hurt 
of  fomc,  that  tooke  him;  neytber* could  he 
himfelfebe  taken  before  he  was  wounded. 
He  was  brbught  up  to  London  in  a  litter 
wounded  during  the  parliament,  and  there 
examined.  As  foone  as  Syr  John  Oldcqftlt 
was  brought  into  the  parliament  before  the 
king's  brother,  the  duke  of  Bedford,  regent 
and  gouernour  of  the  realme,  and  the  other 
M  m  4  ftacesj 
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k  k  not  1x17  province  to  czaminej  hdd 
•  ^  tbit  if  a  biihcq>  or  prieft  be  in  deadly  fynn^ 
he  dodi  noc  order,  conlccrate,  nor  bapdze ; 
f  that  ecdciiaftical  minifters  (honld  not  have 
any  temporal  pofiefikms,  nor  property  ia 
any  thin^  but  (hould  begge.  %  He  oort 
demned  lawful  oaths>  favouring  thefein,  faidi 
Ofiander,  of  anabapdfin.  He  alio  u«|ght 
that  all  things  come  to  pafs  by  abfiohice  ne- 
ceflity/'  And  lafUy,  he  hdd,  as  Mdanchton 
termed  it,  a  fedidous  dodrine,  and  mother 
of  rebellion;  %  ^^  That  diere  is  no  civil  ma- 
giftrates  whilft  he  is  in  mortal  fin,  and  dut 
the  people  may  at  their  pleailire  correft 
princes,  when  they  ofiend*"    And  accord- 

^wiip  *^*°^  "^8  ^^  ^^  principle,  Mr.  Stow  in&mis  us, 
g  '^  The  favourers  of  Widdiffe's  dodrine  did 
nayle  up  fchedules  upon  the  chuh:h  dores  of 
London,  conteyning,  that  diere  was  a  hun* 
dreth  thoufand  men  ready  to  ryfe  agabft  aU 
fuch,  as  could  not  away  with  (i«  e.  follow) 
their  feft/' 

•  Afts  &  Mon.  p.  96.  a.  Art.  4*  b.  Art  15.  U  Ofi- 
tnder  Bpit.  Hifl.  £cc.  C«nt.  9,  xo»  11.  p.  452.  Art.  4. 

t  AfU  it  Mon.  p.  96.  Si  93*  Art.  12.  &  Ofiander, 
iibi  fttpn^  p.  458.  Art.  36. 

$  Oiiaaders  ubi  fupra,  p.  459,  Art.  43. 

%  Ofiander  in  Ep.  Cent.  9*  10. 1 1,  &c.  p.  455.  Art  17. 

II  Stowc's  Anoal.  Ire.  p.  550.  poft  med. 

a  Of 
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Of  thefe  opinions  there  could  but  be  one  Mdanct««A 
true  judgment,,  which  Melanchton  feertis  to  ^^^^t 
have  very  juftly  expreflfd.  ♦  De  dmmt  **"'* 
avili  foplnflic}  flatH  ti  Jtditioji  rixatur;  he 
iquabbles  about  the  civil  mag^ftrate  clearly 
in  a  Tcry  fophiftical  and  feditbus  manner^ 
And  t  infamit  meUeausy  qui  Jenfit  impios 
milium  Jminium  habere -,  Wickliffe  was  mad 
when  he  dwi^t,  that  wicked  men  could 
have  no  property  nor  power.  And  laftly, 
not  to  tire  my  readers  widi  redundant  quo- 
tations, t  Mtras  trageMas  excitamt  Wick-> 
levusy  qui  eontentUt  eor,  qui  im  btient/piritum 
JanSum  amttere  dmimm,  fc?  eoIUg^  muUas 
Jcpbifticas  rationes  ad  cinfimimium  hoc  dogma, 
(^c.i  WicWific  occafioned  wonderful  tra- 
gedies by  holding,  that  thofe,  who  were  not 
poflcffed  of  the  holy  ghoft  (i.' e.  who  were 
wot  in  die  ftate  of  grace)  loft  aU  right  to 
jproperty  or  power,  and  he  collefts  many  fo- 
phiftical aiguments  to  confirm  his  opinion. 

Few  accounts  are,  I  believe,  more  va-  sir  John  ow. 
rioufly  reported  by  Englifli  hiftorians,  than  ^iZ'J^^c 
die  hiftory  of  Sir  John  CHdcaftlc,  who  was  ''"^ 

•  Mel.  en  Ep.  ad  Fred,  Micpo.  in  Kb.  EpiftoL  Zmnrfu 
&  Ecolunpad.  p.  622.  and  Ofiand.  in  Epit.  Hill.  Eccl. 
Cent.  9,  10,  u,  12.  p.  454.  Art.  15.  &  ConcConft! 
Sett,  8.  Art.  15. 

t  Barrington'iObfenratioM  on  the  Ancient  Sutntes 
P-  347. 

•      ^^3  the 
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doiqg  (beyond  the  fea)  by  the  kiog»  i!he 
finiourars  of  <^  Jdm  OUUaftU  beganne  to  rage 
in  England^  who  with  great  profera  and  pro« 
xniies  of  money  ftyrred  up  the  Scotts  to 
invade  the  realme  in  the  king's  abfcnce,  af« 
firminge  the  fame  woukl  be  eafily  wonne. 
And  it  was  faid,  that  Syr  John  OUcaftU  talked 
with  JViUum  (Beuglafs)  dieSoottj  at  Pmfrettt 
promiiing  him  a  gre^t  fumme  of  money  to 
perfuade  the  people  to  come  widi  him^  and 
to  bringe  with  him  him^  who  was  falfely 
called  K.  Richard  the  XL  and  to  fet  him 
up  as  king.  Alfo  indentures  and  other  wryt- 
ings  were  found,  made  betwixt  Syr  John  Old^ 
^cfik  and  the  Duh  of  Albarry  in  Scotland, 
wherein  the  Scotts  were  inuited  to  befeege 
Roohjborow  and  Barwich,  &c. 

"  Towards  the  end  of  the  yeare  14 17  Syr  sir  John  oid. 
John  Oldca/ile  was  taken  by  chance  in  the  prifuner. 
territory  of  the  Lord  Powejfe  ncere  the  bor- 
ders of  IVales^  not  without  danger  and  hurt 
of  fome,  that  tooke  him;  neytber* could  he 
himfelfe  be  taken  before  he  was  wounded. 
He  was  brdught  up  to  London  in  a  litter 
wounded  during  the  parliament,  and  there 
examined.  As  foone  as  Syr  John  Oldcq/ilt 
was  brought  into  the  parliament  before  the 
king's  brother^  the  duke  of  Bedford,  regent 
and  gouernour  of  the  realme,  and  the  other 
M  m  4  ftatesj 
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and  that  the  moft  bloody,  crud^  and  in-' 
human  war^  that  ever  di%raced  any  nadom 
So  very  inveterate  was  their  general  Ziibt 
againft  die  emperor,  his  lawful  fbvereigni 
that  when  he  died  he  direfted  his  (kin  to 
be  properly  drefled  for  covering  a  drum,  that 
ihould  beat  up  his  followers  for  ever  againft 
their  imperial  fovereign, 
Antvmmioaa        The  ncxt  fet  of  fyftematic  levellers,  who 

ichml  of  ' 

<^««».  have   deluged   this  unfortunate  ifland  with 

blood,  and  ftained  it  with  inexpiable  in^my, 
appear  to  have  imbibed  their  levelling  prin- 
ciples from  the  antitqfilican  fohool  of  Ge- 
neva. It  will  be  proper  to  examine  the 
poifonous  fcyon,  before  it  be  engrafted  upon 
a  Britifh  ftodc;  thus  wilT  the  fruit  be  furely 
known, 
,  When  ignorance  has  blunted,  or  artifice 

has  bveigled,  or  malice  has  (educed  the  mind 
and  heart,  the  moft  general  propofidons  from 
the  hig^eft  audiority  are  die  conftant  wea- 
FaiiaciMprac.  pons  both  of  dcfoncc  and  offence;  the 
the  ioipciues.  icnptures  become  tortured  into  all  imagi- 
nable (hapes  like  a  pliant  garment,  that  every 
one  thinks  purpofely  fitted  to  himfclf  For 
when  religion  is  made  the  doak  for  cover- 
ing Jntereft,  pleafure,*or  ambidon,  the  holy 
fpripture  will  always  (iipply  the  venerable 
materials,  of  which  it  will  be  m^de  up.  I  am 

awarci 
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Mnorable  peribns  being  prefent,  the  laft 
words,  that  he  fpake  were  to  Syr  Tifomas 
Erfingbaoh  adjuringe  him,  that  if  he  faw 
him  rife  from  death  to  life  againe  the  third 
day,  he  woxild  procure  that  his  feft  might 
be  in  peace  and  quiett/' 

It  cannot  oenainly  appear  ftrange^  that  Sir 
John  OldcafUe  holding  the  dofbrines  I  have 
before  mentioned,  fliould  aft  in  a  feditious 
and  trealbnable  manner  towards  his  fove- 
reign.  I  forbear  to  mention  many  inftances 
of  fuch  attempts,  which  are  related  by  co- 
temporary  authors,  for  the  reafon  I  have 
before  alluded  to.  No  doubt  nor  queftion 
can  however  be  raifed  againft  the  authenticity 
of  the  record  i  for  if  it  were  not  pcrfedUy  ■ 
audiendc,  it  may  be  fairly  concluded,  that 
(particularly  confidering  its  tendency)  Sir 
Robert  Cotton  would  not  have  included  it 
in  his  colleftion,  nor  would  Mr.  Prynne, 
that  fHU  more  noted  republican,  have  pub- 
liihed  it  in  his  abridgment  of  thefe  records 
of  the  tower.    •  «  On  Tucfday  the  i8th  of  Record  for  tit 

'        ^  ^         execution  for 

DecmkiTy  and  the  29th  day  of  this  parlia-  bish  treafoa. 
ment.  Sir  John  OldcaftUy  of  Cowling,  in  the 
county  of  Kent  knight  being  outlawed  upon 
treafon  in  the  King's  Bench,  and  excom- 

•  Cot.  Abridgment  of  the  Records  of  the  Towerr 
revifcd,  &f.  by  William  Prynnei  5  H.  VI.  p.  555*  554* 

municated 
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munktted  before  tlie  archlnfliop  of  G«tfir« 
htry  for  herefics*  was  brought  before  the 
k>rds>  and  having  heard  lus  £ud  coinri£lion> 
•nfweied  not  thereto  in  excufe$  upon  which 
record  and  proceflfe  it  was  adjudged^  that  he 
Ibould  be  taken  aa  a  traitor  to  the  king  and 
realm;  that  he  Ihouki  be  catriedm  the  tower 
of  Lottimh  wd  fix>in  thence  drawn  througfi 
ImJoh  to  the  new  gallows  in  Si.  Gylesy  with- 
out Temple-barrj  and  there  to  be  hanged  and 
burned  hanging.  The  record  out  of  the 
King^s  Bench  is  at  laige,  the  efieft  whereof 
ist  that  dM  (akl  «Sir  Jolm  OUt^i/lk,  and  odiers^. 
to  the  nunnber  of  twentf  men>  called  Loikards^ 
at  Si.  Gyles  aforeiaid^  dkl  confpire  to  fubyert 
die  ftate  of  the  clergy,  and  to  kill  the  king, 
liis  brother,  and  other  noUes.  The  arch- 
biihop  of  Canierlmries  inftnimcnt  for  his  tx« 
communication  is  there  alfo  at  large." 

It  is  to  be  coUeffced  from  fads,  that  not- 
withftanding  the  feverity  and  r^our  of  thofe 
times,  which  even  produced  the  infamous 
ftatute  de  bareim  cmiurendo  (afterwards  re*^ 
pealed  by  the  29th  of  Car.  II.)  our  an- 
ceflors  proceeded  capitally  againft  Sir  John 
OldcafUe  (fometimes  called  Lord  Cobham, 
00  account  of  his  being  in  right  of  his  vnit 
the  lord  of  the  manor  of  Cobham)  and  his 
aflbciatesj  not  for  their  i^culatiye  errors  in 

&ith. 
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wHI  have  it ;  otherwife^  if  we  fliould  be  fo 
negligent  as  to  fuffer  him,  we  fliall  be  guilty 
of  abandoning  religidn  itfelf.  Thus  thejr 
will  be  pleafed  to  obey  C«far,  if  Csfar  will 
be  advifed  and  direfted  by  ihenfi ;  otherwife 
they  have  another  -courfe  to  take  with  hinr^ 
they  will  talk  with  him  to  the  purpofe  %  but 
yet  he  will  explain  his  meaning  further^  and 
more  fully  to  us  in  his  epiftle  Ad  Ulmmjts^ 
whom  he  admonifheth,  Ut  coram  auditoribus 
Juts  fenfim  incifiant  detrabare  perfonam  imperii 
R^moMy  quomodo  fttdtum  fit  agnofcere  hoc  im- 
perium  in  Gtrmanidy  quod  rnn  agnofcitwf^  R&mgfp 
widi  mmm  bakt :  and  again>  NimU  amatt^s 
iftis  ret  Romana ;  quid  Germanic  cum  Roma  t 
Sed  prudent er  fc?  paulatim  agenda  Jitnt  bujus^ 
modi,  atque  cum  paucis,  quibus  credere  poffis, 
f^c.  i  that  they  Ihould  hy  little  and  little,  in 
their  congregations^  unmaflt  the  yfurpation  their  lawM 
of  the  Roman  Empire,  and  Ihew  tfiem  hoi*  ^^^^^^ 
ridiculous  a  thing  it  is  to  acknowledge  diat 
empire  in  Germauy^  which  is  not  acknow^ 
ledged  at  Rome  itfelf,  from  whence  it  hath  its 
denomination.  He  tells  them  further,  diat 
they  ought  not  to  be  io  ibnd  of  the  Romau 
government— what  had  German;  to  do  with 
Rome?  But  yet  this  kindc  ofdoftrine  muft 
be  inftiUed  by  degrees,  and  the  bufinefs  cun- 
lungly  carried  before  a  few  firft,  that  may  be 
3  truftcd. 
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and  that  the  moft  bloody,  cruel,  and  m- 
human  war,  that  ever  diigraced  any  nation* 
So  very  inveterate  was  their  general  Ziica 
againft  the  emperor,  his  lawful  fbirereignj 
that  when  he  died  he  directed  his  fkin  to 
be  properly  drefled  for  covering  a  drum,  that 
ihould  beat  up  his  followers  for  ever  againft 
their  hnperial  Ibvereign, 
Ancviiimicaii  The  next  fetof  fyftemadc- levellers,  who 
o«Mn.  have   deluged   this  unfortunate  ifland  with 

blood,  and  ftained  it  with  inexpiable  infamy, 
appear  to  have  imbibed  their  levelling  prin- 
ciples from  the  antitaJHicoH  fchool  of  Ge- 
neva. It  will  be  proper  to  examine  the 
poifbnous  Icyon,  before  it  be  engrafted  upon 
a  Britilh  ftodt;  thus  wilT  the  fruit  be  furcly 
known* 
,  When  ignorance  has  blunted,  or  artifice 

has  inveigled,  or  malice  has  feduced  the  mind 
and  heart,  the  moft  general  propofidons  from 
the  higheft  authority  are  the  conflant  wea- 
PaiiKioiiinrie.  pons    both   of  defence    and  offence;  the 

Ike  of  applying  *     .  _      j    •  «    •         • 

iiie  ocriptiuei.  fcnpturcs  bccomc  tortured  into  all  imagi- 
nable (hapes  like  a  pliant  garment,  that  every 
one  thinks  purpofely  fitted  to  himfelf.  For 
when  religion  is  made  the  cloak  for  cover- 
ing intereft,  pleaiiire,<or  ambidon,  the  holy 
fpripture  will  always  fupply  the  venerable 
materials,  of  which  it  will  be  made  up.  I  am 

aware, 
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aware,  that  die  application  of  the  lame  text 
or  poiition  even  by  the  lanne  perfonatdif* 
fcrenc  timesj  and  under  different  ciraimftances, 
may  in  its  tendency  and  efi^,  go  the  whole 
extent  of  the  difference  between  loyalty  and 
treafon.  I  Ihall  not  therefore  attempt  to  af« 
fix  a  deternuned  ienfe,  intendon>  and  appli- 
cation of  treafon  to  any  general  abftraffc  pro« 
pofinon  I  but  I  cannot  help  confidering  ibmc 
pofitions  or  doftrines  in  the  whole  context  of 
circumftanccy  time,  tod  peribn,  as  the  caufes 
of  die  efiefb)  which  I  lay  before  my  readers. 
It  is  a  metaphyfical  truth,  that  an  efie&  can* 
not  exift  without  a  caufe ;  and  it  is  a  moral 
truth,  that  every  caufe  of  every  effeft  cannot 
be  always  known  to  every  peribn.  Suffice 
it  for  the  objeft  of  my  illuffaration,  that  the 
theory  I  lay  down  be  likely  to  have  pro* 
duced  the  pra£tices  I  difclofe.  I  aim  not  at  Conftmfti^ 
ingenuity  in  affixing  a  treafonable  import  to  S^u^LT^*^' 
an  innocent  propolition,  nor  do  I  affeA  the 
latitudinarian  liberality  of  acquitdng  every 
do&Fioe  of  fedition  and  difloyaky.  Conlfanc- 
tive  treafbns  are  litde  congenial  with  the 
fpirit  of  the  Britifh  conftitution. 

It  becomes  a  ferious  obligation  upon  go* 
vemment  to  be  unufually  vigilant  over  the 
adions  of  thofe,  who  delight  or  glory  in  prin- 
ciples and  doftrines,  that  appear  inqoxious, 

but 
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but  by  the  laboured  eflRwti  of  conftruAife 
lenity.    The  openncis  of  loyakj  is  as  eflen* 

JKJoTflttv  open 

Md  candid  tially  free  from  ambigutty  and  uooertainty^ 
aoduncectata.  as  the  deSgiis  and  fpirit  of  the  traitor  are 
perplexed  with  doubt,  and  maflced  with  plaufi* 
bility.  Neither  rule  nor  inftruftkm  can  be 
fettled  for  the  lure  intcrpretadon  of  abftraft 
and  general  pofitions.  The  moft  conftitu« 
ttonal  pailages  from  Bradon  and  Forteicoe 
mig^  admit  of  a  veiy  fedidous  and  diUqyd 
conftruAion  if  tranifdanted  into  Buchannan 
or  MiIton»  and  the  moft  exceptionable  pro« 
pofidons  from  the  latter  nug^  wear  every 
appearance  of  truth  and  loyalty  in  the  works 
of  the  former. 
^j^iiosie-  Zutngllus  may  be  properly  called  the  fib* 
ther  of  this  levelling  ieminary  of  Geneva, 
*  ^^  Reps  ((aith  he)  fUMio  pfrfiii^  &  txtra 
ngfdmn  Cbri/ii  fgirini,  poffimi  cum  Dia  dipm^ 
f^c.  i  kings  may  be  depofed  where  they  ad^ 
vance  ungodlinefs*  f  PermittaidMm  (&ith 
he)  eft  Cdcjari  offidum  debiiMm^  we  muft 
foffer  ourielvcs  to  pay  a  duty  to  Cajar\  but 
upon  this  condidoHj  /  moia  fidem  nobis  fer^ 
mittat  iUibaiatn ;  fe  nos  illud  negl^sntis  pati-^ 
mssFy  negliBs  religioms  rd  trimus  s  if  he  will 
fuffer  us  to  enjoy  our  own  religionj  as  we 

•  Philanax  Anglicus,  p.  3.  k  fc q. 
f  Lib.  iv.  p.  868» 
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Will  have  it  i  otherwife,  if  we  (hould  be  (b 
negligent  as  to  fuffer  him,  we  (hall  be  guiltjr 
of  abandoning  retigidn  itfelC  Thus  they 
will  be  pleafed  to  obey  Cacfar,  if  Csfar  will 
be  advifed  and  direfted  by  them  5  otherwife 
they  have  another  -courfe  to  take  with  him, 
chey  will  talk  with  him  to  the  purpole ;  but 
yet  he  will  explain  his  meaning  further,  and 
more  fully  to  us  in  his  epiftle  Ai  Vlmenfes^ 
whom  he  admoniiheth,  Ut  coram  auditaribus 
Juts  fenfim  incifiant  detrabere  perfonam  imperU 
Romano,  quomodo  Jiultum  fit  agnofcere  hot  im- 
perium  in  G^nnanid,  quod  non  agnofiiiur  Roms^ 
undi  mmm  babet :  and  again^  Nimis  anumtes 
iftis  rii  Rtman^  \  quid  Germanise  cum  R(mM  t 
Sed  prudenter  (d  paulatim  agenda  Junt  bujus^ 
modi,  atqui  cum  paucis,  quibus  credere  poffis, 
i^c.  J  that  they  ihould  hy  litde  and  litdc,  in 
their  congregations,  unmaflc  the  ufur^ation  their  uwM 
of  the  Roman  Empire,  and  (hew  diem  hoi*  t^vemm 
ridiculous  a  thing  it  is  to  acknowledge  that 
empire  in  GermoMy,  which  is  not  acknow^ 
ledged  at  Rome  itfelf,  from  whence  it  hath  its 
denomination.  He  tells  them  further,  diat 
they  ought  not  to  be  fo  fond  of  the  RomoB 
government— what  had  Germany  to  do  with 
Rome?  But  yet  this  kinde  of  dodtrine  muft 
be  inftilled  by  degrees,  and  the  bufincfs  cun- 
ningly carried  before  a  few  firft^  that  may  be 
3  truftcd. 
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truftedj  &c.  Who  is  now  fo  blinde  as  noC 
to  ice  how  this  wicked  Swifs  labors  to  un« 
demune  all  monarchy^  and  to  blow  up  the 
RmM  Empire  with  his  breath !  And  how 
craftily  the  bufinefs  muft  be  caLttitAyJeKfim  & 
paidatm^  not  openly  and  plainly^  nor  aU  at 
once  I  no,  by  no  means  i  et  coram  audiimhUf 
pure  do£krine  for  a  pulpit>  a  moil  rare  iermon 
co.the  people,  who  are  moft  likely  to  applaud 
it. 
ThairaoanMt  <«  Their  fchod  points  and  dodrines  of 
]^tt,  not  up-  £dth  I  (hall  leaye  to  the  examination  of  the 
^  **^  more  learned,  intending  only  to  deliver  to 
the  world  thdr  do&rines,  problems,  and  pa« 
radoxes  in  points  of  ftate,  and  to  demonftrate 
to  the  world  how  much  their  refined  re- 
fbrmauon  doth  denote  from  the  royalty 
and  ibveraign'  authgrity  of  Chriftian  kings 
and  princes,  and  how  much  it  i$  more  &« 
VoraUe  to  democracy  and  popular  govern- 
ment as  more  confonant  to  their  confiftory 
and  eldefihip,  whereby  they  have  wrou^t 
iuch  horrid  confufions  over  the  &ce  of  Chrif- 
tendom,  and  yet  truly  we  may  finde  Calvin 
go  as  flily  and  confiderately  to  work  as  the 
other,  and  by  certain  degree^  too,  nor  alto- 
gether fo  bhintly  as  the  rude  Swi/s  before 
him  did*  Fifft  he  goes  about  to  commend 
arifiocracyj  and  labors  to  abufe  monarchy  to 

the 
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the  height,  and  all  that  to  prefer  the  reputa* 
don  of  his  confiftory  and  fanhedrim^  as  you 
ihall  hear  him  (peak  for  himfelf  in  his  arti- 
ficial  inl^tutions,   *  Nm  id  quidem  petfe, 
Jed  bominum  viiio.   Mark  his  cunning ;  not 
that  ariftocracy  were  naturally,  and  of  itfclf 
better  (no,  by  no  means>  things  were  not 
ripe  for  that  yet)  but  through  the  vices  and 
deficiencies  of  men ;    why  this  one  would 
think  to  be  pretty  plaufible ;  but  mark  his 
reafon,  ^od  rarijjime  ctnUingit  reges  fiht  mo^  CAivin'santt-*  • 
derariy  deinde  t^mto  acumine  &  prudentid  in^  priadpief. 
ftruHos  effcy  ut  unufquifque  videat  qtumtumfatis 
eft.    So  he  makes  it  very  rare  and  dainty  to 
finde  a  wife  and  temperate  prince,  or  almoft 
impofliblc  for  a  king  to  fee  fufficiently  into 
his  affairs;  and  therefore  concludes^   Facit 
ergo  bominum  defettusy  ut  tutius  fit  ac  magis 
tokrabiUy  plures  tenere  gubemacuk.     So   his 
reafbn  proceeds  upon  the  defefts  of  princes, 
and  maintains  it  to  be  more  fafe  and  to- 
lerable for  many  joyntly,  than  for  one  abfb- 
lutely  to  govern  and  command;  and  con- 
cludes with  an  ingenuous  confeflion,  Atque 
fit  libenttr  fateoTy  nullum  eje  gubernationis  genus 
iftofeliciusi  that  no  kinde  of  government  can 
jbe  happier  than  that ;  now  the  effedts  of  that 

•  Calr»  Inil.  b«  iv.^c.  20.  v.  lo. 
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dodrine  do  moft  pkuoljr  appear  bjr  d&at  po- 
pular ftate,  yet  governed  ar^oanaki^  as  ib^ 
ibi  yery  well  obfenres,  eftablilhed  bjr  him  in 
the  city  of  dneva,  after  die  ejeftion  of  die 
|>ifliop»  who  was  dieir  lawful  prince,  aa  his 
predeceflbrs  had  long  before  him  diere  ei^oycd 
k,6n^c  Frederick  thtFirlt.  So  diofe  were  die 
firft  iair  fruits  of  the  propagadon  of  his  gof* 
pel  there. 

'^  Now  after  all  this,  to  prevent  that  any 
man  fhould  objeft,  diat  princes  have  always 
grave  and  wife  cbunfeUors*  about  diem  to 
advife  with,  and  to  inipire  diems  and  if  they 
fhould  be  fo  weak  themfelves,  as  he  imagines 
them  to  be,  yet  fo  their  defefts  might  be 
fopplied,  he  gives  this  rei(dudon  in  his  com* 
ment  upon  Daniel,  *  iGngi  (fiith  he)  mski 
iboiee  ffjkcb  men  fmr  their  cmmfidlors^  as  cm 
leji  Jit  tbesrbumours^  mi  actommidate  sbem^ 
Jibes  heft  tajerve  thar  i^ial  lufts  ami  af- 
petites,  inftancing  pardcukrly  in  cradty^frased^ 
and  rd^im^  So  he  makes  kings  radier  worfe» 
than  better  for  having  counfellorsj  and  coo- 
feqxiently  ftaineth  the  honor  and  credit  of 
a  counfeQor  with  a  fcandal  and  blemilh  in* 
tolerable. 
^    ^Andyetalitdefordieruponthefionebook 

•  Cap*  ir.  V.  a6» 
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fmjStimg  rf  God.    Here  he  gives  all  rebeb 
aJIc  £dt  domhms  for  their  defence. 

**  I  cannot  here  forget  how  irreverently 

this  EufiHus  PbUadilpbus,  (for  fo  Mr.  Tbeo-^ 

'  dffte  Beza  was  pleafed  there  to  call  himlelf) 

.  /  did  ufe  his  owa  king  ChiorUs  in  his  book^ 
'  I  intituled,  •  Reveille  Martin^  where  he  uluall/ 

i    calls  disking  tyrant  and  makes  this  ana-* 
^.    gram  Cbaffeur  dejloyaf.    Read  his  rimes  and 

^^  icandalous  reproaches  againft  the  queen  mo* 
diers  perufe  the  f  forty  articles  recorded  in 
that  book^  for  the  better  advancement  of  fe« 
ditious  and  rebellious  government  i  and  in 
the  laft  of  diem  diey  are  obliged  never  to 
difarm,  fo  long  as  religion,  as  they  call  it>  is 
pur&ed  and  profecutedi  that  is,  according 
10  fiis  meaning,  fo  long  as  the  king  goes  about 
to  chaftiie  their  rebellion. 

<*  It  were  too  much  to  trouble  my  in<^ 
genuous  i-eader  with  all  thofe  holy  %  articles 
ofSeame,  1574,  coyned  widi  Mn  Theodore*^ 
own  ftamp,  and  communicated  at  Melm^  to 
•11  the  mofcbee  of  the  French  church,  that  they 
might  the  more  ftrongly,  as  they  fakl,  make 
war  agaiqft  their  enemies^  till  it  pleaied  Qod 
to  turn  the  heart  of  the  French  tyrant.  By 
all  this  it  muft  be  very  evident,  that  Beza  and 

•  Reveille  Mardn.  f  Art.  40. 
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goDdi  he  addcth  diis  ftrcngth  to  it.  It  is 
tommon  and  ordinary  to  all' kings,  to  exclude 
God  from  the  government  of  the  world.  May 
wc  not  here  truly  fay  of  him,  and  the  reft 
of  his  reforming  brethren,  Plu/quam  regnare 
videntur,  quibus  ita  licet  cenfuram  agere  reg^ 
nantium.  They  are  furc  more  than  kings, 
who  thus  imperioufly  dare  pals  their  ccn- 
jfurcs  upon  kings. 

*'  But  yet  if  you  have  a  minde  to  hear  Joim 
Cahm  preach  more  like  a  Switzer,  fee  what 
he  fays  flirther  upon  the  fame  book  oiDanieL 
♦  J)arius  (faidi  he)  wiU  hy  bis  example  con- 
demn all  tbofe,  who  at  this  dof  profe/s  thm- 
Jehes  either  catbolick  kings,  or  Cbriftian  kings, 
or  defenders  oftbefaitb,  and  yet  not  mdy  do  they 
deface  andhury  all  true  piety  and  rdigion,  bia 
tbey  corrupt  and  depntnje  tbe  wboU  worjbip  of 
God.  This  is  not  yet  all  neither ;  for  in  the 
fame  chapter  he  is  bold  to  touch  kings  a 
little  more  to  the  quick,  and  curioufly  dc- 
fcribes  *^at  kinde  of  beafts  they  are  gene- 
rally ',  t  Les  Roys  font  prefque  tous  bebetez  6f 
brutaux^  aiiffi  femblablement  font  ils  coment  les 
ebevaux  &  Us  afnes  de  b0es  brutes  \  kings 
are  for  the  moft  part  ftupid  and  brutiih,  nor 
liker  any  brutes  upon  the  earth,  than  hack* 

•  Cap,  vL  V.  25.  t  Cap*  vL  r.  3, 4« 
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ney  jades  and  aiTes.  '  Fitting  titles  for  the 
majefty  of  God's  anointed.  At  length  to 
crown  all,  that  he  hath  faid  or  done  in  this  points 
he  turns  his  tune  to  fharpes  and  menaces 
in  this  brave  manner ;  *  Abdicani  Je  potejlate 
terreni  frincipes,  dum  injur gunt  contra  Deum, 
imo  indigni  Junt  qui  cenjeantur  in  bominum  nu- 
mero:  potius  ergo  conjpuere  cportet  in  illorum 
capitoi  quam  Hits  par  ere,  ubi  fie  proterviunt^ 
ut  velint  Jpoliare  Deumjuojurei  earthly  princes 
(faith  he)  devett  themfelves  of  power,  when 
they  make  an  infurreftion  againft  God ;  nay, 
they  are  unworthy  to  be  reputed  amongft 
men  i  men  had  better  therefore  fpit  in  their 
faces,  then  yield  obedience  to  their  com- 
mands, when  they  Ihall  grow  fo  infolent,  as 
to  rob  God  of  his  right.  Is  not  this  a  moft 
rare  and  learned  homily  of  obedience  for 
fubjefts  ? 

^^  Now  enter  the  ^ibuUus  of  Geneva,  fwcet  Beza,  CaWin'g 
M.  Theodore  Beza,  and  by  his  opinions  and  fHeadT  ^ 
praftices  it  will  be  more  eafily  made  appear, 
that  it  was  his  mafter  Calvin^ s  not  onely  opi* 
nion,  but  defign  to  make  all  the  world  dance 
the  Geneva  jigg,  and  to  propagate  his  godly 
government  throughout  all  Chriftendom ;  for 
he  was  both  his  difciple  and  companion,  who 

*  Cap.  vL  V.  29t 
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feundlf  did  undcHbuid  his  dofbinej  and  did 
tt  bravely  lecond  him ;  fo  we  know,  chat 
W^Jcitur  exfidoy  f^c.     But  to  know  this  gen* 
deman  in  his  proper  humor,  and  infuris  na^ 
tmroBbus^  read  but  his  pofitions,  and  cate*  \ 
chifm  of  fcdition,  the  pttftice  of  iys  pkty,  ^  - 
the  bode  called  ^  ViniUU  cmtra^yrmMs^  \ 
where  he  a6b  the  perfeA  part  of  Jvauus  Bru^   ' 
im:  and  firft,  fage  15,  he  propounds  thir;^ 
queftion  j  IfJuljeSs  U  hound  to  obey  their  kings,  " 
when  tbey  cmnmand  againft  Gofs  law?  And 
then,  page  22,  he  refolveth,  f  we  muft  obey 
tings  for  God's  confix  when  tbey  oip  God: 

HUdoArlnesor    ^^  ^^^  COnchldcs,  fOgO  24,   t  ^^  ^^  ^/^ 

kjn|i7  power,  /j^/^  bis  fiefe,  if  be  commit  felony ,  fo  the  king 
lofetb  bis  right y  and  bis  realm  alfo^  if  he  f off  ah 
God.  But  above  all,  the  braveft  maxime  he 
produceth,  page  6^,  §  nat  all  confpraciis 
are  good  or  ill,  as  the  end  is,  at  which  they  aimi 
which  is  a  nnoft  diabolical  principle,  and  ca- 
pable to  maintain  all  the  rebels  and  trayton 
in  the  world.  Yet,  page  66,  he  goes  a  litde 
fiirther,  I  The  magiflrates  (faith  he)  and  one 
part  of  the  reabn,  may  refijt  the  king,  being  an 
idolater-,  as  Libna  revolted  from  JonLm,fbr 

•  Vind,  conu  Tyran,  p.  154         f  HwL  p.  z^ 

I  Ibid.  p.  24.  )  Ibid.  p.  65, 

II  lUd.  p.  66. 

forfaUt^ 


LeoOers  m  tUfi  Khgdms.  Jjt 

fir/SMig  rf  God.    Here  he  gives  all  rebeb 
^Jic  £at  dmmus  for  their  defence. 

**  I  cannot  here  forget  how  irreverently 

this  Eufihm  PbilaJilpbus,  (for  fo  Mr.  Tbeo-^ 

^  dore  B€za  was  pkafed  there  to  call  himfelf) 

'  did  ufe  his  own  king  ChiorUs  in  his  book^ 

'  /  indtuledy  *  Reveille  Martin^  where  he  xAxzStf 

4    calls  thj^king  tyrant  and  makes  this  ana-* 

^.    gram  Cbajeur  defleyaf.    Read  his  rimes  and 

^^  icandalous  reproaches  againft  the  queen  mo* 

dieri  penile  the  f  forty  articles  recorded  in 

that  book^  for  the  better  advancement  of  fe« 

didous  and  rebellious  governntent;  and  in 

the  laft  of  diem  diey  are  obliged  never  to 

difarm»  fo  long  as  religion^  as  they  call  it>  is 

pur&ed  and  profecutedi  that  is,  according 

10  his  meaning,  fo  long  as  the  king  goes  about 

to  chaftiie  their  rebellion, 

<«  It  were  too  much  to  trouble  my  in* 
genuous  reader  with  all  thoie  holy  %  ardcles 
ofSiome^  1574,  coyned  widi  Mn  Tbeodori^ 
own  ftamp,  and  communicated  at  Meltmy  to 
all  the  mofckes  of  the  French  church,  that  they 
might  the  more  ftrongly,  as  they  fiud,  make 
war  agaiqft  their  enemie^  till  it  plealed  Qod 
to  turn  the  heart  of  the  French  tyrant.  By 
all  this  it  muft  be  very  evident,  that  Beza  and 

*  ReydUe  Martin.  f  Artt  40. 
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Rii  rebellion 
JSainit  his  law* 
f ttl  ib?ereigii. 


Pr.  Sutdiffe's 
con4emiiHCion 
of  Beza*s  doc- 
trines. 


BaMwyn  con- 
demns Calvin's 
and  his  dif- 
ciples  zeal 
agatnft  their 
lawful  sovern- 
ors. 


his  followers  have  caufed  all  thoie  u^tx>ars 
and  commotions  in  France^  when  he  himielf 
writing  to  Cbrijiopber  ^breiius,  (peaks  his 
refolution  to  fight  it  out  to  the  very  laft : 
^  Ego  equidem  pacem  nuUam^  niji  dAdklisboJKbus 
aufim  Jperare ;  he  could  hope  no  peace,  till 
the  enemies  were  quite  fubdued. 

*^  I  might  here  travel  a  great  way  further, 
and  weary  you  with  as  good  ftuff  out  of  the 
book  j"  De  Jure  Magiftratus^  a  bird  of  the 
iame  neft ;  for  if  it  was  not  Beza^s  own,  as 
moft  think  it  was,  it  muft  needs  be  OticmM^ 
one  of  his  chief  comrades.  ^  But  Dr.  Sut^ 
cbffi  a  countryman  of  ours>  and  very  near 
of  the  fame  fed,  confefleth  the  book  to  be 
Beza%  and  faith,  that  Beza  in  his  book  De 
Jure  Magifiratus  dodi  too  much  arm  iub- 
je6bs  againft  their  princes,  and  blameth  him 
for  going  about  to  overthrow  the  authority 
of  all  Chriftian  kings  and  mag^ftratcs. 

«  To  Dr.  Sutcliff  mzy  be  added,  the  judge- 
ment of  that  famous  lawyer  §  Fronds  Bdi^ 
wtHy  who  had  particularly   converft    with 
Calvin  at  Geneva  in  his  book  called  Re* 
Jpenfio  aliera  ad  Jobamem  Cahimm^  Paris 


•  Epift.  40.  Chriftoph.  Thredo. 

t  Lib.  de  Jure  Magifbatas.  '  |  Dr.  Sotcliff* 

{  Francu  Bald.  Refp.  alt.  ad.  Job.  Calv.  p.  74. 
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156a,  p.  74.  Mirabar  qucrjum  evaderet  in-' 
fiammatus  tuus  quidem  apoftolus  (fc.  Mr.  Theo- 
dorus  Beza)  qui  cum  hie  concionaretur,  Juis  au- 
ditoriius  vebementur  commendabat  extraordina^ 
rium  illud  exemphtm  Levitarum,  Jlriltis  gladiis  . 
fer  caftra  difcurrentiumy  &  obvios  quofque  idolo^ 
tras  trucidantium ;  Jtd  nunc  audio  tCy  vix  content 
tum  ejfe  talibus  Levitis.  *  And  p.  128^ 
Lcviora  (faith  he)/«»/  illai  cum  ftatuis^fepul* 
cbris,  &  oj/itus  principum  ac  marfyrum,  barba^ 
rum  beUum  inSStum  vidmus,  cum  civitates  occu^ 
fariyfana  JpoUari  audimusj  &c.  I  wondered^ 
Jaith  bfj  what  your  fierce  apoflle  ineant>  and 
whither  he  would  (by  name  Mn  Theodore 
Beza);  who,  when  he  preached  here  did  moft 
cxtreamly  recommend  to  hi3  auditory  that  ex- 
traordinary example  of  the  Levites  running 
through  the  camp  with  their  drawn  fwords, 
wA  killing  all  the  idolaters  they  met  withal; 
but  now  I  hear,  that  you  are  hardly  con- 
tented with  fuch  moderate  LeviteSj  tec. 
And  then  in  p.  12?.  Thofearefmall  matters 
(faith  he)  to  what  we  hear  and  fee  now; 
a  barbarous  war  b  waged  with  the  fta* 
cues,  fepulchres,  and  bones  of  kings  and 
princes,   nay  and  of  martyrs.     Cides    are 

•  Franc^  Bald.  Refp.  alt.  ad  Joh.  Calv.  p.  izi. 
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fcized  on  by  force,  churches  propfaancd  and 
fpoiled,  &c.* 

«  And  Dr.  Sutcliff  adds  yet  further,  diat 
that  book  of  VmMcU  contra  Tyrmmos  girca 
a  power  to  fubgeds  not  ondy  to  refift,  but 
K>  kill  their  kings,  if  they  impugnc  God'a 
religion,  of  which  and  all  Acir  other  mif- 
demeanors,  ihey  muft  be  die  onely  judges, 
as  it  is  fit  they  fliould  be/* 
orisiaaTaDv  By  way  ofprcludcto  the  levelling  fcenes  ck- 
hibiced  in  this  ifland,  it  will  not  be  improper 
to  introduce  to  my  readers  that  mrA  leo^er 
Muncer  with  his  church  militant  of  anabap- 
tifts.  The  peculiarity  of  thefc  feOaries  did 
not  fb  much  confift  in  any  new  formula  of 
fiuth  or  dodrines,  as  in  an  external  (how  of 
humility,  rigor,  and  mordfication.  So  f  "  no 
0urvel  was  it  to  fee  them  every  day  broach 
ibme  new  thing  not  heard  of  before  s  for 
they  interpreted  that  reftiefs  levity  to  bo 
their  growing  to  ipiritual  perfedion,  and 
tfieir  proceeding  from  faith  to  feich*** 


*  Had  not  Batdwyn  written  and'printed  thefe  lettersj 
in  1562*  it  might  naturally  have  been  fappofed^  that  he 
was  deicribing  the  Ccenes  aded  upon  our  own  theatre^ 
between  eighty  and  ninety  years  after  that  dme ;  fo  tme 
is  ity  that  fimilar  caufei  produce  fimtlar  effeda. 

^  Gay  de  Brei  £rreures  des  Ababapuftes,  p.  27. 

"But 
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*  ^'  But  thefe  men,  in  whofe  mouths  at  the  Their  doarioit 
firft  founded  nothing,  but  mortification  of  '^^^  **     ***** 
the  flefli  were  come  at  the  fcngth  to  think, 

they  might  lawfully  have  their  fix  or  fevcn 
wives  a  piece.  They,  who  at  the  firft  thought 
judgment  and  juftice  itfelf  to  be  mercilefs 
cruelty ;  accounted  at  the  length  their  own 
hands  fan<5kifyed  with  being  imbrued  in 
chriftian  bloud.  They,  who  at  firft  were  wont 
to  beat  down  all  dominion,  and  to  urge  againft 
poor  conftables  kings  of  nations,  had  at  length 
both  confiik  and  kings  of  their  own  ereftion 
amongft  themfclves.  Finally,  they  who 
could  not  brook  at  firft,  that  any  man  fhould 
feek,  no  not  by  law  the  recovery  of  his  goods 
injurioufly  taken,  or  withheld  from  him, 
were  grown  at  the  laft  to  think,  they  could 
not  offer  unto  God  more  acceptable  facri- 
fice,  then  by  turning  their  adverfaries  clean 
out  of  houfe  and  home;  and  by  enriching 
themfelves  with  all  kind  of  fpoil  and  piU 
lage. 

*<  For  a  further  charaftcr  of  them,  Sleidan  jiicir  itM^n^ 
tell  us,    that  Muncer,  by  his  new  doftrinc  p""*^*^'^^ 
touching  goods  to  be  in  common,  incited  the 
boores  of  Francma  and  Turingen  to  under- 
take the  holy- war  (as  he  called  it)  againft 

•  pngdale's  Short  View  of  the  late  Troubles  in  £ng« 
land,  c.  i»  p«  5>  ft  feq. 

4  their 
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their  princes ;  telling  them,  that  he  was  com* 
manded  of  God  to  defiroy  all  wicked  princes, 
and  fubftitute  new  ones  in  their  places;  and 
that  they  were  called  indeed  princes,  but  were 
tyrants.  Moreover,  that  they  would  not 
icftore  unto  the  people  their  liberty,  nor 
permit  them  to  have  the  true  religion  and 
fervice  of  God;  exhorting  them  rather  to 
dye,  then  to  allow  their  wickednefs,  and  luf- 
fer  the  dodrine  of  the  gofpel  to  be  taken 
from  them  j  and  therefore  to  play  the  men, 
and  gratify  God,  in  deltroying  fuch  unpro* 
fitable  people, 

'  **  Likewife,  that  this  their  great  zeal  towards 
God,  and  outward  humility,  got  them  in  the 
beginning  many  followers;  for  their  demands 
were  firft,  that  they  might  choofe  them  fuch 
minifters,  as  fhould  preach  God's  word  fin- 
cercly,  without  any  mixture  of  men's  tradW* 
tions.  Secondly,  That  thenceforth  they  would 
pay  no  tythes,  but  of  corn  only ;  and  the 
fame  to  be  diftributed  by  the  difcretion  of 
.  good  men,  partly  to  the  minifters  of  the 
church,  partly  upon  the  poor,  and  partly 
upon  common  affairs.  Thirdly,  That  they 
had  till  that  time  been  unworthily  kept  in 
bonds,  conHdering  how  they  were  all  made 
free  in  the  bloud  of  Chrift.  Fourthly,  That 
they  refuled  not  to  have  a  magiftrate,  know- 
ing 
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ing  that  he  is  ordained  of  God,  and  would 
•obey  him  in  all  honeft  things  j  but  could  not 
abide  to  be  any  longer  bound,  unlcls  it  were 
Ihewed  reafonable  by  the  teftimony  of  Icrip- 
ture.*   Fifthly,  That  in  all  their  letters,  which  Their  fpeckMs 

and  hypocritU 

they  wrote  to  provoke  and  allure  others  to  "i  grouniu  foe 
•their  fellowfhip,  they  made  their  boaft,  that 
they  took  up  arm?  by  God's  commandment, 
and  for  a  certain  love  and  zeal  to  the  com- 
mon-wealth, to  the  intent  the  doArine  of 
the  gofpel  might  be  fet  forth,  augmented, 
and  maintained.  And  fixthly.  That  truth, 
equity,  and  honed  living  might  reign  and 
flourifli;  as  alfo,  that  they  might  fo  provide 
for  them  and  theirs,  that  thenceforth  they 
ihould  not  be  opprefTed  with  any  violence. 

^'  And  that  when  they  had  thus  at  few 
words  declared  the  calife  of  their  enterprize, 
they  would  then  command  their  neighbours 
to  arm,  and  come  unto  them  immediately, 
and  help  them;  if  not,   then  would  they 
threaten  to  come  upon  them  with  all  their 
force.!    B"^  having  gotten  the  power  and  Lather's jcdj. 
arms  into  their  hands,  they  committed  di-  ^SLp^iiW 
vers  horrid  outrages;   infomuch  as  Lutber  *"*^y»* 
exhorted  all  men,  that  they  would  come  to 
deftroy  them  as  wicked  theeves  and  parricides^ 

•  Lb.  f.  63.  t  Lb.  r.  64.  b.  &  6;. 
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in  like  cafe  as  diey  would  come  td  quench  a 
common  fire,  having  moft  fhaniefiiUy  bro- 
ken their  fidth  to  their  princes^  taken  other 
men's  goods  by  force,  and  cloak  all  this  abo- 
mination and  wickednefs  with  the  cover  of 
Chriftianity,  which,  faith  he,  is  the  vilcft 
and  unworthieft  thing,  that  can  be  ima^ 
g^ed. 

^  In  Sueuia  and  Frmconiay  about  fi>rty 
ihouiand  pefants  took  arms,  robbed  a  great 
part  of  the  nobility,  plundered  many  towns 
and  caftles,  Muncer  being  their  chief  captain ; 
{o  that  the  princes  of  the  empire,  JShert 
count  of  Mansfield,  John  duke  of  Saxony ^  and 
bis  coufen  George  Philip  the  landgrave  of 
Heffe,  and  Henry  duke  of  Brun/wick^  were 
^ceflitated  to  raife  what  power  they  could ; 
and  having  ofllered  them  pardon  upon  fub* 
milBon,  and  deliVermg  up  their  principal 
leaders,  which  was  refufed,  marcbt  agsunft 
Muncer  tie-      them.     *  But  Muncer  preparing  for  battel, 

featedhvopen  ^  i  *    r  it  •  i 

rebciuoni  ta-  cncouragcd  ms  followers,  cryii^  out  to  them 
to  take  their  weapons,  and  %ht  ftoutly 
againft  their  enemies,  finging  a  fong,  whereby 
they  called  for  help  of  the  Holy  Ghafcf 
The  fuccels  of  which  battel  was,  that  tho 

•  SIcidan's  Com.  f.  57, 

t  Thus  did  the  rebels  here  in  England,  at  the  laft 
battle  of  Newberyt  s?  0&  1644. 

rebels 


kcn»  and  be- 
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rebels  at  the  firft  onfet  werefoon  put  in  diA 
order,  and  above  five  thoufand  flain  on  the 
place;  and  that  Mrncer  fled  and  hid  himfelfi 
but  being  found  and  brought  to  the  princes^ 
was  (with  his  fellow  Phifer)  beheaded  at 
Midhufe. 

*' And  about  the  year  1 535,  *  Jobn  of  Leyden  John  of  Ley. 
(a  taylor  by  trade  and  of  this  tribe)  preach-  the  fed. 
ing  the  doftrinc  of  Rebaptization  fo  much 
infefted  tt}e  inferior  fort  of  people  by  the 
means  of  private  conventicles,  that  his  fbl<* 
lowers  grew  numerous,  and  exerciled  vio- 
lence againft:  thofe,  that  were  not  of  their 
fe£t«  At  lafl  robbing  their  adverfaries,  and 
gathering  together  in  great  troops,  they  pol^ 
fefs  themfelves  of  the  ftrongeft  part  of  the  city 
ofMunfter,  declaring,  that  all  fuch,  as  were 
not  rebaptized  ought  to  be  accounted  pa- 
gans and  infidels  and  to  be  killed.  His 
companions  were  Rofman  and  Cmpperehling^ 
who  gathered  together  to  that  city  great 
numbers  of  the  bafe  fort  of  people,  and  fee- 
ing their  l^rength,  choic  new  fenators  of 
their  own  fed,  making  Cnipperdoling  the 
chief,  t  who  taught,  that  the  pec^le  nught 
put  down  their  magiflrate.    And  albeit  thac 

•  An.  1535. 

t  Sleidan  ut  fiipra*  lib.  i  f.  131.  b. 

the 
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the  apoftles  had  no  commandment  to  ulurp 
any  jurifdidion^  yet  fuch  as  were  their  mi- 
niflers  of  the  church  ought  to  take  upon 
them  the  right  of  the  fword,  and  by  force  to 
eftabliih  a  new  common-wealth.  Hereupon 
they  ipoiled  the  fuburbs,  and  burnt  the 
churches ;  fo  that  the  bilhop  of  Munfter  (who 
was  lord  of  the  city,  and  forced  out)  befeiged 
them^  the  neighbour  princes  giving  aflift- 
ancci  which  ieige  continuing  long,  the  fi* 
mine  grew  to  be  fuch,  as  that  the  befeiged 
miferably  perifhed  in  great  numberss  and  at 
length  the  befeigers  forcing  their  entrance  by 
aflault,  flew  many,  took  the  ring-leadersy 
and  having  put  them  to  death,  hanged  their 
bodies  in  ieveral  cages  of  iron,  on  the  higheft 
towers  of  that  city.  Thus  far  Sleidan. 
Roundheaiis.  "  It  is  not  unworthy  obfervadon,  that  divers 
of  thefe  German  phanatiques,  to  the  end  they 
might  at  that  time  be  the  better  known  to 
thofe  of  their  own  feft,  did  cut  their  hair 
round,  as  Citrus  Crmtus  (an  author  of  good 
credit)  in  his  book  He  Bella  Rufticano,  tom«  3. 
p.  209.  avcreth  j  *  from  which  example 
there  is  no  doubt,  but  that  thefe  of  ours  took 
their  pattern,  whence  they  were  generally  call- 
ed roumibiads. 

*  Agmeii  tonfile  a  rotiitide  detonfis  otpiobiis. 
5  There 


LeveUers  in  tbefe  Kingdom^  561 

««.  There  is  an  undoubted,  tradition,  that  Anabaptiftf 

went  over  M 

upon  the  fupprefling  of  this  pernicious  left  Scocu&d. 
in  Germatrfj  nuny  of  them  fled  into  the  Ne^ 
tberlandsi  and  that  thence  two  fhips  laden 
with  fomc  got  into  Scotland^  where  they  firft 
propagated  their  mifchievous  principles; 
which  within  a  fhort  time  fpreading  hither 
have  not  a  little  endangered  the  utter  mine 
of  church  and  ftate :  for  diat  they  foon  after 
arrived  here  to  a  confidcrable  increafe." 

The  firft  leflon  from  Geneva,  which  feema 
to  have  been  praftifed  in  our  ifland,  wasi 
♦  '*  That  if  kings  and  princes  refufed  to 
reform  religion,  the  inferior  magiftrates  or 
people  by  direction  of  the  miniftry  might 
lawfully,  and  ought,  if  need  required,  even 
by  force  and  arms  to  reform  it  themfclves/* 
Accordingly  t  **  certam  J  minifters  in  Scot- 
land with  their  adherents  (being  meer  fub* 
je&s)  have  taken  upon  them  of  later  years, 
by  a  violent  and  forcible  courfe  t6  reform 
religion. 

'^  In  which  courfe  Mr.  Knox^  a  man  trdned  John  Kno^ 
up  in  Geneva  in  the  time  oiMary  queen,  of  Oen^a!*^* 

•  Whtttingham's  Preface  to  Goodman's  Book. 
Knox. 

t  Archbiihop  Bancroft's  Dangerous  Poiitions,  c.  iix. 
pw  10.  &  feq. 

X  Knox  in  Us  Hifloiy  of  the  Church  of  Scotland* 
p.  SIJ. 

O  o        ^  England^ 
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cr&zim)  and  *  juftified  the  fame.  They  f  en- 
tered into  a  league,  that  though  the  queen pu 
for  tbem,  they  would  never  come  to  her  ano- 
ther time  without  confent  of  their  company. 

*' After  the  %  queen  regent  made  a  proclama- 
tion of  her  defire  ofpeace,  and  that  theftate 
of  the  realm  might  at  the  laft  be  quiet;  buc 
they  §  confuted  it,  and  did  animate  diofe  of 
their  fadion  (with  all  their  might)  to  be  al- 
ways ready,  and  to  (land  upon  their  guard. 
Tb^ir  infcicnt    They  gavc  the  queen  the  \  lye  divers  times, 
Scil^'fovwcign,  and  ufcd  her  with  moft  defpiteful  (pccches  j 
Jki^S'ii-  and  at  the  length  they  came  to  that  boldncls, 
^****"***  as  tliat  they  termed  the  yi«f«f'j  party  *♦  a  fac- 

don,  and  renouncing  their  obedience  unto 
her,  protcfted,  diat  whofcever  fliould  take 
her  part,  fbould  be  ftmjhed  as  traitors,  wbenfo- 
ever  Godjbould  put  the ftvord  of  jufiice  into  their 
bands. 
thcquw^their      "  Withip  a  while  ♦f  after  they  confultcd 
^^'s»'         ^itj^  ^[^gjj.  miniftcrs,  efpecially  Mr,  JVikocke 
and  Mr.  Knox  for  the  depofing  of  the  queen 
regent  fronj  her  government,  who  affuring 
.      the  reft  that  it  was  lawful  for  them  fo  to  i», 
procels  was  made,  fentence  was  given,  and 
file  was  ♦J  deprived  from  all  regiment,  by  a 

•  Knoxy  p.  308.  t  Ditto,  p.  317. 
X  Ditto,  p.  300*  I  Ditto,  p.  364. 

II  Ditto,  p.  468.  ••  Ditto,  p.  333. 

•f  DittOj  p.  371.  •}  Ditto,  p.  378. 

formal 
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neither  they  nor  anyt  that  joyned  with  them, 

Jhould  incurr  thirefore  any   danger  in  life,  or 

lands,  or  other  political  pains  \  and  that  if  any 

violence  happened  in  purjuit  of  thofe  matters, 

they  fbould  thank  themfehes.     Afterward  the 

queen  regent  feeing  all  the  diforder,  that  was 

then,  proceeded  from  fuch  of  the  minifters 

flic  *  fummoned  them  to  have  appeared  at 

Striveling :  which  they  rcfufcd  to  do ;  and 

were  thereupon  by  the  queen's  commandment 

(a$  it  is  there  termed)  put  to  the  f  horn ; 

and  all  men  (under  pain  of  rebellion)  were 

inhibited  to  affifl  them.     But  this  notwith-  Their  refiftanc# 

ftanding  their  friends  did  ftick  unto  them :  and   i^i*^  on.  in 

prefently  after,  upon  a  fermon  to  that  pur 

pofe  preached  by  Mr.  Knox  in  J  S%  John's 

^own   for    the  overthrowing  of    religious 

houfeS)  they  fell  the  fame  day  to  their  work, 

and  within  two  days  had  quite  deQ:royed  % 

and  raifed  in  that  town  the  houfes  of  the 

black-fryers,  of  the  grey-fryers,  and  charter^ 

bou/e  monks  down  to  the  ground  -,  and  fo  they 

I  proceeded,  breaking  down  images  and  altars, 

in  Fife,  Jngus,  Mervis,  and  other  parts  ad« 

joyning. 

**  This  courfe  being  done,  and  thereupon 

•Knox,  p.  25S.  t  Ditto,  p.  26.    . 

J  Holinihed,  p.  366.     %  Knox,  p.  263, 
II  Tii/nne,  p.  366.     Buchanan. 

O  o  2  the 


being. 
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the  laid  quten  threatening  to  dcftroy  St.  Johrfs 
Toxm,  they  *  writ  unto  her>  affirming^  that 
except  ft>€  fiayed  frm  that  cruelty ^  tbeyjbould  be 
cmpetted  to  lake  tbejword  of  juft  drfencci  and 
frotefted  that  without  the  reformation,  which 
they  deliredi  they  would  never  be  fuljeS  to  any 
mortal  man^  Then  they  f  ^nt^  to  all  their 
bredu-en  to  repair  unto  them ;  likewife  to  the 
nobility  upon  pain  ofX  excommunicatum  tojeyn 
with  them ;  faying,  that  it  was  their  duty  to 
bridle  tbe  fury  and  rage  of  wicked  men,  were  ii 
of  princesy  or  emperours.    Knox,  page  269. 

**  Upon  thefc  letters  divers  §  repaired  to 
St.  John's  ^own  from  fundry  places  i  info- 
much  as  when  Lion  Herald  in  bis' coat-armour^ 
commanded'  all  men  under  pain  of  treafon  to 
return  to  their  houses  by  publick  found  oftrun^ 
pet  in  Glafcow>  never  a  man  obeyed  that 
charge,  but  went  forward  to  their  affbciates. 
Their  thraats  They  I  writ  in  like  nruuiner  to  the  bifliops  and 
•gain  govtrn.  ^j^jgy^  ^^  cxcept  they  dcfifted  from  dealing 

againft  them,  they  would  with  all  force  and 
power,  execute  jufl  vengeans  and  pun^bment  upon 
tbem  I  and  that  they  would  begm  that  fame  war, 
which  Cod  commanded  Ij/rael  to  execute  againft 

•  Knox,  p.  26s.  t  Ditto,  p.  268. 

}  Ditto,  p.  272.  %  Vim,  p.  274. 


II  Ditto,  p.  275. 
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At  Canaamtes.  This  manner  ♦  0/  proceeding 
they  termed  to  be  the  refifiing  of  the  enemy. 
After  (upon  conditions  with  the  queen)  this 
great  ailembly  at  St.  JohfCs  ^own  departed 
dicnce  i  but  before  the  fevering  of  themfdves, 
diey  entered  into  a  f  kague  by  oatb^  that  if 
any  one  member  of  their  congregation  fliould^ 
be  troubled^  they  fhould  all  concttrr,  affifi^  and 
€0tvene  again  together^  for  the  defence  of  the 
Jame. 

"  Prefendy  after  (upon  a  new  quarrel 
againft  the  queen* s  dealing)  another  concourie 
was  made  of  thefe  reformers  J  at  St.  jln^ 
drewSi  where,  by  Mr.  Knox*s  perfuafions  in  his 
iermon,  they  made  the  like  havock,  that  was 
before  at  St.  John's  Town^  and  did  caft  down, . 
Ipoil,  and  deftroy  both  the  houfes  of  the 
fryers  and  the  abbeys  in  that  town.  So 
dealt  they  alfo  within  a  very  Ihort  time 
with  the  abbey  o{^  Scone,  the  fryers  at  Strvoe^ 
ling^  at  Uthgow,  and  at  Endenburgh ;  the  queen 
I  being  fled  thence  for  fear.  They  kept  the  Th«yw;cin 
field  **  two  months^  and  took  away  to  them- 
fclves  *f  the  coining  irons  (being,  as  the  queen 
alledged,  a  portion  ef  the  patrimoiry  of  the 

•  Kno9r»  p.  276.        t  Ktto,  p.  283.  Thynnc,  367. 
X  Ditto*  p.  288.        §  Ditto*  p.  298*  299. 
y  Ditto,  p.  300.        ••  Ditto,  p.  306. 
*|  Ditto,  p.  308. 

O  o  3  crovim) 
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crtmm)  and  *  juftified  the  fame.  Thcjr  f  en- 
tered into  a  league,  that  though  the  queen  Jent 
for  them,  they  would  never  come  to  her  ano- 
ther time  without  confent  of  their  company. 

"After  the  J  queen  regent  made  a  proclama- 
tion of  her  dcfire  of  peace,  and  that  the  date 
of  the  realm  mig^t  at  the  laft  be  quiet;  but 
they  §  confuted  it^  and  did  animate  thole  of 
their  fadion  (with  all  their  might)  to  be  al- 
ways ready,  and  to  (land  upon  their  guard. 
Their  infoient    They  gavc  the  queen  the  |  lye  divers  times, 
Scr/fovei^eign,  ^nd  ufcd  hcf  With  moft  dcfpiteful  fpeeches  ; 
tTolUTthck  **i.  and  at  the  lengdi  they  came  to  that  boldnefs, 
legiancc  ^  ^^^^  ^^y  termed  the  yi«f«fV  party  *♦  a  fac- 

tion, and  renouncing  their  obedience  unto 
her,  protefted,  that  whofoever  {hould  take 
her  part,  Jbould  be  ftm^ed  as  traitors,  wben/b^ 
ever  Godjhouldputtbejwordofjufiiceinto  their 
bands* 
thc^'qucea^beir  "  Withip  a  whilc  ♦f  after  thcy  confulted 
vcre.sn.         ^.^  ^^^^^  miniftcrs,  efpecially  Mr,  IVilcocke 

and  Mr.  Knox  for  the  depofing  of  the  queen 
regent  froqj  her  government,  who  afluring 
the  reft  that  it  was  lawful  for  them  fb  to  do^ 
procefs  was  made,  fcntcncc  was  given,  and 
(he  was  ^\  deprived  from  all  rcgiment>  by  a 

•  Knox,  p.  308.  t  Ditto,  p.  317. 

J  Ditto,  p.  300.  f  Ditto,  p.  364, 

II  Ditto,  p.  468.  ••  Ditto,  p,  333, 

•f  Ditto,  p.  37a.  •x  Ditto,  p.  378. 

formal 
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formal  aft,  which  is  fet  down  in  the  lame 
ftory  penned  by  Mr.  Knox^  and  in  feme  part 
printed  after  in  England. 

"  Not  long  after  this,  the  queen  regent 
dieth ;  and  then  they  had  a  parliament  by  t^e 
confent  of  the  French  king,  and  their  queen 
Ills  wife.  In  that  *  parliament  held  Jnno 
1560  they  reformed  religion,  and  fet  out  ft 
tonfejjion  of  the  Cbriftian  faith  j  but  the  faid 
king  and  f  queen  denied  to  confirm  or  to  ratify 
she  aSls  thereof  when  they  were  moved  there- 
unto \    which  thing  (faid  the  confederirtes,  Their  conduft 

--,  .  1         N  V.    F  to  their  new  ft>- 

upon  intelligence  given  them)  we  Jtttle  re-  ycrciga. 
garded^  or  yet  do  regard-,  for  all^  that  we  did 
was  rather  to  jhew  our  dutiful  obedience y  than  to 
heg  of  them  any  ftrength  to  our  religim^^ 

As  Knox  and  Buchanan  Were  the  princi-  Knox  and 

*  Buchtnan  the 

pal  engineers  in  erefting  the  kirk  of  Scot-  chief  foundcrt 
land  with  the  hallowed  rtiaterials  they  had 
brought  from  Geneva,  fo  I  Ihall  expcdk 
to  difclofe  their  true  fpirit  more  efFe<5tualIy 
by  collcfting  from  their  own  words  the  prin- 
ciples of  their  actions,  than  by  following  them 
through  each  fcene  of  their  edifying  under- 
taking X*     Some  of  thofe  iandifying  precept* 

were 

•  Knox,  p.  468.  t  Ditto,  p.  500. 

X  The  prefent  civil  eftablifbmcnt  of  the  prefl>yte- 
rian  religion  in  Scotland  is  as  much  to  be  refpe^d  and 
ftltHsklcd  to,  as  any  other  fuch  eflablifbment  elfewhere. 

O  o  4  The 
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were  delivered  as  exhortatory  Inducements  to 
undertake,  others  as  juftificative  apologies 
for  having  accomplifhed  the  glorious  work 
of  their  million. 
Thcprtnci.  *  Riformoiion  f  ofretigim  doib  belong  to 

JaoSL"*^      «^^  '*«  ^^  cUrgyhmd  the  king. 

Noblemen  %  ought  to  reform  religjm^  ^  the 
king  will  not. 
/  Reformation  §  rf  religion  beUmgeib  to  the 

commmaliy. 

^ie  commonalty,  I  concurring  with  tie  mbi- 
Uty  may  compel  the  bijbops  to  ceafe  from  tbHr 
tyrantiym 

The  **  commonalty  by  their  power  mof  bridle 
the  cruel  bec^s  (tbepriefts). 

^e  ^t  commonalty  may  lawfully  rejmre  of 
their  king  to  have  true  preachers -,  and  tf  beb€ 
negligent,  thef  juftly  may  themfdves  provide 
them,  maintain  them,  defend  them  againfi  all, 
that  do  perfecute  them,  and  may  detain  the 

The  majority  have  concurred  in  that  fbnn  of  %vorihip» 
and  the  ftate  therefore  has  given  civil  fao^oa  unto  ic» 
The  anticonftitotional  (late  principles  of  Geneva*  with 
which  feme  individuals  were  infe^ed,  ooght  to  be  viewed 
ieparately  from  the  fpiritnal  prmciples  and  doQiines  npos 
which  the  prefl>3rterian  religion  is  foonded. 

*  Knox*  p.  216.  f  Ditto*  p.  ai6. 

}  Ditto*  Appel.  fol.  25. 

i  Ditto*  to  the  comtnmudiy^  fol.  49*  50. 

g  Ibid.  foL  47*  ••  VmL  iU*  55. 

^flbid. 

pr^ 
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profits  of  the  cburcb-livings  frtm  ibe  otber 
fort. 

*'  God  batb  ♦  appointed  tbe  mbiUty  to  bridU 
ibe  inor£nate  appetites  of  princes  i  and  in  fo 
doing  tbey  cannot  be  accufed  as  refifiers  of 
autbority. 

**  //  is  tbeir  f  duty  to  reprefs  tbe  rage  and 
infolency  of  princes. 

^'  ^be  X  nobility  and  commonalty  ougbt  to 
reform  religion^  and  in  tbat  cafe  may  remove 
from  bonours,  and  may  punijh  fucb^  as  God 
batb  condemned,  DeuL  12.  (he  meaneth 
idolatersj  &c.)  of  wbat  ejlate,  condition,  or^ 
bonour  foever. 

"  T!be  I  punifhment  offucb  crimes  as  toucb 
tbe  majefty  of  God,  dotb  not  appertain  to  kings 
and  cbief  rulers  only,  but  alfo  to  tbe  wbole  body 
of  tbe  people,  and  to  every  member  of  tbe  fame, 
as  occafion,  vocation,  and  ability  Jhallferve,  to 
revenge  tbe  injury  done  agoing  God. 

^'  Tbe  people  §  are  bound  by  oatb  to  God,  to 
revenge  (to  tbe  utmoft  of  tbeir  power)  the  injury 
done  againjl  bis  majefty. 

'^  The  cruel  murthering  of  the  arcbbi/bopoi 

•  Knox's  Hiftory»  p.  343. 
+  Ditto  Appch  foL  33, 
t  Ditto,  ditto*  ditto,  28,  30. 
II  Ditto,  ditto,  ditto  30, 
I  Ditto,  dittos  ditto  35, 

St, 
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St.  Andrew's  in  his  bed-chamber,  A.  D, 
1545,  by  three  private  gentlemen,  becaufe  (as 
they  told  him)  be  bad  beetiy  and  Jo  remainedy 
mi  ohjiinate  enemy  to  the  *  gofpely  is  fought  to 
be  juftified  to  be  a  godly  aft;  and  encou- 
ragement is  given  for  others  in  the  like  cafe 
to  commit  the  like  outrage." 

'*  Penes  'fpopulum  eji^  ut  leges fer at  :funt  reges 
veluti  iabulariorum  cuftodes.  The  making  of 
laws  doth  belong  to  tbe  people ;  and  kings  are  but 
MS  keepers  of  the  records. 

"  ^bepeopk  X  b^^  tbe  fame  power  voer  tbe 
kingj  that  tbe  king  batb  over  anf  one  man. 

"  J?  were  ||  goodtbat  rewards  were  appointed 
ij  tbe  peopUyforfttcb  as  fbotdd  kill  tyrants  i  as 
iommonly  tbere  is  for  tbofe^  qui  lupos  aut  urfos 
occiderunty  aut  catulos  eorum  deprebenderunt  \ 
that  have  killed  either  wolves  or  bears>  or 
taken  their  whelps. 

**  l^e  §  people  may  arraign  tbeir  prince, 
^be  *t  minifters  may  excommunicate  bim.    He 
tbat  ♦J  by  excommunication  is  cafi  into  beU,  is 
not  wort  by  to  enjoy  anyUfe  upon  eartb. 
•   *'  When  St.  Paul  •§  dodi  comnftand  us  to 

•  Hiflory  of  the  Charch  of  Scotland,  p.  187. 
t  Ibid.  p.  25.  J  Ibid.  p.  58. 

n  Ibid.  p.  40.  $  Ibid/p.  62. 

•f  Ibid.  p.  70.  ^l  Ibid.  p.  70. 

•J  Bac.  de  jure  Reg.  p.  50.  55. 

be 
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4^  another y  yea,  and  the  whole  hdj/  oftbeprfh 
t eft  ants  within  this  realms  in  all  lawful  andjuft  oc-- 
c a/tons  againft  all  ferjons ;  Jo  that  wbojoever  Jball 
hurt,  molefty  or  trouble  any  of  our  bodies ^  fhdl  b 
reputed  enemies  to  the  whole,  except  that  the  of- 
fender will  be  content  tofubmit  bimfelfto  the  go- 
vernment of  the  church  now  eftablijhed  amongft 
us.     And  this  we  do,  as  we  defire  to  he  accepted 
and  favoured  of  the  Lord  Jefus,  and  accepted 
worthy  of  credit  and  honefty  in  the  prefence  of 
the  godly. 

,  And  in  purfuancc  of  this  bon4,  they  feize  The  covcnan- 
wpon  fomc  priefts,  and  give  notice  to  others,  Ih^mfcii^  the 
that  they  would  not  trouble  thcmfelves  of  ^cruftic^r'"'' 
complaining  to  the  queen  or  council,  but 
would  execute  the   puniftiment   appointed 
to  idolaters  in  the  law  of  God,  as  they  faw 
occafion,  whenfoever  they  Ihould  be  appre- 
hended.    At  which  the  queen  was   much 
offended  -,  but  there  was  no  remedy/' 

I  forbear  to  enter  into  the  particulars  of  th^ 
murders  of  David  Rizzio,  and  of  the  king,  and 
the  other  conipiracies  and  rebellions,  which 
were  the  avowed  and  even  boafted  a£bs  of  the 
covenanters,  out  of  refpcdt  to  the  noble  fami- 
lies, to  whom  I  do  not  attribute  the  flighted 
tinAure  of  that  fanatical  enthufiafm  and  barbae 
rity,  which  impelled  fome  of  their  deluded 
anceftor^  to  become  adors  in  thefe  diigrace- 
&  ful 


57*  Of  the  Attempts  andEffiSs  of 

mijhedi  neither  would  be  blame  them,  if  they 
accounted  no  longer  fuch  for  thnr  kings,  as  iy 
the  law  of  God  thy  could  have  no  fociety 
withal:' 
SlubiTr^ft.       Thefe  new  apoftles  exercifed  many  arbi- 
anceagainft      trary  and  tyrannical  a£ts  againft  the  govern- 
foranmeiit.      mcnt  then  by  law  eftablifliedj  and  one  parti- 
cular inftance  fcrves  to  (hew  the  degree  of 
ftrength  and  conBdencej  to  which  their  felf- 
alTumed  power  had  then  ariien.    An  attempt 
had  been  made  to  difturb  the  queen  and  her 
attendants   at  divine  lervice  at  Holy-rood 
Houfe  on  Sunday  24th  Auguft,  1561. 
Trocbmttiott         ♦  «  For  remedy  whereof  for  the  time  to 

againft  private  •«•     j    r  ,         , 

iiidividiuu  un-    come^  an  order  was  iflued  the  next  day  by 

dertaking  to  il-      i       t       i        r     t  m  «  • 

ttr  the  laws,  thc  lords  of  the  council^  and  authorized  by 
.  the  queen,  in  which  it  was  declared,  that  no 
manner  of  perfon  Ihould  privately  or  openly 
take  in  hand  to  alter  or  innovate  any  thing  in 
the  (tate  of  religion,  which  the  queen  found 
publickly  and  univcrfally  received  at  her 
majefties  arrival  in  that  realm,  or  attempt 
any  thing  againft  the  fame  upon  pain  of 
death.  But  then  it  was  required  withal,  that 
none  of  the  leiges  take  in  hand  to  trouble  of 
moleft  any  of  her  majefties  domeftick  fer- 
vants^  or  any  other  perfons,  which  had  ac«> 

*  Hey  tin's  Aerlus  Rediviva9j  L  vf*  i66. 
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companied  her  out  of  France  at  the  time 
then  prefentj  for  any  caufe  whatfoercr,  in 
word)  deed)  or  countenance;  and  that  upon 
the  pain  of  death)  as  the  other  was.  But 
notwithftandbg  the  equality  of  fo  juft  an 
order)  the  earl  QiArrane^  in  the  name  of  the 
reft  of  the  congr^tion  profefTed  openly  on 
the  lame  day  at  the  crofs  in  EdMorougb,  that 
no  froteOion  Jhould  be  given  to  the  queen* s  do^ 
mejiicksy  or  to  any  other  fer/on^  that  came  out  of 
France^  either  to  violate  the  laws  of  the  realm, 
or  offend  God's  majefiy,  more  than  was  given  /« 
any  other  /uljeils.  And  this  he  did,  as  he 
there  affirmed)  becaufe  God's  law  had  pro- 
nounced  death  to  the  idolater)  and  the  laws  of 
the  realm  had  appointed  punilhment  for  thd 
layers  and  hearers  of  mafs ;  from  which  he 
would  have  none  exempted)  till  fome  law 
were  publickly  made  in  parliament)  and  fuch 
as  was  agreeable  to  the  word  of  God)  to  an- 
nul the  former/* 

After  the  queen  had  declined  or  refufed  to 
comply  with  all  the  peremptory  and  unrea- 
ibnable  demands  contained  in  a  very  infolent 
and  harfh  addrefs  from  thefe  innovating  apof* 
ties  from  Geneva)  which  went  to  the  utter 
fubverfion  of  the  whole  ecdefiaiiical  eftablifh-- 
mcnt  of  the  kingdom)  Knox  took  ^'  *  occa- 
*  Hqrlia  abi  fupni,  p.  170,  171. 

4  fioa 
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boured^  and  afterward  proceeded  to  reform 
religion  in  Scotland  by  force  and  arms :  fo  did 
lundry  EngUJhmeny  that  then  lived  there  in 
like  fort,  according  to  the  Geneva  rcfoludons 
in  that  point,  endeavour  as  much  as  lay  in 
them  to  have  kindled  the  like  ftirs  at  diat 
time  here  in  England.  To  which  ipccial  end 
they  did  write  hither  fundry  letters  and  books 
wholly  of  this  argument,  viz.  ^bai  the  then 
tdimfellorsy  the  noblemen j  inferior  mafffirates, 
and  {rather  than  fail)  the  very  people  wen 
hound  before  God  to  overthrow  the  /leperJHticn 
and  idolatry  y  that  was  then  in  the  land,  and  to 
rrfoirm  reUgion,  whether  the  queen  would  or  no; 
yea,  though  it  were  by  putting  her  to  death. 
Out  of  two  cfthefe  Englijb  books,  I  have  col- 
leded  theie  feditious  and  coniillorial  propofi* 
tions  following : 

♦  «'  M  men,  counfelkrs,  noblemen,  irfericr 
magiftrates,  and  people,  are  bound  and  charged 
tojee  the  laws  of  God  kept,  and  tofupprefs  and 
refijt  idolatry  byforce.^* 

t  If  the  mapfiratesfhail  refufe  to  put  mafs- 
mongers  andfal/e  preatbers  to  death,  the  people, 
(in  feeing  it  performed)  do  fhew  that  zed  of 
God,  which  was  commended  in  Phinees,  de- 


•  Goodman*  p.  73, 74, 77. 
t  Ibid.  p.  196. 
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nlfift  another y  yea^  and  the  whole  hdj/  of  tbepr(h 
tejlants  within  this  realm j  in  all  lawful  andjuji  oc-^ 
cafions  agabift  all  ferfons ;  Jo  that  wbofoever  Jball 
burty  molejlj  or  trouble  any  of  our  todies^  JhaU  b 
reputed  enemies  to  the  whole,  except  that  the  of^ 
fender  will  be  content  tofubmit  himfelfto  the  go- 
vernment of  the  church  now  eftablijhed  amongji 
us.     And  this  we  do,  as  we  defire  to  he  accepted 
and  favoured  of  the  Lord  JefuSy  and  accepted 
worthy  of  credit  and  honejly  in  the  prefence  of 
the  godly. 

.   And  in  purfuance  of  this  bond,  they  feize  The  covenan- 
upon  fomc  priefts,  and  give  notice  to  others,  Ih^mw^  the 
that  they  would  not  trouble  thcmfelves  of  ^cruftlct''^"'' 
complaining  to  the  queen  or  council,  but 
ivould  execute  the    punilhment    appointed 
to  idolaters  in  the  law  of  God,  as  they  faw 
occafion,  whenfoever  they  (hould  be  appre- 
hended.    At  which  the  queen  was   much 
offended  -,  but  there  was  no  remedy." 

I  forbear  to  enter  into  the  particulars  of  the 
murders  of  David  Rizzio,  and  of  the  king,  and 
the  other  con^iracies  and  rebellions,  which 
were  the  avowed  and  even  boafted  a£bs  of  the 
covenanters,  out  of  refpeft  to  the  noble  fami- 
lies, to  whom  I  do  not  attribute  the  flighteft 
tinAure  of  that  fanatical  enthufiafm  andbarba« 
rity,  which  impelled  fome  of  their  deluded 
anceftors  to  become  adors  in  thefe  diigrace- 
§  ful 
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f^neenM»7      fill  Iccocs  of  hofTor.    Suffict  It  to  fav,  that 
brx  Lmrt^MD,     die  queen  was  twice  taken  pruoner  with  an 
framuubetb.  aimed  ferce  of  open  rebeb:  compelled  to 
rcfign  her  kingdom  to  her  ion,  an  in£mt  un- 
der the  age  of  two  years,  and  to  fly  for  pro- 
tedion  to  queen  Elizabtdu     Would  I  could 
draw  a  veil  of  oblivion  and  expiadon  over 
the  treatment  this  unfottunate  princefs  ex- 
perienced fixmi  our  government.    May  God 
for  ever  gracioufly  continue  upon  this  nation 
the  eflfedb  of  her  prayer  at  the  hour  of  ex- 
ecution, which  was,  for  the  full  forpoenejs  tf 
ally  thai  were  authors  of  her  death.  • 
The  c»TO».        ♦  «  When  the  Scots  commiffioners  were 
pniceedin^s  by  Commanded  by  queen  Elizabetb  to  give  a  rca- 
caiTio.  ion  of  their  proceedings  againft  that  queen, 

they  juitified  themfelves  by  die  authority 
of  Calvin  I  by  which  they  did  endeavour  to 
prove  (as  my  author  hath  it)  ^ai  the  popu- 
lar magifhutes  are  i^fomted  and  made  to  mo- 
derate,  and  keep  in  order  the  excefs  and  unruS-- 
nefs  rf  kings ;  and  that  it  was  lawful  fir  them 
to  put  the  kings y  that  he  evil  and  wicked,  into 
frifm,  and  alfo  to  deprive  them  of  their  king- 
doms.  Which  doftrine,  how  it  relifhed  with 
queen  Elizaheth,  may  be  judged  by  any, 
diat  knows  with  what  a  ibveraign  power  Ihe 

*  Hejlia't  Aerlos  Redivlvas,  1.  r,  p,  302. 
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dilpofed  of  all  things  in  her  own  dominions^ 
Without  fear  of  rendering  an  accoiint  to  fuch 
popular  magiftratesi  as  CalviH*&  dodrint 
might  entoxir^c  to  require  it  of  her.  But 
Cahin  found  more  friends  in  SeoiUmd^  than  in 
all  the  world;  there  being  no  kingdomi  prin-  ' 
cipality,  or  other  cftatCi  Which  had  herein 
followed  Ctf/i;i»'s  do£trine^  in  the  imprifon^^ 
ing,  depofing,  and  expelling  their  own  natu^^ 
ral  prince^  till  die  Scots  firft  led  the  way 
unto  it  in  this  {iA  example.'^ 

It  certainly  argues  n  more  intimate  and 
certain  knowledge  of  the  cauie  or  the  antecer 
dent  to  demonftrate  a  ffiori  the  effeft:  of 
coniequent>  than  from  the  tSt&,  or  confe-* 
quent  to  demonftrate  ^  p^erhri  the  taufe 
or  antecedent.    Thus  niuft  we  give  more  ^Jancrofts 
credit  to  arch-bifhop  Bancroft^  who  wrote  in  {hp^STncva 
the  year  1591  under  queen  Elizabeth,  for  forcihoi7c«tdh 
his  judgment  of  die  n^al  tendency  of  thefe  J:'etTu'u 
Genera  doarines,  before  their  effefts  had  ^^^^^^""'^y^ 
been  fenfibly  experienced  in  this  country^ 
than  to  Dr.  Heylin  ahd.othets^  whd  had  wit* 
nefled  their  dire  cooieqiien<Ses  in  the  wound& 
and  wretchedrtcfs  of  their  affliaed  country.  . 

•  "  As  you  hare  h«u:d  hpw  ^^x.  Ifncx^ 
being  at  Geneva,  in  queen  Mary*s  timci  la- 

•  Bancroft  Dangerous  Pofitlons>  c.  1.  p.  34.  &  (eq. 

P  p  bourcdi 


£7  >  Of  the  jittmpts  and  EffeSs  of 

bouredj  and  afterward  proceeded  to  refimti 
religion  in  Scotland  by  force  and  arms :  (b  did 
liindry  EngUftmen^  that  then  lived  there  in 
like  fort,  according  to  the  Geneva  r^fohmwi 
in  that  point,  endeavour  as  much  as  lay  in 
them  to  have  kindled  the  like  ftirs  at  that 
time  here  in  England.  To  which  ipecial  end 
they  did  wiite  hither  fundry  letters  and  books 
wholly  of  tWs  argument,  viz.  ^bae  the  then 
toimfellors^  the  noblemen^  ifferior  magifiraies, 
and  (raster  than  fail)  the  very  people  were 
bound  before  God  to  overthrow  tbe  fuperfiition 
and  idolatry  f  tbat  was  then  in  the  land,  and  to 
rrform  religion,  whether  tbe  queen  would  or  noi 
yea,  though  it  were  ly  putting  her  to  death. 
Out  of  two  ofthe/e  Englifh  books,  I  have  col- 
le£ted  theie  fedidous  and  confiilorial  propoli*^ 
tions  following : 

♦  **  ^/  men,  counfelkrs,  noblemen,  inferior 
magifirates,  and  people,  are  bound  and  charged 
to  fee  the  laws  of  God  kept,  and  tafupprefs  and 
reffi  idolatry  by  force.^* 

t  If  the  mag^rates  fhall  refufe  to  put  mafs- 
mongers  Ofidfal/epreatbers  to  death,  the  people 
(inyeeingHt  performed)  do  fhew  that  zeal  of 
God,  which  was  commended  in  PhineeSj  de- 


•  Goodman,  p.  73, 74, 77. 
,    t  Ibid.  p.  196. 
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ftroying  the  adult ererSy  and  in  the  liraelltcs 
againft  the  Benjamites.'* 

♦  **  To  teach y  that  it  is  not  unlawful  in  any  cafe 
40  rejift  the  fuferior  power s^  but  rather  tojubmii 
turjelves  topunijhmenty  is  a  dangerous  doUrme ; 
taught  by  fomey  by  the  permifion  tf  God^  for  our 
Jinsr 

t  ^'  It  is  noifujgiicientfdrfubjeSls  Hot  to  obey 
fmeked  commandments  if  their  priHces^  but  Po 
withftand  them  aljo  in  doing  the  contrary^  every 
man  m  bis  vocati^  and  office^** 

X  ^  Sheriffsj  jaylors,  and  other  inferior  offi^ 
cers  ought  not  only  not  to  ca/i  the  faints  of  God 
in  prifon  (having  commandment  thereunto  iy  the 
prince)  for  fear  of  lofing  their  (fficers;  but  to 
withjlmd  evil,  to  /upport  thehh  and.  to  deliver 
them  to  the  uttermofi  of  their  power  "    . 

§  •*  If  we  fee  a  fheep  in  danger  to  be  de- 
voured of  a  wolf  we  are  bound  to  deliver  it: 
even  fo  to  our  power  we  are  bound  to  put  to 
our  hands ^  to  deliver  the  children  tf  God,  when 
we  fee  them  pitiot{fly  in  danger  by  God's  ene^ 
miesJ^ 

I  ''  //  is  the  offite  efoMfetUrs  to  bridle  the 
u^eSions  of  princes  and  governors:  noblemen 

•  Goodman,  p.  30. 

f  Ibid.  p.  63, 43i  59, 711  _  I 

t  Ibid.  p.  67,  88,  89. 90.  ^ 

f  Ibid.  p.  90.  * 

il  Ibid.p.33,  3^ 

'  P  p  a  were 


5to  Of  the  Attempts  md  EffeSs  of 

fveri  fkfi  ordained  to  bridk  princes.  Noblemm 
have  their  honour  of  the  people  to  revenge  the 
ifffuries  of  their  kings,  and  not  for  their  *  lufiy 
hawkingy  nimble  dicing  and  carding^  finging  and 
dancings  open  bragging  and fwearing^falfe  floor ^ 
ing  and  flattering^  fubtil  picking  and  fleaUng^ 
cruel  polling  and  pilling,  i^c" 

t  *^  SuhjeSs  do  promife  ohe^ence,  that  the 
magjiflrate  might  help  them ;  which,  if  he  does 
not,  they  are  difcharged  of  their  ohetSence." 

X  '^  V  f^^gifiratos  without  fear  tranjgrrfs 
God's'lawithen^ehes,  and  comviond  others  to  do 
the  like,  they  then  have  kfl  that  honour  and  oho^ 
iBence,  which  othermjc  their  JtthfoBs  did  owe  ] 
mntothomi  and  ought  na  monia  he  taken  for 
mapfirates,  hui  he  examined,  accufed,  con-^ 
demned,  and  punifbed  as  private  tranjgr^ 
Jorsr 

S  ''  >^^i  ^ht,  hy  the  law  rf  God,  to 
Jummon  princes  htfore  them  for  their  crimes  : 
and  to  proceed  againft  tbem^  as  agmnfl  M  other 
afllmdersJ^ 

I  «  Evil  princes  ought  (hy  the  law  rf  God) 
Mo  he  dep^dv  tmd  kiferior  ontpjlrates  on^i 
ahiefiy  to  do  it.  %  E^ismpks  aUowed  of  kingi 

•  Obcd.  p,  197,       t  Goodna.  p»  190.       I  IKd. 
p.  119,  139.     ^  Obcdiencctp*  im-    R  Goodm.p« 
f  Ibid.  p.  iiQ. 
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exigent,  after  they  had  gone  farther^  than 
they  thought  they  could  (by  any  outward 
reconciliation  or  pardon)  be  fafe ;  for  if  need 
were,  fufficient  and  undoubted  teftimony 
niight  yet  be  produced^  who  did  hear  a  prin« 
cipal  ♦  a^kor  in  this  late  woful  tragedy, 
about  a  twelvemonth  after  the  barbarous 
murther  of  I^ing  Charles  the  Firft,  exprefs 
tbefe  words  i  /  bkfs  God,  that  I  have  now 
lived  to  Jh^  the  rume  of^monarc^y,  and  that  I 
have  been  infirimental  in  it  \  for  I  do  here  ac^ 
knowledge,  that  it  hath  been  in  my  defign  ever 
Jince  I  was  at  Geneva,  which  is  now  thirty-^ 
eight  years.** 

About  the  year  1640,  the  Geneva  party  The  prev^ieno. 

»        '  \    —  *^       '     of  the  puntani- 

both  in  Scotland    and  England,    had    by  cai  party  in 

'     England  ind 

various  meaas  and  praftices  fo  increafed  Scotland. 
in  numbers  and  ftrength,  that  their  relift* 
ance  to  the  eftablifhed  government  became 
Open  and  fyftematic.  In  order  to  quiet  af- 
fairs in  Scotland  (for  thefe  levellers  there 
could  never  reft  under  any  fort  of  ipiritual 
or  civil  fupcriority)  king  Charles  the  Firft 
intimated  his  intention  of  fummoning  a  ge- 
neral convention  at  Glafcow,  at  which  he 
hopedj  that  all  church  differences  and  other 
4ifcontents  would  be  amicably  and  finally 

f  CoL  Purefoy»  one  of  thtir  council  of  ftate. 

fettled: 


J»» 


OftBeAiUmpU  mdEffeSli  $f 


Firft  eftablifh- 
ment  of  Calvin, 
ifts  at  VVandf. 
worth. 


draw  them  from  bhn.  *  If  neither  the  inferier 
magijiratesj  nor  the  greateft  part  $f  people^  will 
do  their  afues,  (in  punning,  depqfing,  or  kilHng 
rf  princes)  f  then  the  minifter  mufi  excom-^ 
municate  fuch  a  king :  any  mimfier  maj  do  it^ 
againft  the  p^eateji  prince.  ^  God  will  fend 
to  the  reft  of  the  people  fwhicb  are  wiUit^  to 
do  their  duty,  hit  are  not  able)fome  Mofes  or 
Othmi^.  If  they  know  any  Jonathan^  they 
muft  go  unto  him  to  ^o  their  captain;  and  be 
ought  not  to  refufethem.  By  the  word  of  God 
(in  fuch  a  defeSion)  a  private  %  mm  (having 
fomefpecial  inward  motion)  may  kill  a  tyrant : 
as  Mofes  did  the  Egygtian  \  as  Phinees  £d  the 
Lecherom\  and  j4bud  did  king  Egbn:  or 
otherwife^  a  private  man  may  do  fo^  if  be  be 
commanded  or  permitted  by  the  commonwealtb.** 
The  firft  regular  eftablilbmcnt,  after  many 
fruirlefs  attempts  of  any  colony  from  this 
antibafilican  feminary  in  England,  was  made 
at  WandTworth  on  the  20th  Nov.  1572; 
and  thefe  had  been  preceded  by  Cartwnght's 
two  thundering  Admonidons  to  Parliamentj 
in  the  fecond  of  which  he  moft  ieditioufly 
libelled  that  high  courts  tpllin^  them  ia. 

*  Obedience,  p.  115, 

t  Ibid.  p.  iii^  iiS, 

{  Qoodman,  p.  199,  too,  soi. 

I  Obed^QCff  fi  no, 
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^hereunto  the  bilheps,  and  a  great  part  of  the  They  expd  the 
regular  clergy,  are  expelled  the  country,  al-  guiar  clergy 
though  thq^  had  been  animated  unta  the  c^uDtxy. 
refulal,  as  well  by  the  confcicnce  of  their 
duty,  as  by  his  majefty's  proclamation,  which 
required  it  of  them. 

"  They  could  not  hope,  that  the  king's  They  take  open 
lenity  {o  abufed  might  not  turn  to  fury,  and  reUeiiioI 
therefore  thought  it  was  high  dme  to  put 
themfclves  into  arms,  to  call  back  moll  of 
their  old  ibldiers  from  the  warres  in  Ger^ 
mof^^  and  almoft  all  their  officers  from  fuch 
commands  in  the  Netherlands  i  whom  to 
mainuin,  they  intercept  the  king's  revenue^ 
and  the  rents  of  the  bilhops,  and  lay  great 
taxes  on  the  people,  taking  up  arms  and. 
ammunition^om  the  States  United^  with  whom 
they  went  on  ticket,  and  long  days  of  pay^ 
ment,  for  want  of  ready  money  for  their  fa-* 
tlsfa&ion.  3ut  all  this  had  not  ferved  their  The  Wmg  witiu 
turn,  if  the  king  could  have  been  perfwaded  aodTiiblmtir^* 
to  have  given  them  battel,  or  fuiFered  any 
part  of  that  great  army,  which  he  bjrought 
againft  them  to  lay  wafle  their '  country : 
whofe  tcndernefs,  when  they  once  perceived, 
and  knew  withall  how  many  friends  they 
had  about  him,  they  thought  it  would  be  no 
hard  matter  to  obtain  fuch  a  pacificarion,  as 
might  fecurc  them  fpr  the  prefcnt  from  an 

abfoluCf 


them. 
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abfoltiM  conqueft,  ^tnd  give  them  an  oppor- 
tunity  to  provide  better  for  themfelves  in 
the  time  to  come,  upon  the  reputadon  of 
being  able  to  divert  or  break  fuch  a  puiflant 
army.     And  fo  it  proved  in  the  event:  lor 
the  king  had  no  fooner  retired  his  forces  both 
by  fea  tod  land,  and  given  his  (bldiers  a  li- 
The  Scots  tike   cencc  to  retum  to  their  fevcrai  houies^  but 
.t  ktl'sr/-     the  Sc0ts  prefently  pr<>tcft  againft  aU  the  ar^ 
« a'r^iSr*'  ^"^^  ^^  *^  pacification,  put  haider  prefluies 
Soj^und.  ^j^  the  king's  party,  thaa  before  dicy  fuSered, 

keep  tU  their  officers  in  pay ;  by  their  mef- 
&ngers  artd  letters  apply  themielves  to  the 
French  king  for  fopporc  and  fuccoyts.    By 
whom  encouraged  under  hand,  and: openly 
countenanced  by  fome  agents  of  the  Car- 
dinal RkbeUeUj  who  dicn  governed,  all  af- 
fairs   in  France^    they  enter  into    Eagtand 
widi  a  puiffant  army,  making  their  way  to 
that  invafion  by  fome  printed  pamphlets, 
which  they  difperfed  into  ^  parts,  therdiy 
to  colour  their  rebellions,  and  bewitch  the 
people. 

'*  And  now  the  EngHJb  prefbyterians  take 
the  couragp  to  appear  more  publickly  in  the 
defence  of  the  Scots  and  dicir  proceedings^ 
than  they  had  done  hitherto.  A  parliament 
had  been  called  on  the  13th  o{  Aprily  for 
granting  moneys  to  nuintaln  the  war  againfk 
%  thp 
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exigent,  after  they  had  gone  farther,  than 
they  thought  they  could  (by  any  outward 
reconciliation  or  pardon)  be  fafc  j  for  if  need 
were,  fufficient  and  undoubted  teftimony 
m^t  yet  be  produced,  who  did  hear  a  prin* 
pipal  ♦  aftor  in  this  late  woful  tragedy, 
about  a  twelvemonth  after  the  barbarous 
murther  of  King  Charles  the  Firft,  exprefs 
thefc  words  i  /  bUfs  Gody  that  I  have  now 
lived  to  Jhe  the  rum  af^mmarcSyj  and  that  I 
have  been  inftrnmental  in  is  i  for  I  do  here  ac- 
knowledge ^  that  it  hath  been  in  my  defign  ever 
jince  I  was  aS  Geneva,  which  is  now  thirty^ 
eight  years. ^* 

About  the  year  1640,  the  Geneva  party  The  prevalence 

'  ^  *^      '     of  the  puntanu 

both  in  Scotland    and  England,    bad    by  cai  party  in 

,  England  and 

various  nieaas  and  practices  fo  increafed  Scotland. 
in  numbers  and  flrength,  that  their  refift^ 
ance  to  the  eftabliihed  government  became 
ppen  and  fyftematic.  In  order  to  quiet  af- 
fairs in  Scotland  (for  thefe  levellers  there 
could  never  reft  under  any  fort  of  Ipxritual 
or  civil  fuperiority)  king  Charles  the  Firft 
intimated  his  intention  of  ilimmoning  a  ge- 
neral convention  at  Glafcow,  at  which  he 
hopedj  that  all  church  differences  and  other 
4ifcontents  would  be  amicably  and  finally 

t  CoL  Pttrcfo]^f  (me  of  thtir  couacil  of  fiate. 

fettled: 
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fettled :  but  all  in  vain ;  ♦  for  they  had  fo 
contrived  the  irattcr,  that  none  were  choien 
to  have  voices  in  that  affembly,  but  fuch 
as  were  fure  unto  the  fide,  fuch  as  had  for- 
merly been  under  the  cenfurcs  of  the  church 
for  their  inconformity,  and  had  reflifed  to 
acknowledge  the  king's  fuprcmacy,  or  had 
declared  their  difaffe&ions  to  epifcopal  go« 
vernment.  And  that  the  bifhops  might  have 
no  encouragement  to  (it  amongfl:  them^  they 
cite  them  to  appear  as  criminal  perfons,  libel 
againil  them  in  a  fcandalous  and  unchriftian 
Hrndcrfon  the  ounncr :  and  finally,  make  choice  of  Hen^ 
JTr^ide^mofthc  derfotty  z  itdXtiom  freJbyteTy  to  fit  as  mode- 
c^Z^T^^  rator  or  chief  prefident  in  it.  And  though, 
upon  the  fenfe  of  their  difobedience,  the  af- 
fembly  was  again  diflblved  by  the  king's  pro- 
clamation i  yet  they  continued  as  before  in 
contempt  thereof.  In  which  fei&on  they 
condemned  the  calling  of  bifhops,  the  ar<» 
ticles  ofPeribj  the  liturgy,  and  the  book  of 
canons,  as  inconfiftent  with  the  foripture,  and 
the  kirk  of  Scotland.  They  proceed  next  to 
the  rejecting  of  the  five  controverted  points, 
which  they  called  ^rminianifm :  and  finally, 
decreed  a  general  fubfcription  to  be  made 
to  thefe  conftitutions.     For  not  conforming 

♦  Heylcn'a  Acrius  Rcdivivus,  L.  xiu.  c.  457. 

whereuntQ 
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thereunto  the  bifheps,  and  a  great  part  of  the  They  oxpei  the 
regular  clergy,  are  expelled  the  country,  al-  guiar  clergy 
though  they  had  been  animated  unto,  the  couatiy. 
refufal,  as  well  by  the  confcience  of  their 
duty,  as  by  his  majefty*s  proclamation,  which 
required  it  of  them. 

**  They  could  not  hope,  that  the  king's  They  take  ©pea 
lenity  fo  abufed  might  not  turn  to  fury,  and  rebeUi^ 
therefore  thought  it  was  high  time  to  put 
themfelves  into  arms,  to  call  back  moll  of 
their  old  foMiers  from  the  warres  in  Ger^ 
numy^  and  almoft  all  their  officers  from  fuch 
commands  in  the   Netherlands;   whom  to 
maintain,  they  intercept  the  king's  revenue,^ 
and  the  rents  of  the  bifhops,  and  lay  great 
taxes  on  the  people,  taking  up  arms  and 
ammunition/rom  the  States  United,  with  whom 
they  went  on  ticket,  and  long  days  of  pay-» 
mcnt,  for  want  of  ready  money  for  their  fa-r 
t)sfa£tion.    JSut  all  this  had  not  fcrved  their  The  kini;  witw 
turn,  if  the  king  could  have  been  perfwaded  and^iibwdT'^' 
to  have  given  them  battel,  or  fufFcred  any  ^***"*' 
part  of  that  great  army,  which  he  brought 
againft  them  to   lay  wafte  their '  country : 
whofe  tendcrnefs,  when  they  once  perceived, 
and  knew  withall  how  many  friends  they 
had  about  him,  they  thought  it  would  be  no 
hard  matter  to  obtain  fuch  a  pacification,  as 
fpighi;  fecyre  them  ^r  th(  prefent  from  am 

abfoluCt 
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abr.ict?  cro^jcsl,  JBd  ^we  tbcm  an  oppor* 
rjsrJtr  ID  jTO^iic  bcttrr  for  tfacinlclves  in 
r^  t£rr5c  r>  cjcre,  upon  the  rqucadoo  of 
hrr'g  Kr>  ti>  Jnrrrt'or  brrak  fuch  a  puiffiot 
I — T.    Ar.i  fo  it  proTcd  in  die  crcot:  tat 
:'--  k'rg  r^  no  fx^r.cr  rcdrrd  hb  forces  bodi 
\f  5ra  arJ[  ksi,  a:>i  g^^'ra  hb  foUcn  a  li- 
-^  !i  -  -.  ^  crace  to  rrrjm  to  tfxrir  ferod  hoofes,  boc 
wT  r  i>     ^^  •^^*'*"*-'  roti:x:dy  protcft  a^aioft  all  the  ar* 
^■^  rocs  of  d^^  pidrcitiai^  pot  haider  prcffires 
cc  nki:^*spar:T,ihaabcfoRtiKy  fiiiaed, 
kcrr  ali  thnr  o£c?is  ia  par  9  bf  cfaev  mef- 
tsirss  ard  Ictsrrs  appfy  thcaifel»cs  to  the 
F-rmch  ki^g  ft>r  ftppoit  and  fixxoycL    B7 
vh-?(c  encouTigtrJ  under  haad^  and  cpcoljr 
ccvjcrrsurccd  by  ibmc  agcns  of  the  Car- 
cbjl  Xkhfll^M^  vho  tken  fluitiual  all  aA 
far^    in  FrmKfy    thcw  cmcr  inn>    £^gintf 
widi  a  pcidlknr  s^aiy>  making  tfanr  vay  to 
tki:  invaSoa  br   ibtne  priniDd  painplikls» 
wiirch  vxj  dSpcrkd  inm  Jl  patts»  tlmdif 
t3  CDic;7  tibcir  irbdfioas^  and  bcviidi  the 
prcpie. 

*  And  noar  tbe  Ejtg^fnfyiirums  cake 
the  couragr  to  appear  more  pobfiddf  in  die 
defence  of  the  Seals  and  tbcir  piiiccffi'lingm 
than  ther  bod  done  hidnfo.  A  parfiamcnc 
bad  been  called  on  the  13th  of  Jpril,  for 
Srandng  moneys  on  mainfam  die  war  againft 
a  die 
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Ie6bion  of  fundiy  petitions  prefented  to  him-  The  majority 
Ielf>  and  both  houfes  of  parliament  in  behalf  ^ai^'iu> pro. 
of  epifcopacy^  and  for  the  prefervation  of  the  ^lU"^ 
liturgy  to  be  printed  and  publifhed.     By  ^*'^' 
which  petitions  it  appeared,  that  there  was  no 
fuch  general  difafFe£ti6n  in  the  fubjedbs  tinto 
either  of  them  (whether  they  were  within 
the  power  of  the  houfes,  or  beyond  their 
reach)  as  by  the  fadbion  was  pretended ;  the 
total  number  of.fubfcribers  unto  feven  of 
them  only  (the  reft  not  being  calculated  in 
the  faid  colledtion)  amounting  to  four  hun- 
dred eighty-two  lords  and  knights,  one  thou- 
fand  feven  hundred  and  forty  efquires  and 
gendemen  of  note,  fix  hundred  thirty-one 
doftors  and  divines,  and  no  fewer^than  forty- 
four  thoufand  five  hundred  fifty-nine  free- 
holders of  good  name  and  note. 

"  And  now  the  war  begins  to  open.  The  Thegeniicmea 
gentlemen  of  Torkjhire  being  fenfible  of  that  openly  declare 
great  affront,  which  had  been  offered  to  his 
majefty  at  the  gates  of  HuUy  and  no  lefs 
fenfible  of  thofe  dangers,  which  were  threa- 
tened to  him  by  fo  ill  a  neighbourhood, 
offered  themfelves  to  be  a  guard  unto  his 
perfon.  The  houfes  of  parliament  upon  the 
apprehenfion  of  fome  fears  andjealoi^es,  had 
took  a  guard  unto  thenifelves  in  December 
laft;  but  they  conceived  the  king  had  fo 
much  innoc^nccj  that  he  needed  nonei  and 
Qjq  therefore 


for  tbe  kins- 


5^^ 


Of  the  jttmfts  mi  Bp^s  If 


of  ihc  arc*>- 
biibop  of  Can- 
ccrbarv,  2o«l 
•:hcr  bilhcps 
aoJxkrgjr* 


Bo^nnal  Cal- 
viniCm  eiUb- 
liOied  by  the 
meeting  in 
WcftminAer. 


to  Ac  fame,  decry  the  power  of  all  prdvifli 
cial  or  national  fynods,  (or  nudcing  any  c±* 
nons  or  conftitmions,  which  could  bind  die 
ibt^eft,  until  they  were  confirmed  by  an  aA 
of  parliament.  And  having  brought  this  ge- 
neral terror  on  the  bifhops  and  clergy,  they 
impeach  die  archbifhop  of  high  treafbn, 
canfe  him  to  be  committed  to  the  Black  Rod, 
and  froni  thence  to  the  Tower.  Which  be- 
ing done,  fome  odier  of  the  bilhops  and 
clergy  muft  be  fingled  out,  informed  againft 
by  fcandalous  articles,  and  thofe  arddes  print*- 
cd,  without  any  confideradon  either  true  or 
&lfe. 

'^  And  though  a  convocation  were  at  that 
time  fitdng,  yet  to  increafe  the  milcries.  of 
a  falling-church,  it  is  permitted,  that  a  pri-^ 
vate  meedng  fhould  be  held  in  the  dearuy  of 
Wefimnfter^  to  which  fome  orthodox  and 
conformable  divines  were  called,  as  a  foil 
to  the  reft,  which  generally  were  o^  pte/by^ 
ierian  or  purifm  principles.  By  them  it  was 
propoied,  that  many  paflages  in  the  liturgy 
(hould  be  expunged,  and  others  altered  to 
the  worfe.  That  decency  and  reverence  lA 
officiating  God's  public  fervice  fliould  be 
brought  within  the  compafs  of  innovations. 
That  doftrinal  Cahinifm  Ihould  be  enter- 
tained in  all  parts  of  the  church;  and  all 

their 
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.q£  mfex  for;thcir  chief  commander,  whom 
(bme  di%raccs  from   the  court  had  made 
wholly  theirs.    Him  they  commiffionate  to 
bring  the  king  from  his  evil  foun/elkrs,  with 
power  to  kill  and  flay  all  fuch,  as  oppofed 
them  in  it.     That  which  fcrved  theii*  turns 
beft  was  a  new  diftinftion,  which  they  had 
coined  between  the  per/bnal  and  political  capa- 
city of  the  fupreme  magifl:rate ;  alledging,  that 
the  king  was  prefent  with  the  houfes  of  par- 
liament in  his  political  capacity,  though  in 
his  per/onal^t  Thrki  that  they  might  fight  jhewbd  party 
againft  the   king  b   his  per/onal  capacity,  jJi^/juJjS^" 
though  not  in  his  politick^  and  confequently,  of^^Jn'^^^^ 
miffht  deftroy  Charles  Stuart  without  hurt-  ',^«  perfonai 

^  '  but  not  the  po- 

ing  the  king.     This  was  good  prejbyterian  uticai  edacity 

doctrine ;  but  not  fo  edifying  at  Tork^  as  it 

was  at  TVefiminfier.     For  his  nujefty  finding 

a  necefljty  to  defend  Charles  Stuart^  if  he  dc- 

fircd  to  fave  the  king,  began  to  entertiun  fuch 

forces,  as  repaired  unto  him,  and  put  himfcif 

into  a  pofture  of  defence  againft  all  his  ad- 

verfaries." 

The  war  was  openly  carried  on  with  vari- 
ous fuccefs  I  the  rebel  party  pillaged  the 
towns  an^  laid  wa(fe  the  country  with  un- 
..paralleled  ferocity,  and  demolifhed  the 
churches  with  more  than  pagan  fiiry  and 
hatred  tp  religion  $  but  after  rthor  fuccefl 
Q^q  2  feemod 


59^  (>fthe  A^timpts  and  ItgsHs  af 

a(>pears  tipoti  the  face  of  all  their  future  adlsi 
The-^Jsoi  They  inliftcd,  by  their  nineteen  propofitiont 
to  the  king,  amongfl:  many  other  iniblenC 
demands,  ♦  "  f2w/  mU  the  hrds  ^  bis  ma- 
jeftfs  council  all  the  great  officers  bidb  if  court 
and  ft  at e^  the  two  chief  juft ices  ^  and  the  clUtf 
harem  of  the  exchequer y  Jhould  be  from  beuce^ 
forth  nominated  and  approved  by  both  boufigs  of 
parUameut.     That  aU  the  great  Affairs  of  the 
kingdom  ft^ould  be  managed  by  tbem^  even  unto 
the  naming  of  a  governor  finr  bis  majefty*s  cbil^ 
dreuy  and  for  difpofing  them  in  marriage  at  the 
will  of  the  houfes.     That  no  popi/b  lord  (as 
long  as  be  continued  fuch)  Jhould  vote  in  parr 
liament.    And  amongft  many  other  things 
of  like  importance.  That  he  would  pve  eon- 
fent  to  fuch  a  reformation  rf  cburcb-govemment 
and  Uturgy,  as  both  the  houjes  ft^ould  aduije^ 
•     But  he  knew  well  enough  that  to  grant  all 
this  was  plainly  to  diveft  himfclf  of  all  regal 
power,  which  God  had  put  into  his  hands  j 
and  therefore  he  returned  fuch  an  anfwcr  to 
diem,  as   the  neceffity  of  his  affairs  com* 
pared  with  thofe  impudent  demands,  did  fug- 
ged unto  him.     But  as  for  their  demand 
about  reformation,  he  had  anfwered  it  m 
part  before  they  made  it,  by  ordering  a  col^ 

•  Heylm,  p.  145.  &feq. 
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k£tion  of  fundiy  petitions  prefented  to  him-  Thenujontr 
leUj  and  both  houfes  of  parliament  in  behalf  ^oiedto'^ 
of  epi/copacyy  and  for  the  prefervation  of  the  p*i^^i?d^« 
liturgy  to  be  printed  and  publilhed.     By  ^*^' 
which  petitions  it  appeared^  that  there  was  no 
fuch  general  difafFe£fci6n  in  the  fubjefts  unto 
cither  of  them  (whether  they  were  within 
the  power  of  the  houfes^  or  beyond  their 
reach)  as  by  the  fadbion  was  pretended;  the 
total  number  of.fubfcribers  unto  feven  of 
them  only  (the  reft  not  being  calculated  in 
the  faid  colledtion)  amounting  to  &ur  hun- 
dred eighty-two  lords  and  knights,  one  thou- 
fand  feven  hundred  and  forty  efquires  and 
gendemen  of  note,  fix  hundred  thirty-one 
doftors  and  divines,  and  no  fewer^than  forty- 
four  thoufand  five  hundred  fifty-nine  free- 
holders of  good  name  and  note. 

"  And  now  the  war  begins  to  open.    The  Thegemicmea 
gendemen  of  Torkjhire  being  fenfible  of  that   open?f  uccUr. 
great  affront,  which  had  been  offered  to  his    ^^         *' 
majcfty  at  the  gates  of  HuU^  and  no  lefs 
fenfible  of  thofe  dangers,  which  were  threa- 
tened to  him  by  fo   ill  a  neighbourhood, 
offered  themfelves  to  be  a  guard  unto  his 
perfon.    The  houfes  of  parliament  upon  the 
apprehenfion  of  fome  fears  and  jealoi^es,  had 
took  a  guard  unto  themfelves  in  December 
laft;  but  they  conceived  the  king  had  lb 
much  innoc^ncej  that  he  needed  nones  and 
Qjq  therefore 


5>f    .         .  Of  the  Attempts  and  EffeSts  of 

diefcforf!  his  accepting  of  this  guard  of  geir- 
demen  is  voted  for  a  levying  of  war  againft 
the  parliament,  and  forces  mull  be  railed  in 
defence  thereof.     It  happened  al/b,  that  fomc 
members  of  the  houfe  of  commons,  many  of 
his  domeftick  fervants,  and  not  a  few  of  the 
nobility  and  great  men  of  the  realm,  repaired 
from  fcvcral  places  to  the  king  at  Tork\  fo 
far  from  being  willing  to  involve  thenifclves 
in  other  men's  fins,  that  they  declared  the 
conflancy  of  thdr  adhasfion  to  his  majeffy's 
fervice.    Thcfe  mea  they  branded  firft  by 
the  name  of  moHgnants^  and  after  looked 
upon  them  in  the  notion  of  evil  counfellors; 
for  whofe  removing  from  the  king  they  pre- 
tend to  armj  (but  now  the  ftale  device  muR 
"be  taken  up)  as  well  as  in  their  own  defence ; 
towards  the  raifing  of  which  army,  thtprejhf-' 
The  xaa  of  the  terion  preachers  ib  beftir  themfetves^  that  die 
^tJSS!^  wcalAy  citizens  fend  in  dicir  plate,  the  zeal- 
iTMc^the  rdid.  ^^  fift^ys  ribbed  theraiavcs  of  their  bodkins 
and  thimbles^  and  ibme  poor  wives  caft  b 
'  dieir  wedding-rings,  like  the  widow's  mite, 
to  advance  the  fervice.    Befides  which,  di^ 
lee  forth  inftrciftions,  difperfed  intb  all  parts 
of  the  realm,  ht  bringing  in  of  hoifes, 
arms,  opiate,  money,  jewels,  to  be  repsud 
again  -on  the  futBck  faith;  appoint  their 
treafiirers  &r  the  warr  i  and  nominate  the  earl 

of 


Jjvdiers  in  tjiefe  Kingdoms.  •  55^ 

o£  ^Jfex  for 'their  chief  commander,  whom 
fome  di%races  from   the  court  had  made 
wholly  theirs.    Him  they  commiffionate  to 
bring  the  king  from  his  evil  ^ounfellorsy  with 
power  to  kill  and  flay  all  fuch,  as  oppofed 
them  in  it.     That  which  ferved  theii*  turns 
beft  was  a  new  diftinftion,  which  they  had 
coined  between  rhtperfmal  znd  foliiical  czpdL" 
city  of  the  fupreme  magiftrate ;  alledging,  that 
the  king  was  prefent  with  the  houfes  of  par- 
liament in  his  political  capacity,  though  in 
his  per/onal  zt  lirk;  diat   they  might  fight  Therebei  party 
againft  the   king  in   his  per/onal  capacity,  {-"{^/jylld^" 
though  not  in  his  politick^  and  confequendy,  of^^^jn'^^^^ 
mifi:ht  deftroy  Charles  Stuart  without  hurt-  ^^^  perfonai 

^  '  but  not  the  po- 

ing  the  king.     This  was  good  prejbyterian  iiticaic^.^cii3r 

doctrine ;  but  not  fo  edifying  at  Torky  as  it 

was  at  TVefiminfier.     For  his  nujefty  finding 

a  neceflity  to  defend  Charles  Stuart y  if  he  de- 

fired  to  fave  the  king,  began  tO' entertain  fuch 

forces,  as  repaired  unto  him,  and  put  himfclf 

into  a  pofture  of  defence  againft  all  his  ad- 

verfaries." 

The  war  was  openly  carried  on  with  vari- 
ous fuccefs  i  the  rebel  party  pillaged  the 
towns  ana  laid  walGe  the  country  with  iin- 
.paralleled  ferocity,  and  demoliihed  the 
churches  with  more  than  pagan  fiiry  and 
hatred  tp  reli^on»  but  after- thdr  fuccefl 
Q^q  2  feemod 


igS  Of  the  Aiten^ts  and  EffeSls  of 

feemed  to  £ui  them^  both  in  the  north  and 
weft,  ♦  "  no  courfe  was  found  fitter  for  them, 
dian  to  invite  the  Scots  to  their  sud  and  fuc* 
cour,  whole  amity  they  had  lately  purchaled 
StipuUtion  at  io  dear  a  rate.  Hereupon  Armin  and 
to  join  in  Che  fome  Others  are  dilpatched  for  Scotland  i 
where  they  applied  themfelves  fo  dextroujQy 
to  that  proud  and  rebellious  people,  that 
they  confented  at  the  laft  to  all  things,  which 
had  been  dcfired.  But  they  confented  on 
fuch  terms,  as  gave  them  an  afliirance  of  one 
hundred  thoufand  pound  in  ready  moneys 
the  army  to  be  kept  both  with  pay  and  plun- 
der; the  chief  promoters  of  the  fcrvice  to  be 
rewarded  with  the  lands  and  houfes  of  the 
Englijh  hijhops,  and  their  commiffioners  to 
have  as  great  an  influence Jn  all  counfels  both 
of  peace  and  war,  as  the  lords  and  com- 
mons. 

"  But  that,  which  proved  the  ftrongcft temp- 
tation to  engage  them  in  it,  was  an  afliirance 
of  reducing  the  church  of  England  to  an  exaft 
conformity  in  government -and  forms  of  wor- 
lliip  to  the  kirk  of  Scotland-,  and  gratifying 
-  their  revenge  and  malice,  by  profecuting  the 
arch-bilhop  of  Canterbury  to  the  end  of  his 
tragedy.     For  compafTing  which   ends,  a 

*  Heylin,  sba  fupra,  1.  xSL  p*  453. 
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ttrity  of  freemen  J*  Licde  fiircly  docs  it  be- 
come a  loyal  fubjeft  of  Great  Britain  tri- 
umphantly to  revel  in  the  remembrance  of 
*  fuch  fcenes  i  let  him  rather  put  on  the  awful 
feelings  of  the  noble  hiftorian  of  this  rebelli- 
ous and  blooily  tragedy. 

♦  "  The  fcveral  unheard  of  infolenciess  'f^«^"*f  «* 

'    proper  leott- 

which  this  excellent  prince  was  forced  to  «"«"»«!»<»  the 

'  death  of  kii^ 

lubmit  to,  at  the  other  times  he  was  brought  chari». 
before  that  odious  judicatory ;  his  majeftic 
behaviour,  and  refolute  infifUng  upon  his 
own  dignity,  and  defending  it  by  manifeft  au- 
thorities in  the  law,  as  well  as  by  the  cleareft 
deduflions  from  reafon;the  pronouncing  that 
horrible  fcntence  upon  the  moft  innocent  per- 
Ibn  in  the  world;  the  execution  of  that  fen- 
tence  by  the  moft  execrable  murther,  that  was 
ever  committed  fince  that  of  our  blefled  Sa- 
viour, and  the  circumftances  thereof  5  the 
application  and  interpolition,  that  was  uled 
by  fome  noble  perlbns  to  prevent  that  woful 
murther,  and  the  hypocricy,  with  which  that 
interpofition  was  eluded ;  the  faint-like  be- 
haviour of  that  bleire4  martyr,  and  his  chril- 
tian  courage  and  patience  at  his  death,  arc 
all  particulars  fo  well  known,  and  have  been 


t  Clarendon's  Hift.  of  the  Cirjl  War,  vol.  liL  lik  xL 
p.  197. 


r£:n  LysJ^pr  ^  :fi     Aa?  filrSr,  Thai  he 


irr-  ^  rr!r  nc  ii!t  rr  if  rac5%Tcrii  ,:£x- 
.u.r  zi^iTTT  s  n^pn^  wxii  taac  '  jin  jgy  JA  far 


•'^^    ■  -  -*  -W.C  «»i    -.—:— 


'Tiis  ^Jcl  .:ciz-*nr-i  ,rr  ant, 
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breafl:,  than  the  maft  extravugant  tyrant  in  the 
univerie.  He  is  very  fearful  of  bdn^  mad<e 
a  flavej  but  is  veiy  defixous  of  being  a 
Have-maker;  for  whenever  he  crys  out  for 
liberty,  he  is  endeavouring  to  deftroy  it ;  and 
never  thinks  himfelf  a  compleat  fire-nian»  till 
the  nation  he  lives  in^  has  no  religion  to 
guide  him,  no  law  to  puniih  him ;  for  his 
chief  aim  is  to  pull  down  all,  when  the  mad* 
nefs  of  the  common  people  gives  him  a  fair 
opportunity.  In  all  conditions,  he  is  as  reft* 
leis  as  a  fro  ward  infant,  whilft  breeding  of  his 
teeth;  will  pleafeno  government,  and  with 
no  government  be  pleafed.  He  is  as  tcm- 
peftuous  as  the  ocean^  that  fwells  into  rage 
with  every  gale,  that  happens,  and  feldom 
reconciles  himfelf  to  a  calm*  till  like  that  he 
has  been  the  occafion  of  fome  remarkable 
mifchief." 

I  fball  not  attempt  to  wound  the  feelings 
of  thofe  of  my  countrymen,  whole  mmds 
want  no  convifbion^  by  a  painfiil  rehearfal 
of  the  tragical  cataftrophe  of  our  late  fove« 
reign  king  Charles  the  Firft:  *  ^<  who  was 
given  up  to  the  violent  outrages  if  wicked  men^ 
to  he  deJpitefuUy  ufed^  mi  at  kfi  nmd^edly 

•  Vid.  Book  of  Common  Prayer:  Form  of  Prayer 
fiv  the  30th  of  Janoary.  . 

Q»q  4  them. 


6»  CfA^JttmfUmdlfftasvf 

And^  Aagt  tar  cmmot  refieS  vponfi 


fndmMShuwkb  htrrwr  ^md  afim/bmeiu; 

jfSLXDO  CHK  b  i^  tbtt  even  in  diis  enlightened 

age  B  che  cnn»inni«aucM  of  this  daj  kept 

up  bf  maojr  m  a  fpirii  widely  difecnt  from 

dia^  which  the   chnrcfa  lod  *  pariiament 

of  F.aglind  countenance  and  recommend. 

©r.F-fffier^   t  "  Ott  die  bringing  of  king  Charks   a 

:^^^^   pr^ioner  to  London,  in  my  opinion,  diere 

ka^sci^icrs.     was  fliffidcnt  cade  fcr  triunqJi.     The  31 

of  Januaiy  was  (to  u&  a  phrafe  of 

KeppcTs)  a  proud  &sf  fer  Fi^fand,  as  well 

«B  dte  I4di  of  Jnlj  for  France^  and  it  will 

be  remcmbeicd  as  fbdi  by  tiie  la^  pof- 

*  The  ad  of  psraacB^  w&idb  as  AaAj  obferved, 
bmds  crwy  nufividial  mcgccpOBmhiy  !■  tkb  coniiDa* 
aity.  b  of  coe  ^ac  fienire  aadfpBit  as  cfae  ferviccofcbe 
cWdlk  I  OMBiiaB  tkb  to  prove  how  Jicde  any  fet  of 
kdivsiubaicaiichQrtzeiL  vpoa  the  oiwcrfil  ptindplcs  oT 
an  pvcnmncs^  to  ^iltfy,  xcii.aad  fngnfryift  the  aoft 
Safeaa  reCgtous  andlegi^tiTe  &ds  of  die  aajority. 
•The  horrid  and  carecrahle  atarteof ytxtrmajeiy's 
loyal  &dier,our  Uce  moft  gradcMss  fcvetdgu  Ckaries  the 
Firt^  of  cv«r  UdTed  aad  gbrioos  aKmonr,  haih  beea 
CQoumtted  hy  a  party  of  vrachcd  men.  de^ratdy 
u-icked*  aad  haidened  m  their  unpcety«  who  hxring  &rft 
plocted  and  woauited  die  ruxo  aad  itSanSaxsa  of  this  ex* 
crileac  aioaarchy.  and  wtth  it  of  the  tme  leftrMcd  pfo> 
teiiant  reIr^ioo»  which  had  heen  fi>  long  protcded  by  it 
and  floonilied  uader  ic"  12  Car.  II.c.  zxx. 

t  Dr.  Prie^'ey'j  Fifth  Lcuer  to  Mr.  Biiri»«  pab* 
Lfhcd  IaA  Tear, 
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icrity  oi  freemen:*  Little  Turely  docs  it  be- 
come a  loyal  fubjeft  of  Great  Britain  tri- 
umphantly to  revel  in  the  remembrance  <X 
•  fuch  fcenes ;  let  him  rather  put  on  the  awfiil 
feelings  of  the  noble  hiftorian  of  this  rebelli- 
ous and  blooily  tragedy. 

♦  "  The  feveral  unheard  of  infolencies,  ThctnaeaBi 
which  this  excellent  prince  was  forced  to  mcms  upon  the 
iubmit  to^  at  the  other  times  he  was  brought  charu* 
before  that  odious  judicatory ;  his  majeftic 
behaviour,  and  refolute  infilling  upon  his 
own  dignity,  and  defending  it  by  manifeft  au- 
thorities in  the  law,  as  well  as  by  the  cleareft 
deduftions  from  reafonjthe  pronouncing  that 
horrible  fcntence  upon  the  moft  innocent  per- 
fon  in  the  world;  the  execution  of  that  fen- 
tence  by  the  moft  execrable  murther,  that  was 
ever  committed  fince  that  of  our  bleffed  Sa- 
viour, and  the  circumftances  thereof;  the 
application  and  intcrpofition,  that  was  ufcd 
by  fome  noble  perfons  to  prevent  that  woful 
murther,  and  the  hypocricy,  with  which  that 
intcrpofition  was  eluded  j  the  faint-hke  be- 
haviour of  that  blcfle4  martyr,  and  his  chrif- 
tian  courage  and  patience  at  his  death,  arc 
all  particulars  fo  well  known^  and  have  been 
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fo  much  enlarged  upon  in  a  treatife  pecu^ 
liarly  writ  to  that  purpofe^  that  the  farther 
tnentioniDg  it  m  this  place  would  but  afilift 
and  grieve  die  reader^  and  nnake  the  relation 
itfelf  odious^  as  well  as  needlefs,  wd  there- 
fore no  more  fliall  be  faid  her?  of  that  deplo- 
rable tragedy,  fo*  nnych  to  the  dUhonour  of 
the  nadon>  and  the  religion  profei&d  by  it, 
though  undefervedly." 
Xfakm  for  wie       The  publifher  of  Lord  Clarendon's  hiftory 

CDterins  loto 

th€  pirticQian    has  fumiihed  me  widi  a  reafon,  which  fully 
luMk  warrants  me  in  pafling  over  the  particular 

fcenes,  which  were  efiefted  by  the  levelling 
party  of  the  laft  century.  *  ^<  It  is  a  difficult 
province  to  write  die  hiftory  of  the  civil  wars 
of  a  great  and  powerful  nadon,  where  die  king 
was  engaged  widi  one  part  of  his  fiilgeds 
againft  the  odier»  and  both  fides  were  fiiffi- 
ciendy  inflamed^  and  the  neceffity  of  fpeaking 
the  trudi  of  feveral  great  men,  that  were 
cng^iged  in  the  quarrel  on  eidier  fide^  who 
may  ItiU  have  confiderable  relatbns  dcicended 
from  them  now  alive,  makes  the  taflc  invi« 
dious  as  well  as  difficulL" 

The  avowed  purport  o(  this  publication  is 
tp  prov^j  diat  die  prefoit  eftabfiflunent  of  our 

•  Preface  to  the  ffiftory  of  the  Civil  War,  p.  ii. 
fil.  Edition  of  Ozfoid* 

$  eonftitudon 
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CDnftitudon  and  government  'is  adniirably 
calculated  to  enfure  the  fubordinationj  and 
preferve  the  welfafe  and  happineis  of  all  Bri- 
tifh  (iibjedbs,  I  hope  the  philolbphers  and 
politicians  of  the  prefent  illuniinated  day  will 
^tgain  forgive  me  for  recurring  (after  the  ex- 
simple  of  Mr.  Burke*)  to  the  fentiments  of 
the  laft  century. 

•  JppMlfrom  the  Niw  to  the  OU  Wbigs,^.  84.  «•  It  U 
current,  that  thefe  old  politicians  knew  little  of  the  rightl 
of  men;  that  they  lofl  their  way  by  groping  about  in  the 
dark,  and  fumbling  among  rotten  parchments  and  mo^ 
records.  Great  lights,  they  iay,  are  lately  obtaiatd  ia 
the  world';  and  Mr.  Burke,  inftead  of  (hrowding  himfelf 
in  exploded  ignorance,  ought  to  have  taken  advaiitage  of 
the  blaze  of  illumination,  which  has  been  fpread  about 
him.  It  may  be  &»•  The  cothnfiaflft  of  this  time,  it 
feems,  like  their  predecefibrs  in  another  faction  of  fana* 
tidfm,  deal  in  lights.  Hudibras  pleafantly  fays  of  thea» 
they 

Have  lights,  where  better  eyes  are  blind. 

As  pigs  are  laid  to  fee  the  wind. 
'•  The  author  of  the  Refledions  hzshiord  a  great  deal 
concerning  the  modem  lights ;  but  he  has  not  yet  had  the 
good  fortune  to  fee  much  of  them.  He  has  read  more 
than  he  can  juftify  to  any  thing  but  the  fpirit  of  curioiity, 
of  the  works  of  diefe  illuminators  of  the  world.  He  hat 
learned  nothing  from  the  far  greater  number  of  them, 
than  a  full  certainty  of  their  Oialknvnefs,  levity,  pride, 
petulance,  prefiimption,  and  ignorance.  Where  the  old 
authors,  whom  he  has  read,  and  the  old  men,  whom  he 
has  converfed  with,  have  left  him  in  the  dark,  he  is  in  the 
dark  ftill.  If  others  however  have  obtained  any  of  this 
extraordinary  light,  they  will  ufe*  it  to  guide  them  in  their 
reiearches  and  their  conduct" 

^'Therc 
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SSILfSlS.  *  "  There  hath  been  within  the  compafe  of 
SecSc^SSa.  ^  y^^^  WiM^  talk,  and  God  knows,  too 
many  ill  effefb  too  of  faftions  in  this  king- 
dom \  and  we  have  lived  in  our  days  to  iee 
the  two  great  parties  of  late  known  by  the 
names  of  Whig  and  5Vy  dircftly  change  their 
ground;  and  thofe,  who  were  formerly  the 
andcourtiers  become  as  pliant  and  obfequious^. 
as  ever  they  were,  who  had  been  the  moft 
found  fault  with  on  that  fcore.  But  we  are 
hiimbly  of  opinion,  that  at  this  dme  of  day 
neither  of  thofe  parties  have  the  game  in  their 
hands,  as  they  have  formerly  perhaps  £mcied 
to  themfelves.  But^  they,  who  (hall  be  fo 
honeft  and  fa  wife  conftantly  to  prefer  the 
true  intereft  of  England  to  that  of  any  other 
country  or  people,  preferve  the  religion  and 
the  laws,  protefb  and  promote  the  trade  of  the 
nation,  thriftily  and  providendy  adminiiler  the 
publick  treafure,  and  ftudy  to  maintain  the 
fovereignty  of  our  feas,  fo  naturally,  fo  an- 
ciently, and  fo  juftly  the  true  defence  of  this 
kingdom;  that  body,  whomfoever  it  fhall  be 
compofed  of,  fhall  have  the  weight  of  Eng- 
land on  its  fide ;  and  if  there  can  be  any  of 
another  frame,  they  muft  in  the  end  prove 
fo  many  miferable  rotten  reeds." 

*  Preface  to  Clarcndoa's  Hift.  Jh  8. 

The 
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The  general  idea  of  diefe  horrid  fcenes  of 
blood  and  devaftadonj  which  for  twenty  years 
together  overwhelmed  this  unfortunate  land^ 
is  £uthfully  exprefled  by  the  noble  hiftorian^ 
who  reports  thern.     ♦  "  Though  the  hand  The  ideas  and 

^      *  judgmeatc  of 

and  judgment  of  God  will  be  very  vifible  in  our  anceiton 

^  .  of  the  rebellieib 

infatuating  a  people  {is  ripe  and  prepared  for 
deftruAion)  into  all  the  perverfe  anions  of  ^ 
foUy  and  madnefs,  making  the  weak  to  con- 
tribute to  the  defigns  of  the  wicked^  and  fuf- 
fering  even  thofe  by  degrees,  out  of  con- 
science of  then-  guilt,  to  grow  more  wicked 
than  they  intended  to  be ;  letting  the  wife  to 
be  impofed  upon  by  men  of  fmall  under- 
ftanding,  and  permitting  the  innocent  to  be 
poffeffed  with  lazincfs  and  fleep  in  the  moft 
vifible  article  of  danger  i  uniting  the  ill, 
though  of  the  moft  different  opinions,  op- 
pofite  interefts,  and  diftant  afFeclions,  in  a 
firm  and  conftant  league  of  mifchiefs ;  and 
dividing  thofe,  whofe  opinions,  and  interefts 
are  the  fame,  into  faftion  and  emulation  more 
pernicious  to  the  publick,  than  the  treafon  of 
the  others  5  whilft  the  poor  people  under  pre- 
tence of  zeal  to  religion,  law,  liberty,  and  par- 
liaments (-words  of  pretious  efteem  in  their 
juft  fignification)  are  furioufly   hurried  into 

t  CIsre&don'i  Hift.  of  the  Civil  Wars,  vol.  2.  p.  3  &  4. 
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^tons  intnxlucing  atheifm^  and  diflblving 
all  die  elements  of  diriftian  religion;  can* 
celling  all  obligadons,  and  deftroying  all  foun- 
dadons  of  law  and  ^  liberty,  and  vcndriDg  noc 
only  die  privileges,  but  the  very  being  of 
parliaments  deiperate  and  impraflicable;  I 
fay,  though  the  immediate  finger  and  wrath 
of  God  muft  be  acknowledged  in  thefe  per- 
plexities and  diftraftions,  yet  he,  who  Ihall 
diligendy  obfenre  the  diftempers  and  con^ 
junctions  of  dme,  the  ambidon,  pride,  and 
folly  of  perfons,  and  the  fudden  growth  of 
wickedncfs,  from  want  of  care  and  circum- 
IpefHon  in  the  firft  imprefljons,  will  find  all 
thefe  miferies  to  have  proceed,  and  to  have 
been  brought  upon  us  from  die  lame  natural 
cauies  and  means,  which  have  ufualiy  at- 
tended kingdoms   fwoln  with  long  plenty, 
pride,  and  excefs,  towards  fome  (ignal  mord- 
ficanon  and  caftigation  of  heaven.     And  it 
may  be,  upon  the  confideradon  how  impof-' 
fible  it  was  to  forefee  many  things,  that  have 
happened,  and  of  the  ncceility  of  overlooking 
many  other  diings,  we  tnay  not  yet  find  the 
cure  fb  defpcrate,  but  that  by  God*s  mercy 
the  wouods  may  be  again  bound  up»  and 
then  this  profpeft  may  not  make  the  future 
peace  lefs  pleafant  and  durable/' 
The  real  efFcfts  of  this  convulfivc  fbte  of 

ufurpadon 
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.  perfons  of  our  kings  have  ever  been .  deaf 
unto  parliaments,  fo  we  cannot  think  of  that 

'  horrid  aft  committed  againft  the  precious  life 
of  our  late  fovereign^but  with  fuch  a  detcfta- 
tion  and  abhorrency,  as  we  want  words  to 
exprefs  it ;  and  next  to  wiftiing  it  had  nevet 
been,  we  wifli  it  may  never  be  remembered 
by  your  m^jefty,  to  be.  unto  you  an  occafion. 
of  forrow,  as  it  will  never  be.  remembered 
by  us,  but  with  that  grief  and  trouble  of 
mind,  which  it  deferves  5  being  the  greateft 
reproafh,  that  ever  was  incurred  by  any  of  the 
En^ijb  nation,  an  offence  to  all  the  protef* 
tant  churches  abroad^  and  a  fcandal  to  the 
profeffion  of  the  truth  of  religion  here  at 
home;  though  both  profeffion  and  true  pro-  The  whole  b^ 
feffors,  and  the  nation  itfelf,  as  well  as  the  '^'^^'«"^»^- 
parliament,  were  mpft  innocent  of  it,  it  hav- 
ing been  only  the  contrivance  and  aft  of  fome 
few  ambitious  and  bloody  perfons,  and  fuch 
others,  as  by  their  influence  were  miQod* 
And  as  we  hope  and  pray,  that  God  will  not 
impute  the  guilt  of  it,  nor  of  all  the  evil  con- 
fequences  thereof,  unto  the  land,  whole- divine 
juftice  never  involves  the  guildefs  with  the 
guilty," 

Though  Dr.  Prieftley  finds  occafion  of  J/];^^"i^,J^';^ 
exultation  and  triumph  in  the  annual  comme-  » f*^^n»  jnd 

^  ^  not  reprefcnti- 

moration  of  the  30th  of  January,  yet  in  ano-  tivtsof  ih«  m- 
R  r  a  ther 
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the  whole  (eries  and  rigour  of  them ;  fay  their 
bold  and  Ipirited  declaration^  they  opened  the 
deluded  eyes,  and  rouzed  the  deprefled  Ipirits 
of  the  nation  to  bear  up  manfully  againft  the 
ftorm,  and  io  at  length  brought  the  (hattered 
wreck  of  the  ftate  vcffcl  life  into  harbour. 
The  fcncimentft  ^  ^  They  iaid>  diat  fince  God  had  fufiered 
»rmiKhc  about  the  IpiHt  of  divifion  to  continue  in  this  na- 
tion, which  was  left  without  any  fetded  foun- 
dation of  religion,  liberty^  and  property,  the 
Icgiflarive  power  ufurped  at  plcafure,  the  army 
raifed  for  its  defence  mifled  by  their  fupcrior 
officers,  and  no  fece  of  government  reman- 
ing, that  was  lawfully  conftituted ;  therefore 
they  being  fenfiblc  of  their  duty  and  utter 
ruin,  if  thefe  diftraftions  fhould  continue,  had 
taken  arms  in  vindication  of  the  freedom  of 
parliaments,  of  the  known  laws,  liberty,  and 
property,  and  of  the  good  people  of  this 
nation  groaning  under  infupportable  taxes; 
that  tliey  cannot  delpalr  of  the  bkfling  of 

i^lilch  ihe/  prefumed,  his  majefty  had  heard  had  proved 
crFcduaU  and  been  of  great  ufe  to  him.  They  thanked 
Cod  (or  his  conftancy  to  the  protcflant  religioDyand  pro- 
fefiid,  that  they  were  no  enemies  lo  moderate  epifcopacy, 
only  dturedy  that  fuch  things  might  not  be  preyed  apoa 
them  in  God's  worQiip,  which  in  their  judgment,  who 
ufcd  them,  were  acknowledged  to  be  matters  indiffereQt» 
and  by  others  were  held  unlawful.** 
*  Clar.  liill.  of  the  Civil  Wars^b.  xvi.  voLiii.  p.  5  26. 

t  God. 


JE>iv/^i  m  th^Kmgims.  $i% 

fffftmUidfar  that  prp^.  J  amjenfihk  huieid 
thai  tbf  g/eBer^ti^  $f  tbe  natim  at  that  thm, 
^tmld  nrt  bwe  voted  for  ib$  death  of  tbiir/ovt* 

From  what  I  have  already  faid^  may  we 
colleft  a  fpecimen  of  the  deadly  fruit,  which 
this  £idion  would  producej  if  the  growth  of 
the  plant  were  in  any  manner  encouraged  in 
this  country.     Some  of  the  moft  no3:iou8 
herbsj  under  the  difguife  of  improper  namesy 
find  iheir  way  into  the  faireft  gardens;  bqc 
one  &tal  inftance  of  their  deadly  ppifon^  in.* 
duces  die  mdaocholy  but  requlfice  caution 
to  prevent  their  future  progress  to  maturity. 
Thus  confident  am  I,  that  the  abufive  appli-  seditioaitpo. 
xration  of  the  term  rdigious  tx>  thefe  ieditious  nesmaiked  an* 
jand  rebellious  political  fe&ariesj  has  lUon^  a^oiilt^/ 
procured  the  admiffion,  adoption,  or  tolerar 
tion  of  them  in  our  conftiiiution.    We  have 

She  lyas  of  a  vtry  noble  extractions  one  of  die  daaghters 
and  heirt  of  Haract  Lord  Fere  of  Tiihtfy,  who  having 
teen  lued  in  HMmd»  bad  not  ihaC  xeverence  fiu-  tke 
fharch  of  Ettglaa^,  as  (he  ought  to  have  had«  and  fo  had 
ttnhappily  concurred  in  her  htt(band'»  entering  into  rebeU 
lion,  never  imagining  what  mifery  it  woidd  bring  upon 
fke  jkingdom,  and  now  ahhoired  the  work  in  hand  as 
mach,  as  any  body  could  do,  and  did  all  ihe  could  to 
hinder  her  huiband  from  ading  any  part  in  it.  Nor  did 
lie  oyer  fit  in  that  bkxxly  conrt,  thoa^  he  was  throogbottt 
.ovarwitted  by  CromweU,  and  made  a  property*  to  hrii^ 
that  to  pafi,  which  could  very  hardly  have  been  otherwife 
cfcftcd." 

Rrj  been 
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as  would  have  confcnted  to  xt ;  and  yet  tlu( 
charge  is  drawn  up  and  urged  againft  the 
king,  as  the  aft  of  the  commons  and  all  the 
people  of  England;  or  laftly,  who  can  deny, 
that  they  publifhed  for  law  and  right  whatfb- 
ever  they  did  or  f^,  thou^  it  were  never  fo 
treaibnable^  vile,  or  wicked."  In  the  anfwer 
of  the  houfe  of  Commons  to  King  Charles  die 
Second's  letter,  or  declaration  fix)m  Breda,  we 
Ihall  hear  Ibme  more  authentic  accounts  of 
the  fewnefi  of  the  aftors  and  abettors  in  thefe 
Icenes  of  horror  and  tyranny.  *  *' And  we 
beicech  your  majcfty,  we  may  add  dus  far- 
ther for  the  vindication  of  parliaments,  and 
even  of  the  laft  parliament  convened  under 
your  royal  father  of  happy  memory,  when  as 
your  majefly  well  obferves,  through  miftakes 
and  mifunderftandings,  many  inconveniences 
were  produced,  which  were  not  intended; 
that  thofe  very  inconveniences  could  not  have 
been  brought  upon  us  by  thofe  perfbns,  who 
had  defigned  them,  without  violating  the  par- 
liament itfelf  $  for  they  well  knew  it  was  not 
poffible  to  do  a  violence  to  that  facred  perfon^ 
whilft  the  parliament,  which  had  vowed  and 
covenanted  fw  the  defence  and  fafety  of  that 
peribn  remamcd  entire.    Surely  Sir^  as  the 

•  Vid,  Clar.  Hift.  of  the  Cifil  Wars,  b.  xvi.  Vd.  iiL 
p.  59a. 
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.  perfons  of  our  kings   have  ever  been  deaf 
unco  parliaments,  fo  we  cannot  chink  of  that 

'  horrid  aft  committed  againft  the  precious  life 
of  our  late  fovereign^but  with  fuch  a  detefta- 
tion  and  abhorrency,  as  we  want  words  to 
exprefs  it ;  and  next  to  wiftiing  it  had  never 
been,  we  wifh  it  may  never  be  remembered 
by  your  m^jefty,  to  be-unto  you  an  occafion, 
of  forrow,  as  it  will  never  be.  remembered 
by  us,  but  with  that  grief  and  trouble  of 
ruind,  which  it  deferves  5  being  the  greateft 
reproafh>  that  ever  was  incurred  by  any  of  the 
Englijh  nation,  an  offence  to  all  the  protef-* 
tant  churches  abroad,  and  a  fcandal  to  the 
profefllon  of  the  truth  of  religion  here  at 
home;  though  both  profefllon  and  true  pro-  Tiie whole B*i« 
feffors,  and  the  nation  itfelf,  as  well  as  the  '^'^'«^»^- 
parliament,  were  niofl:  innocent  of  it,  it  hav- 
ing been  only  the  contrivance  and  aft  of  fome 
few  ambitious  and  bloody  perfons,  and  fuch 
others,  as  by  their  influence  were  miiled« 
And  as  we  hope  and  pray,  that  God  will  not 
impute  the  guilt  of  it,  nor  of  all  the  evil  con- 
fequences  thereof,  unto  the  land,  whofe-  divine 
juftice  never  involves  the  guildefe  with  the 
guilty," 

Though  Dr.  Prieftley  finds  occafion  of  J/jJ^j^^h^X 
exultation  and  triumph  in  the  annual  comme-  » faaion,  and 

^  ^  not  i^Bprefeota* 

moration  of  the  30th  of  January,  yet  in  ano-  J!^^^****  **• 
R  r  a  ther 


diet  put  df -hU  works  he  owhs>  tii&t  from  the 
Aftmiie  of  things  it  was  neceflkiy^  dutt  the  op« 
pofmon  to  King  Charles's  government  fhoutd* 
begin  from  a  few»  who  might  therdbre  be 
called  KfaffhHi  iot  whom  dierc  was  no  fa&tjr 
ihoit  of  his  death.  *  «*  For,*'  iays  he,  « it  is 
to  be  TtfftUtd^  thai  tbeJiiiMkH  tftbit^s  fvas 
Jiuh^  that  tbtjmttnce  <mld  not  he  p^ed  by  tbi 
iff  Me  wation,  f  or  fbeir  r^efmtatrves  fikmntf 

aJUmbUi 

*  Prieftley  u^n  Goremment*  p.  39. 

t  Lord  Cftrenddn  itUtes  the  fbllowiflg  aflecdote^  not 
irl^nrsfit  to  the  preftnt  fobjed,  whkh  h^^iened  on  the 
firft  day  of  King  CliBrles*$  trial.  Wfi.  tfthi  Ci^il  Wmrs^ 
vol.  iiL.  b,  xL  p.  196. "  When  all  thofc^p  who  were  commif- 
fl6nef s  had  taken  their  places,  and  the  kmg  was  broogbl 
in»  the  firt  eeremony  was,  to  read  their  cosun&fioii,  which 
was  the  ordinance  of  parliament  for  the  timl;  and  when 
the  judges  were  all  called,  every  man  anfwering  to  his 
name,  as  he  was  called,  and  the  prefident  being'  Mt  calM 
Mid  naUkganftlrer,  the  next  who  was  called  beng^tlie  ge« 
ntra}>  Lord  Fairfax^  and  no  anfwer  bdng  made,  the  officer 
called  him  the  fecond  time,  when  there  was  a  voice  heard 
tMat  iaid,  '  im  haJmore  tok  ihmn  uiiUire;*  wUdi  pat 
the  court  into  (hme  diforder;  and  ibmebody  afldng  who 
it  was,  there  was  no  anfwer,  but  a  little  mormnring;  bat 
prefentTy,  wheh  the  impeachment  was  read,  nnd  diat  ex- 
prdBon  ded^cf  <a0  idr^MiZ/^i^ifri^i^AMi,'  the£^ 
Toice  inti  )onder  tone  anfwered,  '  No,  nor  the  imtukwdtk 
fart  ofthtM'^  upon  which  one  of  the  offi^rs  bid  the  fol* 
diers  give  fire  into  that  box,  whence  thofe  prefumpKnaQt 
fiords  wttetittcred  j  iut  it  was  qatcliy  tKrcaraedt  that  it 
was  ^  general's  wife  the  lady  Fairfax,  who  had  uttered 
both  thofe  (harpe  fayings^  wh^  was  prefently  perfoaded  Or 
^ited  fb'Mkt^'Che^piaCt^  to  prt vtet  "^asiy  •  rtwf  -Afbrder* 

She 


perfedion  of  civil  government.  Wc  have  % 
bails  ftill  to  work  and  improve  upon«  formed  of 
the  venerabdc  materials  of  miilenoial  experience, 
which  dme  and  circumftances  have  cemented» 
letdedj  and  incorporated  into  a  body  of  the 
moft  durable  foliditjr.  A  bafis  widely  diflerent 
^m  thofe  compoied  of  the  crumbling  pl|ufter 
pf  Paris^  upon  which  the  modern  ibte  archie 
teds  have  been  unable  to  ered  with  ^ability 
the  flighteft  temporary  fuperftrudure. 

The  alliance  which  our  conftitudon  has  in-» 
ftituted  between  church  and  ftate  has  obliged 
me  to  enter  further  into  the  topic  of  religions 
dian  a  mere  diflertation  upon  the  civil  confti-t 
tudon  of  a  country  mi^t  feem  to  require.  I 
9m  aware  of  the  extreme  difficulty  of  treating 
religious  fubjeds  io  a  manner  latis&£tory  to  all 
perfons.  It  has  neither  been  my  province  nor 
xny  intention  to  dilcuis  the  merits  of  s^iy  reli- 
gious perfuafion  whatever  $  and  if  any  reflect 
tion  or  obfervation  have  efcaped  me«  that  caa 
^iipl^afe  OJT  ofiend  the  theologians*  of  any 

religious 

.  *  I  am  reoiiblei  that  ip  quoting  the  authorities  of  fome  of  our 
conftitQtional  and  leni  writers^  I  have  fanetimes  adopted  phrafet, 
which  may  not  ftand  the  fevere  ordeal  of  theological  precifion  s 
for  in  (lance,  it  it  ufually  faid,  that  the  king  of  £nglana  appoints 
biihopsy  &c. :  now  neither  in  kgal^  conJUtutional,  nor  theological 
accuracy,  is  this  word  appoint  proper ;  bccaufe  it  is  not  confonant 
^itbihe  fafl.  For  if  by  the  word  appoint  we  are  to  underftand 
&e  gift  or  collation  o^  real jpiritual  po<wer  or  juti/Hi^iottt  yfhich 
the  a&  of  coniecration  gives  not,  and  which  confilis  in  the  power 
^f  fpmmanding  in  fpiritiial  natters  under  pain  of  ^u,  fpinti^lly 

cmfuring 


6i4  Of  the  Attempts  md  Effells  \f 

been  long  ago  told  by  good  authority,  that 
from  their  fruits  ye  Jhall  know  them  j  and  I 
confidently  affirm  what  nobody  will  deny,  that 
the  mild  Ipirit  of  the  Biitifh  conflitudon 
never  will  be  difgraced  by  t}ie  intolerance  and 
perfecution  of  thofe,  who  know  the  ufe  of  no 
other,  than  the  Ipiritual  weapons  of  St.  Paul 
to  propagate  their  doftrine,  who  recommend 
the  truth  of  it  by  their  meeknefe,  humiHty, 
and  peaceable  fubmiflion  to  the  powers  of  the 
ftate,  and  command  refpeft  by  the  charity  they 
pra6tife  towards  their  neighbour,  and  the  edi- 
fying example  of  their  own  innocency. 

As  God  has  left  die  choice  and  form  of 
government  to  each  cominunity,  fo  has  he 
given  to  each  community,  the  neceflary  pow- 
ers and  means  for  its  own  prefervation,  which 
in  their  nature  muft  be  variable,  that  they  may 
fit  and  be  fuitable,  to  that  indefinite  variety  of 
circumftances  and  occafions,  which  in  the  oc- 
currences and  fatps  of  empires  are  pofliblc  to 
arife.  Dr.  Kippis  in  his  fermon  upon  the 
centenary  commemoration  of  the  revolution 
has  expreifed  an  idea  highly  liberal  in  its  ten-' 
dency,  and  which  if  c^ried  into  execution 
would  perhaps  add  the  moft  lading  fecu^ 
rity  to  the  peace,  welfare,  and  prolperity  of 
our  excellent  conftitution,    ♦  <*  Perhaps  it 

*  Dr^  Kippis's  Sermon,  p.  ?9« 

may 


Levellers  in  tbtje  Kingdoms^  6 1 5 

may  be  referved  for  the  farther  glory  of  this 
reign  to  abolilh  all  penal  laws  in  matters  of 
religion,  and  to  put  every  man  on  the  fair 
footing  of  being  anfwerable  to  God  only  for 
his  confcicnce,  while  he  gives  fecurity  for  his 
civil  allegiance  and  peaceable  behaviour,  as  a 
member  of  the  community." 
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libertjr;  and  in  this  progreis  da  we  find  Ac 
fureft  eameft  of  future  improvements,  as  the 
.  exigencies  of  dmes  and  drcumflances  ihall  ns. 
quire  thenu 

To  the  bleiCngs  of  our  happy  conftbidon  da 
mt  at  this  monient  owe  the  exalted  fituadon  we 
hold  amidft  furrounding  natbns  envjing,  di£- 
trafted,  and  diftrefL  Who  then  but  an  avowed 
enemy  will  attempt  to  force  or  (educe  us  fiooa 
die  fure  hold  of  fuch  an  unpandleled  trsdcen* 
dency  I  The  continuance  alone  of  the  meant^ 
by  which  we  have  attained  the  g^ory  can  enfure 
it  130  our  pofterity.  Let  every  true  Eog^ma^ 
dierefere  join  in  the  patriodc  wifli  for  tl^e  con- 
ftitution^ 

1|T0  PK&PITUA* 
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per&ftion  of  civil  government*  We  have  « 
bafis  (till  to  work  and  improve  upon,  formed  of 
the  venerable  materials  of  millennial  experience, 
which  time  and  drcumftances  have  cemented, 
fetdedj  and  incorporated  into  a  body  of  the 
moft  durable  foliditjr.  A  bafis  widely  different 
^m  thofe  Gompoied  of  the  crumbling  plgifter 
of  Parisj  upon  idiich  the  modern  ftate  archie 
te£b  have  been  unable  to  ereft  with  (lability 
^e  llighteft  temporary  fuperftru£hire. 

The  alliance  which  our  conftitudon  has  in^ 
itituted  between  church  and  ftate  has  obliged 
me  to  enter  further  into  the  topic  of  religiosj 
fhan  a  mere  dtfiertation  upon  the  civil  confti** 
tution  of  a  country  mi^t  feem  to  require.  I 
am  aware  of  the  extreme  difficulty  of  treating 
religious  fubjeds  in  a  manner  &tisfa&ory  to  all 
j>erfons.  It  has  neither  been  my  province  nor 
xny  intention  to  diicufs  the  merits  of  any  reli* 
gious  perfuafion  whatever^  and  if  any  reflec<r 
tion  of  obfervation  have  efcaped  mc^  that  caa 
^iipl^afe  or  offend  the  theologians*  of  any 

religious 

.  ^  I  am  feniible,  that  ip  quoting  the  authorities  of  fome  of  our 
conftitut^onal  and  leeal  writers,  I  have  foinetiines  adopted  phraTes, 
which  may  not  ftand  the  fevere  ordeal  of  theological  precifion  s 
for  inftancej  it  is  ufually  faid,  that  the  king  of  England  appoints 
biihopsy  &c. ;  now  neither  in  Ugaly  conftituHonal,  nor  tbeologicai 
accuracy,  is  this  word  appoint  proper ;  becaufe  it  is  not  confonant 
^itb^ioe  fa£l.  For  if  by  the  word  appoint  we  are  to  underftand 
^e  gift  or  collation  of  real  jpiritual  po^wer  or  jmifdiSiion^  which 
^e  a£lof  confecration  gives  not,  i^Qd  which  confilts  in  the  power 
9f  fpraxnaiuHng  in  fphritual  matters  under  pain  of  Cn,  fpiriti^Llly 

crnfuring 
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Cc^xlo/puniffiment,  489* 
CharltSi  King  I.  411* 

-  -  -  -  rebellion  a^inft  hiniy  $%€. 
»  -  -  -  II.  his  reflorationy  415. 
Cbanci  mfMey,  49  7 . 
Chnfiimuty,  84. 

Church  lands    and   poflefiions,  tot. 

-  -  -  -  fubjeA  to  the  controal  of  the 
Ibite,  103,  104.  234.  6x9. 

pan  of  the  civil  eftabJiihmenty 

104,  146. 
. its  power  wholly  fpiritual,  85. 

a39»«65..    J  ^  , .       . 

. not  m  danger  from  whig  prm- 

cipleSyiSa. 

t its  liberties  known  andccruin, 

Gk'//  magiftrates  bound  to  execute  the 

Iaw»  114. 
• eltablilhment  of  religion,  250, 

»7o. 

•  .  ^  .  law  repugnant  to  the  law  of 
England,  319. 

-'  -  -  -  incorporations,  what,  37. 

«p rights  only  given  by  the  ftate, 

9r«  aa6.  246. 
Clarendon f  conftitutions  of  a54, 
Ciergjf  their  charader  andduties,  134. 

•  .  .  -  their    exemptions  and   privi- 
leges, 1*5,  230. 

Coercion  of  the  law  over  the  commu- 
nity. 194-  *3fi-  * 
Gnmurr^ykingfuperintendantof,  306. 
Gmmiffknf  fpiritual,  given  by  Chrift, 

CommanSf  houfe  of,  399.  402.4x8. 

45«»  459* 

....  their  numbers,  402.  441. 

•  •  •  .  their    gradual    acquiiition  of 
power,  406.  418.  431. 

Commonnoeedtb^  various  forms  of,  148. 

Community f  their  duty  and  obligation 

to  follow  the  dilates  of  God,  83. 

•  «•  •  -  their  rights  vefted  in  them  un- 
alienably,  24,  68,  xis,  466. 

-  •  -  -  injured  by  the  violation  of  the 
laws,  49** 

....  majority  concludes  the  whole, 

35*  H* 

•  »  -  -  by  tacit  confent  fubmits  to  the 

whole,  65. 
ComfaS^  original,  of  the  people  to  live 

in  fociety,  64.  aox.  4x7.  469.  6x8. 
Congo  d*eiire,$j%. 
tjmm^y  founded  in  the  tacit  confent 

of  the  governed,  64,  65. 
Coitqnefi  of  theBntons  by  the  Romans, 

^^• 

no  free  government,  'jj.  130. 


Confent  of  the  people  neceflfary  for  fverf 
law,  147. 

Confcience,  right  of,  inherent  in  every 
one,  XX  5.  171. 

....  of  poftenty,  not  involved  in  the 
a£ts  of  their  anccftors,  188. 

Confittutioni  our,  withftood  the  Nor- 
man conijiicft,  79. 

Conjlitutiott  of  England,  fouoded  in  the 
rights  of  man,  3.  73. 

defined,  X45. 

-  -  -  -  illuminares  and  inftruftf ,  310. 
....  I^ortefcue's  fublime  ideas  of  it, 

5"       .        .        .    . 

-  .  -  -  alterations  m  it,  33S. 

adapted  to  enforce  fubordina- 

tion,  470. 
ConflrttSi'Oe  treafbn,  unconlHtutional, 

54X. 
Continuance  cannot  give  foite  to  a  hoA 

principle,  76. 
Contempt  of  the  king,  2x7,  2x8* 

-  -  .  -  of  the  laws,  468. 
Confjention  parliament,  20  x. 
Convocation,  280.  307. 
Coronation  oaths,  314,31 5.  317. 
Corporation,  89. 

....    fole,  222. 

Covenant  in  Scotland,  574. 
Co*venanters  afTume  the  aidminiftntioA 

of  fuftice,  575. 
Covenant,  league  and,  597. 
Crimes,  what,  487. 
Crime,  eieateft  of  all  crimes,  to  rife 

again!  the  legiflator,  71. 
Cro^ivn,  abdication  of  the,  175.  206. 
•  -  -  -  dcfcent  of,  21  x. 

-  -  -  .  taken  metaphorically  for  the 
perfon  who  wears  it,  484. 

....  limitation  of  the,  from  the  be- 
ginning, 78. 
Crotvn  law,  486. 

Diclaraiion  of  the  convention,  x  75. 
Defender  of  the  Buth,  title  whence, 

226. 
Delegation,  of  all  power   from  the 

people,  40.  76.  ^7.  X96. 
Delegates  of  the  nation  fbrmeily,  what, 

365. 
Democracy,  what,  44.  148. 

-  *  •  -  vain  efforts  to  eftablilh  -it  in 
England,  4x4. 

Denial  of  true  principtea ,  dangeixnit, 

143. 
Deftent  of  the  crown,  mo* 
....  to  females,  2x3. 
Dignitf  of  the  king,  sxo,  as  8. 
Diocefe,  limitation  of,  108. 
DifahiUtiis  to  iit  in  parUament,  454* 
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t)ifa^/^  of  truth  farourable  to  its 

caufe,  4S,  168. 
/>j^£x^^  power  of  the  king,  344. 
Dj^utet,  moft  fenous  about  words  stnd 

general  propofitions,  %8. 
Vijenttrs,  various  forts  of,  110. 
Difiktihn  of  government  by  a  con- 

qucft,  77. 

•  •  .  .  at  the  revolution,  SOI. 

-  -  -  -  cafes  tending  to  it,  334. 
Dkuine  right  of  kings,  ftraiDed  con- 

ftniftionof,  50. 
^ true  only  in  the  general  and 

original  fenfc  of  power,  51 . 
DoBrines  falfe,  concerning  the  power 
'    of  parliament,  and  of  legiflatures  in 

general,  66. 

-  •  •  -  againft  civil  government,  533. 

BnudSf  84. 

Duties  of  perfons  to  follow  the  diflates 
of  God,  82. 

....  to  fubmil  to  magiftrates,  163. 

....  of  a  community  to  have  a  reli- 
gious edablifliment,  95. 

«.  «  .  -  ancient,  of  commoners,  438. 

«  -  .  .  of  the  king,  in  1688,  209. 

EcclefiapUal  corporations,  89. 

•  -  -  -  courts,  »5i.  256. 
Eduoard^  King  II.  406. 

III.  406. 

VI.  410. 

....  I.  436. 
EleSion  of  bifliops,  6x8. 

members  of  parliament,  400. 

422. 

-  -  -  -  freedom  xf,  430.  445.  448. 
450. 

EMkfi  monarchy,  ours  notfo,  316. 
Elhzabeib  Queen,  410. 
Emhajkdors,  right  of  fending, 
Equatization  condfts  in  allowing  to 

others  what  we  claim  ourfelves,  8. 
....  perfect  in  the  ftate  of  nature, 

-  •  -  -  incompatible  with  fociety,  a4» 

Emigraiiotit  hwful  for  every  member 

of  fociety,  68. 
^ahlijh/fufttf  civil,  of  religion,  no  proof 

of  the  truth  of  it,  84.88. 

•  .  -  -  eflential  to  our  conftitutioni 
87.  119. 

-  .  -  -  of  a  mere  civil  natmie,  89. 
£xfAi^billof,  173. 
ExcommumcMthttf  what,  240. 144. 
«  -  •  •  ^vil  effc^  of,  S54, 


Executivi  power,  2x0.  482. 

concentered  in  the  crown,  484. 

Extremities  of  doArines  treacherous  ia 
argument,  50.  71. 159.  331. 475* 

Feudal  policy  formed  on  the  principles 
of  freedom,  79. 

-  -  -  -  tenures  aboliihed,  416. 
Firft'fruits,  276. 
Fifl>-pvndSi  490. 

for^^of  laws,  X2.  92.  94.  163.  197. 
Fortefcue^  Sir  John,  his  fublime  ideas  of 

our  coniliturton,  3. 
Forfeiture  of  the  crown,  175.  206.  217. 
Franchife    ekaive.      (Vid.   right  of 

eIe6lion). 
Freedom  in  the  adoption  of  religion,  85, 
Fruitt  ftealing  of,  490. 

Gemott,  364. 

Generaliff!mOf  king  of  land  and  fern 
forces,  307. 

Gentlemofff  necefTary  in  a  common* 
wealth,  363. 

GeHe^a,  antibifilian  fchool  of,  540. 

God,  foroe  nations  want  the  know- 
ledge of  him,  27. 

-  -  -  -  all  power  and  authority  origif 
. .  nally  from  him,  38. 
Go'Vemmentf  contempts  againit,  496. 

H98. 
....  form  of  it  left  to  the  option  of 
each  nation,  44.,  45.  57.  150. 

-  -  -  -  it  requires  more  power  to  alter 
an  old,  than  to  form  a  new  one,  55; 

its  origin,  33. 

-  -  -  -  mixed  form  of,  150. 

-  -  -  -  motives  for  coniidering  the  na- 
ture of  it,  1 5. 

....  fociety  cannot  fubfift  without 

"^  55- 
.  -  -  -  its  pcrfeaion    confifts  iyi  the 

difficulty  of  its  di Ablution,  ^^54. 

-  -  -  .  di/Tolution  of  it  by  a  fortiga 
enemy,  77. 

-  -  -  -  at  the  revolution,  20 1. 
Great  council,  364. 

Greece f  popular  or  dem^craitieal  go* 
vemments  there,  44. 

HabeaS'Corpnt  a£(,  416. 

Head  of  the  church  of  finglandy  223/ 

230.  275*  28^4.  306. 
Henfj,  King  IV.  406. 

V.  406. 

VI.  406. 

VU.  407.  439. 

-  -  •  -  VIII.  defends  the  fupfCflp^ 

of  the  Pope,  2^7 .  409, 


libertjr;  and  in  this  progreis  da  we  find  Ae 
fureft  eamcft  of  future  improvement^  as  die 
CBgendes  of  times  and  circumflances  fhall  re-. 
quire  dienu 

To  the  hlcffings  of  our  happy  conftkotion  da 
we  at  this  moment  owe  the  cxaked  fitu^on  we 
bold  amidft  furrounding  nations  envying,  dif- 
traAcd,  and  diftreft.  Who  dien  but  an  avowed 
enemy  will  attempt  to  force  or  (educe  us  fiom 
die  fure  hold  of  fuch  an  unparalleled  transcen- 
dency i  The  continuance  alone  of  die  means^ 
by  which  we  have  attaindi  the  g^ory  can  enfure 
it  130  our  pofterity.  Let  every  true  Eog^mai^ 
diereferejoinin  the  patriotic  wifli  for  the  con- 
tlitudon^ 
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■  iJhertyi  ^WucHf  of  Englifhmen,  con- 
fifts  in  the  ^refervation  of  their  laW| 
property,  and  religion,  iS. 

Light,  requiiite  to  elevate  mankind,  6o. 

Ltmitation  of  Our  n^onarcbs  from  the 

beginning,  78,  31 3- 
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(he  revolution,  I9x«  199. 
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ditious  do^rines  and  prances  of 
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Minify  of  the  people,  117. 
....  of  the  King,  ax8. 
MagiftrateSf  officers  appointed  by  the 

community  for  executing  laws,  47* 

69*  70.  1x4. 11 X. 
MoFt/lrap,   generally   appMted   by 
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.    69.  163. 

ilf^tf  carta,  79. 13  3. 
Maj^ty  of  a  community  binds  the 
whole,  35.  113.  xiS.  ISO.  x86. 

•  -  -  -  not  for  the  murder  of  Charles  I. 
611. 

Malcontents  of  the  day,  who  they  are, 

X09. 
Malum  In  ft,  no  human  power  can 

command,  fo6,  X07. 
Malcontents  of  the  day,  214. 
Man  created  for  focisty,  19. 

-  -  -  -  his  unity,  a6. 

-  -  -  -  what  gave  the  firft  fuperiority 
over  him,  32. 

Marriage^  its  civil  and  fpiritual  ef-* 

fe£ls,  296. 
Mflrjff  queen,  410. 
Mary,  cjueen  of  Scots,  diiven  out  of 

her  kingdom,  576. 

-  -  -  -  executed,  570. 

Minifiers  impeachable  in  parliament, 

3*3- 
• refponfible  for  the  a6ls  of  the 

king,  330. 
Misters  not  to  fit  in  parliament,  453, 
MifiUmeasiorSf  what,  487. 
Modem  writers  affeft  to  illuniinatt 


'mankind, "' 
Monarchy    JSngland  fb   tinder  ttftf 

Britons,  56. 
....  what,  148. 

-  -  -  -  limited  in  this  oountiy  froip 

its  foundation,  ^78. 
Mona/ferieSy  their  revenues/  tor* 
Money  bilb  muft  Originate  in  tKe  conw 

mons,  4ax . 
Monjfrans  de  droits  31 5. 
Montford^e  parliament,  435. 
Mortnuisn,  lOa, 
Mattitude,  i.  e.  the  people,  do  IniHtat^ 

and  may  abrogate,  56, 
they    delegate   die  l^flatift 

power,  150. 
Muncert  bis  feditlous  do^nes,  555, 
Murder t  497. 
of  capt.  Hawkins^  by  Burchef^ 

583. 

NathnalJknJ  at  the  dii^al  of  par* 

liament,  it 8. 
Nat  ions f  origin  of,  33. 
Nature,  ftate  of,  X4. 

-  -  -  •  merely  theoretical,  16,  17,  if. 

•  •  •  -  its  rights,  ao. 

-  -  -  •  tranfition  from  it  to  the  ftate  of 
ibciety,  ai. 

....  ezdufive  of  every  pofllble  dif- 
tin^on,  aa.  69. 

-  «  «  -  fome  rights  of  pure  natuie  n« 

tained  in  fooe^^,  23.  59. 

•  -  -  -  ezercife  of  the  rights  of  purt 

nature  impoflible  in  fociety,  25. 
.  •  •  •  would  prevent  aU  focial  vir*. 
tue,  %7*. 

-  -  •  -  mifapplication  of  tbe  terms  no* 
tnralf  znd  nasure,  productive  of  tBt 
greateft  roifchief,  19. 

• generally  undcrftood  of  the  red 

phyfical  or  foetal  ftate  of  man,  30. 

-  «  -  -  infufficient  to  fupply  our  wantfl 

in  focietv,  3t. 
/fatural  rights  of  indlviduale  tranf* 

ferred  to  the  body  at  large  in  (6* 

ciety,  34. 
. whatroeantbyaMfttrtf/prinde^ 

46. 
Natural-born  fubje£ls,  477. 
Naturalifiation  not  by  the  king,  477* 

481. 

only  by  parliament,  477. 

Na^jf,  340. 

NdiUhy,  148,  36a.  . 

Norman  conqueft  did  ^  alter  oof 

conftitution,  79. 
Non-fonfotnutj,  589. 
Nottobfiante,  34^. 
Sf 
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Oaib,  cofDnation,  jtf,  )i5.  317, 31 S. 
Offtkj  of  quaHfication>  ice,  4.53. 
Ohe£emce  to  the  iawt»  470. 
ObUgation  of  human  laws^  iz.  9».  94. 

i6?«i97. 
Offences  againft  the  ftate,  467. 
Oldcafikx  Sir  John,  his  rebellion,  535. 

-  -  .  •  condemned  as  a  traitor,  536. 

-  -  -  -  executed  therefore,  536. 
Orders  y  holy«*»62. 

....  women  and  infants  incapable 

of,  s6i. 
Crigin^i  contraft  of  king  and  people, 

»oi.  417. 

-  -  -  -  fociety,  471. 

Ptf^o/ encroachments,  225. 
Parintal  powetf  79. 
Fardommgf  prerogative  of,  306. 
^tfri^tf'/,  their  boundaries  limited,  298. 
Parliament t  efcry  a£(  of  parliament 

the  aft  of  th&  people  of  England^ 

and  TtceTcrfa,  164.  211. 

*  -  -  -  lex  &  confuetudoy  454* 

•  -  -  -  power  of,  451. 

♦  .  .  .  fovercignty  of,  465. 

-  -  -  -  triennial,  336.  416. 
Parties,  how  formerly  divided,  138. 
Pajfi^e  obedience,  143.  471.  473, 
Peace  and  war,  right  of  making,  338. 
Peers,  great  council  of,  386.  388. 

-  -  -  ^  houfe  of,  361, 

-  «  -  •  privileges  of,  397. 

trial  bv,  393.  396. 

Penfioners  excluded  from  the  houfe  of 

commons,  448. 
People,  delegation  of  all  power  from 
xhem,  40.  147. 150.  196. 

-  -  -  -  right  to  form  government  given 
by  God  to  them,  41.  54.  148.  204. 

• what    fome    modern    writers 

mean  by  them,  53. 
Perfecuiion,  religious,  not  warrantable 

in  a  (late,  96. 
Perfons,  privilege  of  in  members  of 

parliament,  457. 
Peter^  Pence,  225. 
Petition  of  right,  325. 
Placemen  excluded  from  the  houfe  of 

commons,  448. 
Politicians,  what,  216^ 
Poll  tax,  522. 
Pope,  his  authority  how  demolished, 

224.  289. 

•  -  -  -  how  formerly  acknowledged, 
215.  290. 

«...  his  jurifiliftion  and  power  in 
this  country  no  ufurpation,  225, 
226. 

Popery,  the  fear  of  it  the  real  caufe  of 


the  rwolution,  .18 9. 
Popwer,  all  civil  power  firom  the  people, 
40.  68.  148.  150. 

-  •  -  -  conftitutional  balance  of,  174. 

-  -  -  -  of  forming  goremmests  given 
to  the  people  by  God,  41.  71. 148, 
219. 

Ponver  of  the  crown  human,  not  of  di- 
vine right,  70. 

fubmiilion  to  it,  when  efiab- 

liihed,  is  jure  di^vvea,  70. 

limited   from  the  beginning, 

78. 

....  fpiritual  diftinguiflied  fimn  ci- 
vil, 106.239.  277. 

its  ends  and  means,  239,  S40. 

244.  266. 

Prerogatt<ve  of  the  crown,  »i8.  30a. 
319.  326. 

....  treafon  to  deny  them,  218. 

....  duty  to  difcufs  them,  319. 

-  -  -  -  caafes  of  its  increafe  and  4t- 
dine,  232.  416. 

Prejhyierianifin^  607. 

Prefentaiion  to  benefices,  382, 

Prefs,  liberty  of,  417. 

Price,  Dr.  his  idea  of  moft  modem  go- 
vernments, 8. 

of  the  fuperioritr  of  the  prt(eac 

generation  over  all  otners,  11. 

Prieftley,  Dr.  his  ideas  of  magiifaacy, 
114. 

-  -  -  -  of  the  death  of  Car.  I.  6oo, 

6l2« 

Principles,  eaily  imprefiions  of  thcflik, 
according  to  Mr.  Locke,  5* 

-  -  -  -  Revolution  principles,   what, 

167^  177.  179.  182.  192. 

•  -  -  -  exift  before  the  objefls  to  which 
they  are  applied,  16.  130.  iao. 

....  levelling,  deilrudivcof all focial 
virtue,  28. 

-  -  -  -  the  only  true  compafs  to  ftick 
by  in  politics,  73.  137. 

•  -  .  -  diffeixnce  between  them,  and 
*  '  rules,  120. 

mifcbief  of  denying  true,  158. 

Priors  in  parliament,  370. 
Prii-iUge  of  peerage  not  prejudicial  to 

the  community,  398. 

of  parliament,  455. 

Proclamations  made  as  binding  as  fta* 

tutes,  350. 
Propofitions,  danger  of  arguing  upoa 

general,  49. 

•  -  -  •  felf-evident,  admitted  by  die 

ftauncheft  enemies,  62. 
Profecution  by  the  king,  306,  485. 
ProteBion  by  the  laws  and  conftitutioa* 

477» 
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t)ifa{^n  of  truth  farourable  to  its 

caiuTe,  481  168. 
/>j^«x!^j  power  of  the  king,  344. 
Dijputety  moft  lenous  about  words  and 

general  propofitions,  18. 
Vijiftfirs,  vanout  forts  of,  110. 
Dijbhttion  of  government  by  a  con- 

qucft,  77. 
....  at  the  revolution,  SOI. 

-  •  -  -  cafes  tending  to  it,  334. 
Dkuine  right  of  kings,  ftrained  con- 

ftruftion-of,  50. 
w true  only  in  the  general  and 

original  fcnfc  of  power,  51 . 
DoBrines  falfe,  concerning  the  power 
'    of  parliament,  and  of  legiflatures  in 

general,  66. 

-  «  •  -  againft  civil  govemment,  533. 

542. 

Druids,  84. 

Duties  of  perfons  to  follow  the  diflates 
of  God,  82. 

....  to  fubmil  to  magiftrates,  163. 

....  of  a  community  to  have  a  reli- 
gious edabliihment,  95. 

«>  •  -  -  ancient,  of  commoners,  438. 

«  -  -  -  of  the  kisg,  in  1688, 109. 

Eccl(fiaflical  corporations,  89. 
.  -  -  -  courts,  »5i.  ^$6, 
Edward f  King  II.  406. 

lU.  406. 

VI.  410. 

....  I.  436. 
EleSion  of  biihop^,  618. 

-  .  .  -  members  of  parliament,  400. 
422. 

-  -  -  -  freedom  xf,  430.  445.  448. 
450. 

Eliffinfi  monarchy,  ours  notfo,  3x6. 
Elhusbetb  Queen,  410. 
Embafiadors,  right  of  fending, 
Equa/ixation  conlifts  in  allowing  to 
others  what  we  claim  ourlelves,  8. 

-  .  -  -  perfect  in  the  ftate  of  nature, 
12. 

....  incompatible  with  fociety,  i4» 

Emigraiiont  lawful  for  every  member 

of  fociety,  68. 
^abii/bmint,  civil,  of  religion,  no  proof 

of  the  truth  of  it,  84. 88. 
•  -  -  .  eflential  to  our  conftitutton, 

.  -  .  .  of  a  mere  civil  nature,  89. 
Exclufioth  bill  of,  1 7  3 . 
fxiomrnumtMthfif  what,  240.  %^i, 
.  .  •  •  sivil  eSedi  of,  254, 


Executi*vi  power,  no.  482. 

concentered  in  the  crown,  484. 

Extremities  of  doftrines  treacherous  ia 
argument,  50.  71. 159.  331.475, 

Feudal  policy*  formed  on  tha  principle* 
of  freedom,  79. 

-  -  -  -  tenures  aboKlhcd,  416. 
Firfl-fruits,  176. 
Fijb-pchdsy  490. 

forr^of  hws,  XI.  92.  94.  163.  197. 
Fortefcuey  Sir  John,  his  iublime  ideas  of 

our  conftitution,  3. 
Forfeiture  of  x^t  crown,  175.  206.  217. 
Franchife    ckaive.      (Vid.   right  of 

cledlion). 
Freedom  in  the  adoption  of  religion,  85, 
Fruit,  ftealing  of»  490. 

Gemott,  364. 

Genera^Jpmo,  king  of  land  and  fern 
forces,  307.  • 

Gentleman,  neceflkry  in  a  common* 
wealth,  363. 

Geneva,  antibililian  fchool  of,  540. 

Gody  forae  nations  want  the  know- 
ledge of  him,  27. 

all  power  and  authority  origin 

,  •  nally  from  him,  38. 

Government,  contempts  againft,  496. 
H98. 

. form  of  it  left  to  the  option  of 

each  nation,  44.,  45-  57-*  x  50. 

-  -  -  -  it  requires  more  power  to  alto: 
tn  old,  than  to  form  a  new  one,  55; 

its  origin,  33. 

-  -  -  -  mixed  form  of,  1 50.      ' 

. motives  for  confidcring  the  na* 

tupe  of  it,  1 5, 

-  -  -  -  fociety  cannot  fubfift  without 
>«>  55- 

Its  pcrfeaion    confifts  vk  the 

difficulty  of  its  diflblution,  i$^, 

-  -  -  -  diflblution  of  it  by  a  jfortiga 
enemy,  77. 

-  -  -  -  at  the  revolution,  201, 
Greea  council,  364. 

Gretee,  popular  or  democntical  go,, 
vemments  there,  44. 

Habeas-carpnt  a^,  416. 

Head  of  the  church  of  England,  423/ 

a  30.  275.  284.  306. 
Henfy,  IGng  IV.  406* 

V.  406. 

VI.  406. 

VII.  407.  439. 

VHI.  defends  the  fu- 

of  the  Pope,  027.  409. 
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Sfeeth^  fmdom  of,  in  parliament,  456. 
Spiritual,  real  power  given  by  Chhll> 

T none  fuch  in  the  king,  135. 

•  •  •  -  annexed  to  holy  omrs^  i^i, 

•  •  •  .  courts,  151. 156. 

....  purely  of  a  civil  nature,  25s. 
Stwr^cbambir,  231*  4-10.  41 3. 
-  -  -  •  fuppreiTed,  413. 
SUdmte  (vid.  aft  of  parliament.) 
Stewed,  Higbt  in  parUament,  391. 
Straw,  jack,  his  rebellion,  5x7. 

Ms  fermons,  5*9. 

SuljeS,  no  one  is  fo,  without  his  own 

confenty  34. 
Snbmffion  of  the  clergy,  aft  of,  186. 
SuhfiJies  of  lords  and  commons  to  the 

Tudors*  407. 
....  right    of  granting  them  the 

ground  of  EngliflinEien's  liberties, 

410. 
Sucetjbn  to  the  crown,  101. 
Swcc^on,  difference  between  them  and 

heirs,  aaa. 
Summons  to  parliament,  whether  for- 
merly it  enobled,  369. 
Supremacy,  fpiritual,  %v^.  a6o.  ^92.. 
. of  the  pope,  fonncrly  no  ufur- 

pation,  1^5. 136. 
^  -  •  -  acknowledged  by  Henry  VIII. 

aa6.  136.  a44{. 

•  -  -  «  of  the  civil  eftabliihment  of  re- 
ligion, 261.  270.  275. 

Supreme  power,  the  legiflative  power 
in  a  ftate  muft  be  fo,  53*. 

talents,  their  average  equal  through 

all  ages,  9.  11. 
TaiU^e,  ftatute  de  tane^io  mom  coua-^ 

dendo  the  ground  of  Engliih  liberty, 

TaxaiioH  by  the  houfe  of  commons, 

Tempvralittet  of  bi(hops,  61 9. 
^Tenants  in  capite,  434. 
^Tenure  of  the  crown,  190.  199. 
Ribald,  archbifhop,  murdered,  524. 
Tories,  604. 

Sreafon,  conftru6live,unconftitutional, 
541. 


Treajbm  to  deny  (brefdignty  to  par1ia« 

ment,  157.  axS. 
--««-'-  prerogatives  to  de  uowo^ 

21S. 
TriMMo/ parliaments,  '336,  416*  . 
TeftamentaTf  caufes,  a52. 
Trufl,  parliament  hold  Aeir  power  in 

truA,  loS. 
Trutb,  to  be  (ought  (ram  cveiy  Iburoe 

impartially,  '9. 
-  -  -  -  difcufiion    favounbk  to   ki 

caufe,  4S.  i6t. 
univerfal,  favourable  to  die  IB' 

terefts  of  mankind,  144.  15S. 
of  religion,  not  to  be  coUefte4 

from  the  civil  efiabliHunent  of  kt 

84.  i»7- 
Tjler,  Walter,  his  rcbelfion,  521. 
« his  intent  to  murder  die  kingy 

526. 
...  -  killed,  527. 
%ytbes,  how  (ettled  upon  die  clcigy, 

122. 

Tjramy,  what,  147, 

Facanef  of  the  throne,  286. 
/^(^^tf/iM  of  convenu,  xo6. 

. power  and  right,  107. 

UnBion,  fpiritualizing  of  kings,  153. 
Unity  of  man,  26. 
Ufitrpati9n,vihMt,  147. 
....  papal  power  in  thM  country  &• 

ufurpation,  225. 
«  ...  of  CromweU,  609. 
....  not  the  a£t  of  the  read  majc 

o-ity,  6i2. 

JTe^es  of  members  of  parliament,  6 1 1  • 
fFar  and  peace,  right  of  making,  307. 

• levying  againft  the  king,  592. 

Wbtg  principles,  1 34.  604. 

....  not    incompatible   with    the 

church  of  England,  182. 
fTtcktffe,  John,  his  doarines  pemi- 
'  cious  to  the  ftate,  531* 
Wittenagimotte,  364. 
Writs  to  be  iffued  forty  days  before 

parliament,  337. 

Zmngjimt  bis  feditious  doftrines,  ^3. 
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'  Liberty^  politicJUl/  of  Englifhmen,  con- 

fifts  in  the  jjrtfervation  of  their  !aW, 
'    property,  and  reUgiOn,  18. 
Light f  requiiite  to  elevate  mankind,  60. 
Ltmtation  of  our  n^onarcbs  from  the 

beginning,  78,  313. 
Lineal  dtktni  of  the  crown,  altered  at 

the  revolution,  191.  199. 
Lockti  his  ideas  of  the  prevalence  of 

principles  upon  young  minds,  5,  6.* 
....  of  the  iiate  of  nature,  x8. 
Locdinotiott,  a  natural  rights  68. 
LoUardSi  534. 
Lordst  fpintual,  371. 
• their  right  to  vote  m  capital 

cafes,  376.  384.. 

•  .  .  -triable  by  their  peers  in  parlia* 

ment,  394. 

-  -  -  -  temporal,  35i.  3/8. 
Lutbir,  Martin,  his  opinion  of  t|)e  ie- 

ditious  doctrines  and  pra^cet  of 
the  anabaptiftsy  559. 

Migiftj  of  the  ncople,  »i7* 
....  of  the  king,  ax8. 
Magiftrates^  officers  appointed  by  the 

community  for  executing  laws,  47. 

69.  70.  114.  an. 
Mari/rac^,   generally   appointed   by 

Cod,  6z»  69.  ail. 

•  -  -  -  to  be  rtfpe^cd  and  obeyed^ 
69,  163. 

Magna  cartas  79.  a33. 
Maj^ty  of  a  community  binds  the 
whole,  35.  XI 3.  ii8.  120.  x86. 

•  •  .  .  not  for  the  murder  of  Charles  I. 
6ia. 

MaUottients  of  the  day«  who  they  are, 

109. 
Malum  In  fit  no  human  power  caa 

command,  106,  X07. 
Malcontents  of  the  day,  214. 
Man  created  for  fociety,  19. 

-  -  «  -  his  unity,  a6. 

-  -  -  -  what  gave  the  firft  fuperiority 
over  him,  31. 

Marriage^  its  civil  and  fpiritual  ef- 

fc6is,  296. 
Mflry^  queen,  410. 
Mary,  (jueen  of  Scots,  driven  out  of 

her  kingdom,  576. 

-  -  -  -  executed,  570. 

Minifiers  impeachable  in  parliament, 

3*3- 
....  refponiible  for  the  a6ls  of  tl^e 

king,  330.       . 
Mimrs  not  to  fit  in  parliament,  453, 
MifdenuanvrSy  what,  487. 
Modem  wnten  affe&  to  illuniinite 


-mankind,  ', 
Monanfy,    England   fb    tinder  till 

Britons,  56. 
....  what,  148. 

-  •  -  -  limited  in  this  eoontiy  froiQ 

its  foundation,  ,78. 
Mffna/ferieSy  their  revenues,'  tor. 
Mmt^  bills  muft  originate  in  thie  c6txk» 

mons,  4a  X. 
Mmt/frans  de  droits  315. 
Montford^s  parliament,  435. 
Mortmain^  lOa. 
Maltintde,  L  e.  the  people,  do  bftitttt^ 

and  may  abrogate,  56* 
they   delegate   the  Icgiflatift 

power,  X50. 
MunceTf  his  feditious  do^net,  555* 
Murder,  497. 
• of  capt»  Hawklnt>  by  Borchef^ 

583. 

National  fund  at  the  difpofal  of  par- 
liament, 1x8. 
NationJff  origin  of,  33* 
Nature,  ftate  of,  X4. 
.  -  -  •  merely  theoretical,  16,  x  7,  if. 

-  •  *  -  its  rights,  10. 

•  -  -  -  tranfition  from  it  to  the  ftate  of 
ibciety,  ai. 

...  -  ezcluiive  of  every  pofllble  dif- 
tinftion,  aa.  69. 

•  •  -  -  fome  rights  of  pure  natuie  n« 

tained  in  focie^^,  23.  59. 
ezercife  of  the  rights  of  purt 

nature  impoflible  in  focioty,  25. 
....  would  prevent  aU  focial  vir*. 

tue,  a7* 

-  -  •  -  mifapplication  of  the  terms  no* 
tural,  zni  nature,  produflive  of  tfia 
greateft  mifchief,  19. 

•  -  -  -  generally  underftood  of  the  re^ 
phyHcal  or  focial  ftate  of  man,  30* 

-  *  -  -  infufficient  to  fupply  our  wanta 

in  focietv,  3t. 
ifatural  rights  of  individual  tranf- 
fcrred  to  the  body  at  large  in  ^ 
ciety,  34. 

-  -  -  -  whatmeantbyaigriifttra/princet 

4«. 
Natural-born  fubje5ls,  477. 
NaturalifiaSion  not  by  the  king,  477* 

481. 

only  by  parliament,  477. 

Na'vy,  340. 

NobUitj,  148,  36a*  , 

Norman  conqueft  did  ipiOt  alter  oof 

conftitution,  79. 
Non-confotnuty,  589. 
Non  obftante,  34^  • 
Sf 
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Pr^te3ing  rights  of  the  community, 

493. 
FroteSiorate^  609. 
Proxies  in  the  houfe  of  lordsi  3^4.. 
Puritans,  their  open  rebelUoni  ^94. 

Sluatifitations  of  ele£lore  to  parliament, 

447- 

members  of  parliament,  448 » 

...  -  oath  for,  4^ , 

Ribellion  of  1641,  not  the  zR  of  the 

majority  of  the  nation,  607.. 
Reformatton  of  religion,  114. 
R^gicideSf  a  fa£lion,  not  the  reprefen- 

tatives  of  the  nation,  61a. 
Regnwit,  queen,  484. 
Religion,  choice  of  it  a  right  of  nature^ 

aj.  81.  100.  xya.  187.  115.        ^ 
>  •  -  -  its  truth  not  to  be  coUefied  from 

the  civil  eftabli(hment  of  it^  84.  87. 

90.  117. 
....  adoption  of  it,  the  free  a£l  of  a 

free  agent,  85.  100. 

•  •  -  -  its  effe6l  upon  fociety,  94.  loo. 

246. 

•  .  .  .  often  a  cloak  for  rebellion,  510. 

613. 
Religious  obligations  and  duties^  82. 

96.  98. 172. 
Repeal,  non -repeal  of  a  law  paiTes  for 

conient,  75. 
Repre/entation  by  heirs  and  Jkcceffbrs, 

222. 

-  -  -  -  in  parliament,  delicacy  in  alter- 
ing it,  4*5-     . 

....  original  right  of,  arofe  out  of 
property,  432. 

•  -  -  -  more  perfeft  now  than  hereto- 
fore, 4.37.  446. 

Refinance,  non,  143>  47i»  473- 

• to  human  laws  unwarranted* 

92.  127. 
Re'vealed  religion,  255. 
Re*viling  church  and  ftate,  X15. 
Reftoration,  in  1660,  415.  606. 
Revoluticn,  in  x688,  158.  165.  171. 

aoo.  203. 

•  -  -  -  gave    no  ^new    rights,    159, 

160. 

----principles,  what,  167.  171. 
X77,  182.  192.  4i8. 

Rights  of  the  king,  by  human  not  di- 
vine right,  132,  149.     , 

....  of  the  community  toponifh  re- 
fraQory  members,  112. 

....  of  Engliflimen,  x.  463. 

.  -  -  -  of  perfonal  fecurity,  463. 

-  -  -  -  of  perfonal  hberty,  463. 

•  -  -  •  of  private  propeny,  4*^3, 


Rights  of  man,  the  foundation  of  thtf 

£nglifti  conilitution,  3,4. 
....  appealed  to  for  oppofite  pur* 
-     pofes,  14. 

-  -  -  -  of  the  (late  of  nature,  21. 

.  •  -  -  retained  in  the  ftate  of  fociety» 
22,  68. 

-  -  -  -  ju  ft  right  different  from  the  fitc 
power  of  ailing,  105. 

Rome,  court  of,  an  ablblutemonarchy» 

4fi.  . 

....  fee  of,  273. 

-  .  -  -  poDc  of,  273. 

Roman  catholics,  their  preTent  fituation* 

296. 
RoundbeaJs,  560. 
/{o^a/ aftenf,  259. 
Rules  different  from  principles,  120. 

Sachevereity  his  trial  inftituted  to  perw 

petuate  the  true  principles  of  go* 

vemment,  184. 
Sax9ns,  85. 
Saxon  heptarchy,  78. 
Scots  rebellion,  596. 
Scripture,  applied  to  oppo£te  purpofcst 

14.,  220. 
Seditious  libels,  495. 
Sedu^ion,  of  well-  meaning  perfons,  by 

art  and  malice  of  others,  42. 
Self-defence  jultifies  killing  the  aggreC* 

for^  142. 
Sentiments  vary  from  circumftanccs^ 

217. 
Sheriffs  return  members  to  parltamenr, 

434. 
Sidney,  Algernoon,  beheaded,  475* 
Simony,  242. 
Society,  man  created  for  it,  19.  30,  31. 

-  -  -  -  cxercife  of  rights- imports  the 
neceflity  of  fociety,  20.  30. 

....  every  man  a  proprietor  in  it» 

a4' 

-  -  -  -  eftabliftied  on  different  grounds 
in  different  countries,  27.  169.  ^ 

-  -  -  -  formed  to  improve,  not  to  take 
away  natural  rights,  31. 

-  -  -  -  ftate  of,  32. 
....  origin  of,  32, 

-  -  -  -  union   of  Individ oals,  in  the 
formation  of  fociety,  34. 

-  -  -  -  government  necelfary  for  its 
fubfiftence,  55. 

.  •  .  «  whoever  enters  into  it,  obliged 

by  it,  63. 
Sovereignty  of  power  in  the  people,  40. 

147.  150.  196. 

-  •  -  -  ire-Albn  to  deny  it  to  parlia* 
ment,  156. 
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Sfifth,  freedom  of,  in  parliament,  456. 
Spiritual^  ml  power  given  by  Chriltf 

T none  fuch  in  the  king,  235. 

•  •  -  •  annexed  to  holy  orders^  3^S| 

lt3. 

•  •  -  -  coartty  151.  S56. 

-  •  -  -  purely  of  a  civil  natuiTy  25s. 

Star^cbambir^  a  3 1  •  4.1  o.  41 3 . 

....  fuppreiTed,  413. 

SUdmte  (vid.  aft  of  parliament.) 

Strw^d^  Higbf  in  paiUament,  391. 

StrmWf  Jack,  his  rebellion^  5x7. 

ms  feimons,  519. 

SiibjeSf  no  one  is  fo»  without  hit  own 
confent*  34. 

Submffion  of  the  clergy,  a^  of,  1S6. 

Subfidies  of  lords  and  commons  to  the 
Tudors.  407- 

»  -  -  -  right  of  cranting  them  the 
ground  of  EngTiOmien'a  libertiet« 
410. 

Su€€iffiom  to  the  crown,  aoi. 

Swccejjers^  difference  between  them  and 
heirs,  aaa. 

Summons  to  parliament,  whether  for- 
merly it  enobled,  369. 

Sufremacy^  fpiritual,  2»3.  260.  29a.. 

•  -  -  -  of  the  pope,  formerly  no  ufur- 
pation,  225.  236. 

1  -  -  -  acknowledged  by  Hcniy  VIII. 
226.  236.  24J8. 

...  -  of  the  civil  eftablifliment  of  re- 
ligion, 261.  270.  275. 

Supreme  power,  the  Icgiflative  power 
m  a  ftate  muft  be  fo,  53* 

^ulentst  their  average  equal  through 

all  ages,  9.  11. 
Talii^e,  ftatute  de  talU^h  non  cooce- 

dendo  the  ground  of  Engliih  liberty^ 

taxation  by  the  houfe  of  commons^ 

421. 
Tempontlities  of  biihops,  619. 
TenantJ  in  capite,  434. 
7ViK«r«  of  the  crown,  190.199. 
Ribald,  archbifhop,  murdered,  524. 
Tories^  604. 
SreafoHy  conftru6live,  unconftitutional^ 

54«. 


Treafin  to  deny  (bvefeighty  to  parla« 

ment,  157.  axS. 
------  prerogatives  to  the  crows» 

2XJ. 

TWanntf/ pariiamehtSy  336,416.  . 

^Momentary  caufea,  a52. 

7ri^,  parliament  hold  their  power  in 

truft,  xoS. 
Tn(/3,  to  be  (bug|ht  from  cveiy  fouroe 

impartially,  9. 

-  -  -  -  difcuflion    favourable  to  ifei 
caufe,  48.  i6t. 

univerfal,  favourable  to  die  in- 

terefts  of  mankind,  144.  15S. 

.  of  religion,  not  to  be  coIIefte4  ' 

from  the  civil  eftabUfhrnent  of  ttp 

84.  i»7- 
TyiW-,  Walter,  his  nbelfion,  521. 
....  hi.  intent  to  muRfcr  the  king, 

526. 

...  -  killedy  527. 

TjtUti  how  fettled  upon  the  clcfgf , 

122. 

7/rA»jpr»  what»  147. 

Titir^iffr^  of  the  throne,  286. 
f^i^r^/iM  of  convents,  xo6. 

-  -  -  -  power  and  right,  toy. 
UnBioHf  fpiritualizing  of  kings^  S53« 
Umty  of  man,  26. 
U/urpatioMf^hMtt  147- 

papal  power  in  this  country  n« 

ufurpation,  225. 
...  -  of  Cromwell,  609. 
...  -  not  the  a£t  of  the  real  majo- 

•rity,  6 1 2. 

JSP2^«r  of  members  of  parliament,  61 1. 
fTar  and  peace,  right  of  making,  307. 
....  levying  againft  the  king,  59s. 
IPBjJfprinciplesy  134.604. 
....  not    incompatible   with    the 

church  of  England,  182. 
Wickliffe,  John,  his  doarines  penri- 
'  cious  to  the  ftate»  531. 
fTtttamgimotUf  364. 
JFritJ  to  be  iflucd  forty  days  bcfon 

parliament,  337. 

2mnglim%  hit  feditiout  doarines^  ^3. 
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